
0110
From:
To:
Date:
Subject:

Mary Ann -

Attached is a .pdf of SUWA's comments on the draft programmatic agreement
re: the proposed Lila Canyon mine. I am putting a hard copy in today's
mail as well. Feel free to contact me with any questions.

Steve

Stephen Bloch
Staff Attorney
Southern Utah Wilderness Alliance
425 East 100 South
Salt Lake City, Utah 84111
801 486 3161 x.3981
Fax: 801 486 4233

IMPORTANT: The information in this e-mail is attorney communication
and privileged. lt is intended only for the use of the addressee.
lf you receive this communication and are not the intended
recipient, you are hereby notified that the copying or
distribution of this communication is prohibited. lf you have
received this communication in error, please notify us
by telephone and return the message to us at the above address.

GC: <mseddon@utah.gov>, Terry Morgart <TMorgart@hopi.nsn.us>
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VIA ELECTRONIC MAIL AND FIRST CLASS U.S. MAIL

March 8,2007

Mary Ann Wright (maryannuright@ tah.gov)
Utah Divis ion of  0 i l ,  Gas and Mining
1594 West North Tenple
P.0 .  Box  145801
Saft Lake City, Uhh 84114

Re: Conunents on Draft Proqramrmtic Agreermnts Regardinq Proposed Lila Canyon
Extension of the Horse Canvon Mine

Dear Mary Ann:

This letter respondsto your February 6h letter soliciting comrnents on the draft
Programmatic Agreenrent and more generally $e determinations about effects and site
eligibility. SUWA appreciates $e opportunity to review trese draft docunents and provide
D0GM wifi the following comnmnts: '

1.  Overal l ,  weare disappointed that D0GM did notof fer to include SUWA and
the Hopi Tribe as co-signatories to fie draft programmatic agreenrnts and
encourage D0GM to do so. We have been closely involved firoughoutthe
Section 106 processand including SUWA and frre Tribe asco-signatories is
consistent with the National Historic Preservation Act's inplenenting
regulat ions,  36 C.F.R. S 800.14(b).

2. SUWA disagrees wi$ $e assertion in tre PA that "reasonable and good faith
efforts" have been undertaken wift in APE land llto identify cultural and
historic resources. As SUWA has consistently maintained, UtahAnnrican
Energy, Inc.  should be required to conducta comprehensive Class l l l  survey
f i roughout  APE I l .

3. In addition, SUWA also disagrees that f ie effects on cultural and historic
resources from the proposed mining operations "cannot be fully determined."

' S.JWA consrlted withJery $mgle regadirq DOGM'sdrdt progranmdic agrangrt. Mr. $a$e isa rqi$ed
prcfesiond adrdogi$ withtheddeof Utdr and ane<pst withmorethan 15yas ressdr ad fidd e<peiere in
theTar4uts Hda/Rage Od</Nine MileCaryon ae cf dsn UtA, whidr ind'rdestheproposd Lila Caryon
mineaea Mr. $angle prqad thedoomat otitld"AO6s lAndydscf Fte/iorrsArdralogicd beadr, Lila
Cmyon Are, Emry Oounty, Utdr" (Nw. 2005) whicfr S.JWA he prcnridd to DOGM.
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To fie contrary, fiese effects could be fully determined if D0GM requires
UEI to undertake fie appropriate Class l l l  survey.

Regarding proposed stipulation 3 forthe draft PA, SUWA encourages
D0GM to require f iat  UEI conduct quarter ly on-$e-ground monitor ing for
subsidence, in addi t ion to annual  f ly-over mnitor ing.

Regarding proposed stipulations 3(a) and 3(b)for the draft PA, it remins
possible fiat subsidence-related or upsidence-relate d surface inpacts will
expose buried cultural deposits not currently evident on the site surface.
These could include new sites not previously identif ied or visible on the
ground surface, or the exposure of subsurface deposits associated witt sites
deenrd not eligible for f ie Nationa I REister that could prompt a
reconsideratio n of the site eligibil i t y. SUWA encourages D0GM to require
UEI's consulting archaeologist to re-examine frose areas where $e ground
surface has been altered ordisfurbed in such a manner hat previously
unknown cultural resources could have been exposed and/or darmged.
0ngoing mnitoring, regardless of wfiefierthere are knorrvn sites or not, is
routinely required wiffr other ground-disturbing undertakings elsewhere on
federal lands.

Feel free to contact rne witr any questions regarding the above: 486-3161 x.3981.

Sincerely,

/s/ Stephen Bloch

Stephen Bloch
Staff Aftomey

State H istoric Preservation Office
Hopi Cultural Preservation 0ffice
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