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DECISION

Decision Arnended

On November 14,20AZ a decision was issued by this offico concerning the susponsion of operations and
produotion for Logicat Mining Unit (LMU) IJTU-?3S16 comprised of six fcderal coal leases, SL'066145'
SL-066490, SL-069291, U.0 126947 , U'014217 and U-01421 8.

The decision granted the suspcnsion of opcrations and production effectivc September 4, 2001 continuing
until fiftcen dlys after the final court decision concenring an Southern Utalr Wildcmess Alliance (SUWA)
appeal dated Septombcr 4, 200 L It has comc to the anention of this offico that there is no court cqse
prnaing in this matt€r. Thereforo, the duration of tfre suspension is amcndcd to tefinanate effective fifteen
Cays ancr notification by rhe authoriznd officer following completion of all State permit and Federal
actions, including resolution of potential administrative and judicial appcals.

This decision may be appealed to thc Interior Board of Land Appeals, Offrse of the Secretary, in

accordance with itt" r"gulations contained in 43 CFR, Part 4, and the sncloscd Forrn 1842.1. If

an appeal is taken, your notice of appeal must be filed in tris office (at the above address) within

30 days from rcccipt of this decision. The appellanr has the buden of showing that the decision
appcaled from is in enor.

If you wish to file a petition (pursuant rc regutation 43 CFR 4.21X58 FR 4939, January 19,1993)
(roguest) for a stay (suspension) of the effectiveness of this decision during t$::!tl" that your
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appeal is being reviewed by the Board, thc pctition for a stay must acsompany your notise of

appeat. A petition for a stay is rcquired to show sufficient justification based on the standards
tisteC below. Copies of the noticc of appeal and pctition for a stay must also be submitted to
each pru;ty narnea in this decision snd to tho Interior Board of Land Appeals and to the
appropriato Office of the Solicitor (sec 43 CFR 4.413) at the samo time the original documents
are filed in this office. If you request a stay, you have the bruden of proof to demonstate that a

stay should bc grarrted.

Standardsjor Obtaining a Sgt:r

Except as otherruise provided by law or other pertincnt regUlation, a petition for a stay of a
decision pending appeal shall show suflicient justifioation based on the following srandards.

(1) The rclative harm to thc parties if the stay is granted or denied,

(?) The likelihood of thc appcllant'$ success on the merits,

(3) The likelihood of inrmcdiate and irrcparable harm if the stay is not granted, and

(4) Whether thc public interest favors granting the stay.

tf you have funher questions call Stan Perkcs at (801) 539-4035.

l(ent Hoffman

Kcnt Hofifrnan
Deputy State Dirtctor
l,ands and Minerals

cc: Price Field Office
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PECISION of SUSPENSION

: LMU: IJrUt35t6
: Leases; 5I-066490,
r U-O14218,U4L26947,

u-014217, SL06929t,
and SL466145

Grante{, -, $r{spqnsion of Le,4ses

On 15 January 2O02, Ulah American Energy, Inc. (UEl) submitted an application
for suspension of operations and production for Logical Mining Unit (LMU): UTU-
13516 (comprised of leases: SL466490, U-014218, V-0126947, U414217, SL
06929 l, and SL-066 145).

Tha following summarizes the history and recent activity concerning these leased
coal lands;

. Year leases issued:
o l!{l;U4ffieo and U-066r4s
o Jll50: U-06e2el
o lll$: U-014218
o l-96*l,V-al26wl

. 1998
Leases acquired by UEI as paft of a larger transaction.

. Marcb, l ggg
BtM approval of the R?;PZ (Resource Recovery and Protection Pfan).

Lila Canyon SuspcnsionPcgc I of7 12 November 2002;lola
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| 27 octo.Ee.r ?000
BLM approval of right-of-way applications
(UTU-76 614, IJTU466 I 6, UTU-7 6617, and UTU-7 7 122).

I 27,rluly 2001
DOGM (Utah Division of Oif Gas and Mining) approved the revised "Horse
Canyon Fteclamation Plan," ACT/0071013. (Now known as the "Lifa
Canyon Mining and Reclamation Plan.")

o 4 September 2001
SUWA (Southern Utah Wifdemess Allianc€) appeal of the Lifa Canyon
Mine Permit before Utah Board of Oil, Gas & Mining filed 4 September
2001 (Docket No. 2002-0271.

r 1 I Decernbef-z_QOl
BLM issued notice to proceed with surface facilities right-of-way, with
stipufations.

r 14 December ZOQ!.
Utah Board of Oil, Gas & Mining remanded the permit decision to DOGM.

' 13 Qecember 2001
DOGM remand of permit to mine.

UEI cannot proceed with mine development or production due to appeals and
aotions beyond the scope of UEf's control, Further, UEI has continued to pursue
options to gain necessary permits to begin rnine development folfowed by
production.

lf a suspenslon is not granted, the lessee could lose the leases if the appeal
delay is long enough to result in not meeting the due diligent development
requirements. This would occur through no fault of the lessee and would resuft in
a loss to the fessee of the expforation, business development expenses, and the
original bonus bid without the possibility of recovery.

Such a loss, due to not granting a suspension, would result in lower valuations of
future coal leases based on the increased rislt. This in turn woufd lead to one or
more of the following;

o Potential operators will avoid these and other coal resetues which are
deemed to be in an area of possible future titigation or near-liilgation due
any number of actions delaying beneficial use.

P, 05
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r Due to the sweeping nature of such appeals, butfer zones wifl be used by
interested operators sterilizing the energy potential of larger areas than
eventually contested for this reserve and others.

. Future bonus bids will be hampered by the hrlgher risk of apparent random
appeals and resulting delays that adversely impact the time-value of up
front investments of time and money,

The increased risk and opportunity cost wiff be reffected in higher future energy
costs - a "hidden tax." This is in addition to the potential loss to the American
people of valued energy resources. Granting a suspension rEduces the risk
incurred. However, even with a granting of suspension, the lessee has a reaf
time-value-oFrnoney cost for the development costq incurred to datE,

Therefore, in accordance with the authority granted to the Secretary by the
Mineral Leasing Act (MLA), and pursuant to the regulations in 49 CFR g4Eg.3 (b) and
fntcrior Board of Land Appealr (lBl.A) decision 5m, lnc.,l4E fBl-A36,41 (Mar. 17, 1999)1, and
in accordance with the authority granted to the Bureau of Land Managernent
(BLM), a MLA Section 39 suspension of operations and production is hereby
granted o...in the interest of conservation..." to UtahAmerican Energy, Inc., as
lessee of record for Federal coal leases: SL066490, U-01428,U-0126947,U-
0t4217, SL069291. SL066145; which are included in a logical mining unit (LMU:
UTU-73516).

The granting of this suspension of operations and production is etfec'tive 4
September 2001 , and wif l continue until 15 days after the final court decision of
the S[J\A/A appeal dated 4 September 2001. The granting of this suspension of
operations and production is subiect to the attached stipufations, which are rnade
part of this approval.

-6$"

/S/ Linda S. Colvilla

State Director

Attachrnent Stipulations of Approval

As rcferenced in "UrahAmerican Energy. Inc, - Applicadon for l,ease Suspcruion - LMU Serial N0.
UTU-73516:

(l) whcre' through gome act. omission. or dclay by a fcdcral agency, bcruficial usc of thc lpase has
bcen prccludcd, such as wherc delays imposcd on thc lcsscc dqe to administrativc acdons
addressing environmental concerns hlvp the effect of dcnying thc lcsscc "dmely access" to the
propeny; or (2) in lhc intere$ of conscrvaden, e-g-, to prevcnt damagcs to thc cnvironment.

5M..lnc..IBLA 36,41 (Ivter, 17, 1999) citing Atfrcd G. Hoy[,123 IBLA 160, Ig0-9t, affd, l?gF.3d 1371
ilOs Cir. t99t1

P, 06
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APPBOVAI.,$ilnU].AnoNIl

Fqbraf C,pel heams
sr,4fg9ft u.o1{21t, u{.12{P47.

U{$217', SL{6n9Lgmd SL{66r45
Formf no 1Jl9:, IITLI-73516

$lrSPEI'f SlOltf APPRoYAL DECfSIOil

In accordanoe s'ith the autrority grantacf to the Secretary by the Mineral Leasing
Act (Ml-A), and pursuant to the regulations h 43 cFR 348i1.3 Q) and Interior Board ot
t-atrd Appeals (lBl-A) ficbaon 5n, lrr'.,l/A |Bu 38,4t (Mar. 17, 1999)', and in acoorOancB
with the authority granted to the Bureau of Land Managemant (BLM), an MLA
Section 39 susponslon of operations and production is hereby gnnted "in the
interest of cpnservation'to tltahAme/rcan Energy, Inc., as legsee of record for
Federaf ooal leases; SL466490, U 4t42t, U{ 12 6947, U4142 17, SI#929 I, SL
066t45t which are inclucled fn a logical mlning unil (LMU: UTU-73516),

The grantlng of trie suspenslon of operations and production is effective 4
Seprcrnber 2001 , and will continue untif 15 days after the final court dEcision of
me SUlllA appeal dated 4 September 2001. The granting of this suspension of
operations and production is subjec't to thE following stipulations, which are mads
part of the apprwaf .

$tipulatlqns ol this $USPEt{$l N

This approved Sec{bn 39 of MLA suspension of operations and production is
subject to the foflowing condi$ons;

1. ruo existing buifdings, facilities , structJtos, or other improvemento, if any
exist, shafl be removed from the above referenced Federal leases without
the prior written permission of the BLM

As rcfcrcrod in "Ut8hAJncrficm helgy, !DD, - Application for l.easc Suspcnsion - t-tyfu Scrid N0.
UTU-73516:

(l) wherc, through somc rct, omiesion, or dclay by a fcdcml rgcncy. hrcfrcial usc of tlrc lcasc has
bccuprcclttdcd. srtch ar rrbsc dclays inpo*d on tht lcsscE due b qdministr*ive agtions
rddrcstingcnvironlurtal concctns hna thc cftct of dcnying the lcssec'timcly lscess"to ttrc
proFrty; or (2) in thc intcrccr of consavrlion, c.g., ro prcrrcnt darmgcs ur tbc cnviroomcnt.

5M,^I7a-,IBIj 36,41(Mar. l?, 1999) eiting Alfud G. Hoyl,l23 IBIA t60, 19&91, affd, t29E,3d 1377
(l0t cir. twl)

P. 07
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Z. The lessee shall not have beneficial use of the Federal coal leasee for the
durafion of this approved MLA Secton 39 suspension of operalions and
production.

a. Beneflcial use ircfudes, but is not limitad to: arry agtivity ralated to
or preparatory lor mlning o! Fedenal coal from a base, incfuding:

i. 
'd$ElgpEe0!, 

includhg sudaoe, or processing, facility
construction;

ii. Fitrins, lrrduding mineral haulage, road and/or porcr'fine,
G-t Uansfer and eleclrir:al generatbn or transmissions;

iii. beneliciation, concentration, and pfltcessing of matgrial
mined; and/or

iv. Fgdenl mal oroduotion andor disposal by sale or otherwise.

Please flole:

Generally, actions epproved by BLM as required or
n€oessaty to maintain a min€ in a suspended condition to
avoid dairage fo other resourccs, lo consefve the leased
resourc€, oito ensurs safety do g! Constihrte beneficial use
of the lease.

For example, the follonring are not categorized as beneficial
use:

i, Tho legsee obligation to conduct reclamation and tO
malntain rnino integrity;
The ventihtion of non.produoing at€as;
The extnc'tion of FEdenl coal and other astions to
prevent ignitlon to provent firas by ignition of
bombustible materials or by spontaneous oombustion;
Aclivities necassary to extinguish mine fire€i
To conec't hazardoug tnins oonditions;
To de-water mine worfs; and/or
Activities nesassaty to onsure the hedth and safefi of
the mlners or the pubfic.

b. This approvsd Section 39 of Ml3 suspension of operations and
produition shall not preclude either casual use of the Fad€ral coaf
leases or casual or beneficial uee of any adjoining, fiofl.Fcderal
coal leases of the lessse, including the use of those adJolning
premises, if any, for facflltles, tcstlng, and developrnent, Casual use
indudes ac,tivities that do not ordinarily lead to any appreciable
disturbance of or impacts to lands, resources, or improvements (for
ertampla: surveying).

l l.

tu.

iv.
v,
vi.
vii,

Prgc 5 of7 Ula Canyon Suspcnsion 12 Novcmbcr zgtu,JD[d
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ThlsSec'tionSgotM|rsuspenEionofopolatonsandproduc;tionmaybs
tcrminated hv ilt; i$r, roiiustmabb g3irr, at any tlr9-totloring written

notir:e to the ressee, ano srratt 
-oJ 

retminatei ov ry BLM on the iirst aay ol

the calendar mont'aufing which one of ttre folforying occurs:

a. Benetfcial usa of one or mora d the Fedenl coal leases(s) or

LMU(s) recommences;

b. The lessec doee not provide annuaf certllication trom the eftcctive

date ;ih[ 
"ppt-nt 

l"urictr is 4 Septelnber z$1) that the

condltions that *ananted the suspension continue to exist; or

c. Thirv days have elapsed and tha f€ssee fails to:

i. compv wih a notice d nonomplhlcg yvith any tennsof

tt; 6a;€(s) or the LMU(s) andoi witn th'rs Sestion 39 of

M;4 suspension ot-"p"iations and production decision; or

ii, correct the condilions hat resutted in a notice of
ilncollp1arroe wnft the lease tetms and/or *'tth this Section

Cg of MLA sugpension of operations and produClon

dccision; or

iii. Submit a request for extension st time within $rhich to conect

the situation oinon.ompliance with the lEases terms andor

rl'lth this sestton ss of uti susPension of operatiors and
produdion declsion; or

iv. Respond to dlrectives from the State of Utatr DMsion of Oil

Gas and Mlning to conect defioiencies in ttra Fedenl Mine
Permit APPllcafion.

d. UEI transfers controlling record titfe interest in the lease(s); or

e. The leseee files a request for tErrnination of this susperision; or

f. The lcssce files for relinquishment ol the lease(s) and/or the
LMU(s).

4. upon the efleotive dare of elgiralion or termination of tfre apprwed
Sectlon 39 ;i in[A suspofisid,n of operations and- production, all
JuspenoeO ie;s and bnditions slialt be lmmediately in full force and

etfect.

Pagc 6 of? Lila Crnyon SuePcasion t2 Nowmbcr ZWZ:.IINI
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Thls apppved Section 39 of MLA susponsion of qperatlgns and
proOu&ion relierres the lesssc lrom payfng ennuaf rantals for these
lease(s).

Th€ indMdual lease terms will be cxtended for a time equivalent to the
duration of thls spproved section 39 of MI',{ suspension of operations and
production, @tnrirbncfng on th6 effectlvc date of the approval of this
lieEtion gg of MIA suspension of operations and Foduction-

Thc lessee shell provirJe the BLM authorierd officer open ecoess to ffio
Federal lands for npnitorlng casuaf use.

P,10
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