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Pam Grubaugh-Litt ig - Fwd: Lila Canyon Extension, Horse Canyon Mine: Emery
County Road - Public Notice and Hearing

From:
To:
Date:
Subject:

CC:
Attachments:

Mary Ann Wright

Steve Bloch
7126/2007 10:19 AM

Fwd: Lila Canyon Extension, Horse Canyon Mine: Emery County Road - Public Notice and
Hearing
Pam Grubaugh-Littig; Steve Alder
Pam Grubaugh-Littig; Steve Alder
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From:
To:
Date:
Subject:
Hearing
Attach ments:

GC:
<m mckown@coalsource. . . .
Mary Ann, attached on behalf of UEI is our response to your request for
documentation confirm ing that the requirements of R645- 1 03-234.200-.300
have been met with respect to location of coal mining and reclamation
operations within 100 feet of the exist ing Emery County Road. Please let
me know if  you have further questions. Thanks, Denise

Denise A. Dragoo
Sne l l  &  Wi lmer  L .L .P .

15 West  South Temple
Suite 1200
Gateway Tower West
Salt Lake City, Utah 84101-1547
Phone (801) 257-1998 (direct)
Fax: (801) 257-1800
(Assistant is Jul ie McKenzie, B01 -257-1959 or
jmckenzie@swlaw.com )
www. swlaw. com < http :/,1wr,tnv. swlaw. com/>

Ncte:  This  communicat ion is  in tended only  for  the designated
recipients, and may contain confidential or privi leged information. l f
you are not a designated recipient, please disregard this communication,
and contact the sender immediately. Thank you.

"Dragoo, Denise" <ddragoo@swlaw.com >
"Mary Ann Wright" <maryannwright@utah.gov>, "Pam Grubaugh-Lit t ig" <PAMGR...
712512007 5:3'1 PM
Lila Canyon Extension, Horse Canyon Mine. Emery County Road - Public Notice and

UEI LTR TO DOGM RE EMERY CNTY ROAD.pdf

"Steve Alder" <STEVEALDER@utah.gov>, "McKown, Mike"
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Fax, (801) 257-1800
www.swlaw.com

Denise A. Dagoo (80i) 257-1998
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SAf,TLAKE CITY, UTAH

PHOENIX, ARIZONA

TUCSON, ARIZONA

IRVNECAIIFORNLA

DENVER, COLORADO

LAS VEGAS, NEVADA

July 25, 2007

Via E-Mail and U,S. Mail

Ms. Mary Ann Wright
Utah Division of Oil, Gas & Minine
1594 West North Temple
Salt Lake Ciry, Utah 841 16

RE: Location of Emery County Road in Relation to the Lila Canyon Extension,
Horse Canyon Mine, C/007/013

Dear Mary A:rn:

On behaif of UtahAnerican Energy, Irrc. ("UEI"), \,\'e have been asked to confirm that
the requiremeuts of R645-103-234.200-300 have been met in that public notice and an
opporfunity for healing have been provided regarding the location of certain coal mining
operations within 100 feet of the existing Emery County Road near the Lila Canyon Mine.
These requirements were met in 1999 in conjunctionwith Emery County's approval of the Large
Site Development Plan for the Lila Canyon Mine submitted by UEI on December29,1998, a
copy of the application is attached as Exhibit A-1.

1. Governing Provisions: R645-1 03-234,200-400 implements Section 40-10-
Za!)(c) of the Utah Coal Mining and Reclamation Act which provides that no "surface coal
mining operations" shall be permitted:

(c) within 100 feet of the outside right-of-way line of any public
road, except where mine access roads or haulage roads join this
right of way line and except that the division may permit these
roads to be relocated on the area affected to lie within 100 feet of
the road, if after pubic notice and opporfunity for public hearing in
the locality a wriften finding is made that the interests of the public
and the landowners afTected thereby will be protected;

R645-1 03-234.200, .300 and .400 further provides:

234. Where coal mining and reclamation operation is proposed to
be conducted within 100 feet, measured horizontally of the outside
right of way line of any public road (except as provided in 40-10-
24(4\(c), or lvhere the applicant proposes to relocate or close any

Snell  & V/iLner is a memhcr , : f  LE-l tuluxni, a leading associ:rt ioi !  of ipdependcnr laur i i r-g-,s.
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public road, the Division or public road authority designated by the
Division wil l :

234.200. Provide an opportunity for a public hearing in the
locality of the proposed coal mining and reclamation operation for
the purpose of determining whether the interests of the public and
affected landor,vners will be protected;

234300. If a public hearing is requested, provide appropriate
advance notice of the public hearing, to be published in a
newspaper of general circulation in the affected locale at least two
wecks prior to the hearing; and

234.400. Make a written finding based on information received at
the public hearing within 30 da.vs after completion of the hearing,
or a.fter any public cornment period ends if no hearing is lreld as to

' 1 r , , : i i r c r  - i l c  i i t : c i , . : : : , -  ,  ; l : : :  r , i l i . . : , "  i t f . i - i  l , i - l i i - : t i - ' , . i  1  i t r , , .  r  ; : -S  , . r - i l l  bc
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outside right of u'ay line or a road nor may a road be relocated or
closed unless the Division or pubic road authority determines that
the interests of the public and aff-ected landow'ners w'ill be
protected.

2. Compliance with Utah Code Ann. $ 40-10-2a(a)(c) and R645-234.200-.400.

UEI has met the requirements of the Utah Coal Mining & Reclamation Act and
implementing regulations regarding the location of certain coal mining and operations within 100
feet of apublic road. The location of the Lila Canyon Mine Project relative to the existing
Emery County Road was subject to public notice and hearing in Emery County, Utah, in
connection with approval of the Large Site Development PIan for the mine. Among other things,
the Large Site Development Plan identified coal mining and operations proposed to be located
ncar the Emery- County Road. See UtrI l,aigc Site Plan Development Application. Fis. 2,
attached as Erhibit A-1. Follor.ving preliminary approval of the plan, the Planning/Zoning
Conurrission requested the Board of County Commissioners to hold a public hearing regarding
UEI's pending application. See ll3, Notice of Regular Meeting of the Board of County
Commissioners of Emery Country, Utah, dated February 12, 1999, attached as Exhibit A-2;13,
Notice and Agenda, Emery County Planning Comrnission, February 10, 1999, attached as
Exhibit A-3; Minutes of the Emery County Planning Commission, held February 10, 1999
regarding "Large Site Development Plan Approval-Utah American Energy, Inc.," attached as
Erhibit A-4.
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Consistent with the public notice and hearing requirements of the Coal Program Rules,
subsections 231.200 and ,300, the Board of Emery County Commissioners published notice of a
public hearing regarding UEI's Large Site Development Plan for the Lila Canyon Mine in the
Emery County Progress (a newspaper of general circulation in the County), on February 23,
1999, March 2,1999 and March 9, 1999. See Affidavit of Publication dated March B,7ggg,
attached hereto as Exhibit B-1. The hearing was held as advertised on March 16, 1999 at 10:00
a.m. in the Commission chambers of Emery County Courthouse. See \ 6, Minutes of the
Regular Meeting of the Board of Emery County Commissioners, dated March 16,1999, attached
as ExhibitB'2 ("Public Hearing-To Receive Public Comment Regarding Proposed Large Scale
Site Plan Which Includes a Coal Mine in Lila Canyon.') The County Commission approved
UEI's Large Scale Development Plan following the hearing on March 16, 1999. Id. at n7;
June 4,1999 letter from Ernery County to UEI, attached as Exhibit B-3.

Consistent with Coal Program Rule Subsection234.400, the County has conditioned
UEI's mining activities near the Emery County Road to protect the public from hazards.
Conditions for the location of mining and reclamation operations within 100 feet of the road are
set forth iu an agreement betr,veen Emery County and IJEI dated October lg.lg99
(".\greentent"). copy attached as Exhibit B-3 hercin. Paragraph 7 of the Agreement specifically
provides:

It is agreed that when UEI is operating any coal mining or
reclamation activity within 100' of a County Road that UEI shall
protect the public from normal hazards associated with said
activity by installing a 6' chain link fence between the public and
mine activity or facility situated within the 100' distance from the
road unless as otherwise agreed to by Emery County through its
Road Encroachment Ordinance 8-7-85,4. or as amended.

See also letter dated February 23,2000 from Ernery County Road Supervisor to UEI, attached as
Exhibit B-4 (confirming that Emery County understands that mining and reclamation activities
will occur within 100 feet from a County road and confirming that a 6 foot chain link fence will
be installed around UEI's activities occurring within 100 feet from the public road); letter dated
January 10, 2001, from Rex Funk, Road Supervisor for Emery County to UEI, attached as
Exhibit B-5 (confirming that Emery County's Large Site Development Plan approval authorizes
mining activities to be conducted within 100 feet of the public road); letters dated }./larch22,
2001and March27,zAU from Emery County, Utah, to UEI attached as Exhibits B-6 and B-7
(confirming that a60 foot culvert will be installed adjacent to UEI's proposed sedimentation
pond and r,vill extend under the existing County road and further confirming that Emery County's
approval of the Large Site Development Plan includes authority to rehabilitate a sedimentation
pond).
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In sttnt, a public hearing was held in 1999 regarding the Large Site Development Plan for
the Lila Canyon lline ancl Emery County has specitically authorized the location of the mining
and reclamation activities within 100 feet of the Emery County Road. Therefore, UEI's mining
and reclamation plan for the Lila Canyon Extension meets the requirements of Utah Code Ann.
$ 40- Ia-24(4)(c) and R64s- r03 -234.200-.300.

Please let rne knorv if you have funher questions.

Very truly yours,

DADjmc:451619
Enclosures
cc: Sleven Alder. Esq.

: , ; 1  " r  i : 1 1  . , , .  I  r i l
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by

UtahAmerican Energy,  Inc.

December 29r 1998
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1. SITE PLAN

1.1 INTRODUCTION:

UtahAmerican Energy, Inc., is proposing a new underground coaf

mining operation near Lila Canyon in Township 16 South Range 14 East

Section 15 in Emery County. (See figure 1) UtahAmerican is currently in the

engineering design and permitting phase of the project. lt is anticipated that

all permits wil l  be in place by early summer of 1999, at which time

construction on Phase 1 of the project will begin.

During Phase '1 of the project, production will be controlled by the

demand for the coal. lt is anticipated that coal production and contracts will

increase each year to the point where a longwall can be justified. Phase 1

production levels are estimated to begin at approximatefy 50,000 tons the

first year and gradually increase over a period of three to four years to

approximately 500,000 tons per year.

During Phase 1, coal wil l  be transport from the mine site to one of the

unit train load-outs located in Carbon County. The coal wil l  be hauled using

over-the-road coal haul trucks capable of hauling 48 tons per trip. A

Page -1-
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maximum of 32 truck trips per day will be required to transport the estimated

rnaximum tons in Phase 1 . UtahAmerican proposes to use the existing

county roads 1-25 and 1-26 to transport the coal. In Phase 1 of the

operation, coal will be trucked from the mine site north along 1-26 to the

junction of 1-26 and 1-25, near Horse Canyon. Coal wil l  then be trucked

down 1-25, which is paved, to State highway Six.

Phase 2 would come into effect when contracts will sustain longwall

production levels. At the time of Phase 2 implementation an amended Large

Site Plan application wil l  be fi led reflecting any needed changes in design.

1.2 $ocial  Economics:

Social economic analysis of the construction and operation of the

proposed action was conducted using an established model created by the

Utah Governors Office of Planning and Budget for analyzing the direct

impact of expenditures on the local economy. This model takes into

consideration local employment, purchasing activity and overall regional

economic heafth.

Anticipated labor associated with the construction is estimated at B0

employees over a two year period. lt is unknown at this time if the individual

Page -3-
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contracts for each portion of the proposed action would be awarded to a

local firm or a company that is outside of the area. lf the latter is the case,

an infusion of dollars could enter into the motels and restaurants of

Wellington, Price and Green River. A more substantial benefit to the area

would come as a direct impact of the benefit to the opening of the mine. The

construction costs associated with the development of the proposed action

would be approximately 12 mil l ion dollars. Based on the model, an

additional 24 service related jobs could be created with an additional 1.8

mill ion dollars pumped into the local economy during construction. Upon

operat ion of  the mine, 116 employees, wi th wages total ing 150.8 mit l ion

i ' i i ,a ;3  over the i i fao f  the pro jec tvvou lC oe c iea i : rd .  ln  add i t io r i  i c  lhe nr ine

wages created, an additional 28.4 mil l ion dollars in support service related

consumption could occur. These jobs would create a trickle affect that could

realisticatly cause a net increase in regional mine and mine ref ated

employment and result in a 1.24 percent decrease in the current

unempfoyment rate.

This additional work force is readily available in Garbon and Emery

Counties. In addition the infrastructure (schools, housing, churches, medical

services, etc.) is more than adequate to absorb any or all of the anticipated

increase if the entire work force were to immigrate to this area. lt would be

Page -4'
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1.3

expected that the majority of new mine workers would be empfoyed from

focal communities and only a slight increase in population would occur.

MINE FACILITIES:

The mine facil i t ies are shown on Figure 2 and on Plates 1 and 2. The

significant mine facilities and are briefly described below:

1.3.1 Mine Facil i t ies Road

The mine facility road shown on In Figure 2 and Plates 1 and

2 begins at the edge of County road 164 and allows for access to the

various sudace facil i t ies. The road has been located in the most

practical location taking into consideration grade, stabil i ty, and

alignment. Employees wifl use this road to access the office &

bathhouse facilities. Coal haul trucks will use this road to access the

scales and truck loadout. All supplies wil l  be hauled on a short

portion of this road from the supply storage area to the slope access

road. The road wil l  init ial ly be graveled butwil l  be paved in the long

term to minimize dust and provide good surface for heavy truck traffic

as well as facility access. The facility access road wil be

approximately 24'wide to provide for two lane traffic and will have the

appropriate drainage controls to insure fong term life and fow

Page -5-
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Figure 2

Figure 2
Lila Canyon Mine
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maintenance. The has been constructed and wil l  be maintained

according to the appropriate R645-534 and R645-527 regulations.

1.3.2 Security Shack

The Security Shack shown of In Figure 2 and Plates 1 and 2,

when used will provide security to the mine site. The security shack

wil l be used primary at t imes when the mine is not in production.

Security may be provided to protect the public from hazards

associated with a mine site and to protect company property from

unauthorized use. The security shack wil l  be approximately 10' by 20'

by B" and wil l  be of prefab construction.

1.3.3 Mine Substat ion

The mine substation wil l  be located as shown on In Figure 2

and Plates 1 and 2 will proved power to surface and underground

areas of the mine property. The substation wif l comprise of

approximately four transformers setting on a concrete pad

approximately 2A'by 20'by 12" and fulfy fenced. The total area of the

substation is approximately 40' by 40'. Power will be fed into the

transformers at 64 KVA and will be transformed down to usage

voltages for both the surface and underground facilities. lt is

Page -7-



anticipated that voltages oI 110,220,440 wil l  be used on the surface

and 1 2,47A volts wil l  be uti l ized underground. The mine substation

wil l be constructed in a way to fulf i l l  al l appropriate MSHA regulations.

1 .3 .4 Offi ce/Bathhouse/V\farehouse Pa rki n g Area

Parking wil l  be as shown on In Figure 2 and plates 1 and 2.

Parking facilities for office, mine, and warehouse ernployees will be

provided jointly as shown. This area wil l  also provide parking for all

vendors, and visitors. The surface of the 150' by 475'area wil l  init ial ly

be graded and graveled but may eventually be paved. The parking

: ; ,  - ,  . -  is  i iceieC a: .C , . i : : r  , , i ! ; red i*  a i i i rw r ' r - :1" :o i tve: i^ i :cr  , i : ,1 ' i r l  safe parking

of personal vehicles. The sewer tank and drain f ield wil l  be located

on the south end of this parking area.

1.3.5 Office/Bathhouse

The office and bathhouse building is shown on In Figure 2 and

Plates 1 and 2. This building wil l  jointly house all support personnel

such as accounting, administration, engineering, and safety and will

provide a comfortable office environment for all employees. Toilet

facil i t ies wil l  be found for employees at this location. The bathhouse

facil i t ies for all employees wil l  be found at this location. The

Page -8-
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December  23 ,  1998

bathhouse wil l  proved for a location for underground miners to

change from clean street clothes to ctothing suitable for underground

use. The area will proved showers for employees for use after their

scheduled work shifts so they can cleanup prior to returning home.

Both the bathhouse and office buildings will be of prefab construction

and wil l  rest on a concrete pad. The pad dimensions wil l  be

approximately 150'by 100'by 12". The facil i ty wil l  be designed to

accommodate up to 145 employees working rotating shifts.

1 .3 .6  Mine Park ing

A mine parking area wil l  be provided as shown on In Figure 2

and Plates 1 and 2. The mine parking area is where all mine and

mine related mobile equipment will be parked when on the surface.

This is the location where the underground work crews will be loaded

into man trips for transportation to the various work areas, The mine

parking area wilf initially be graded and graveled but eventually may

be paved. The mine parking area wil l  be approximately 100' by 200'.

1.3.7 Shop Warehouse

The shop warehouse building is shown on in Figure 2 and

Plates 1 and 2. Parts and supplies consumed during the mining
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process will be stored in the warehouse to be issued as needed. The

shop area wil l  be used to perform minor equipment repairs and

overhauls. The shop warehouse will be a prefab modular type

bui ld ing approximately 100'by 150'and wi l l  rest  on a concrete pad.

1.3.8 Non-Goal l/Vaste Area

An area for non-coal waste has been identified on In Figure 2

and Plates 1 and 2. Non-coal waste such as papers, timbers, cans,

and miscellaneous scrap that is brought to the surface wil l  be

disposed of in a metal bin or "dumpster" located in the non-coal waste

area identif ied on In Ficure 2 and Plates 1 and 2. Metal wil l  be

$epo i - i . r " , : :C  i ,u i - i l  . r ,  ; , - '  . i i r i ; s  c i  t i ' ash  fo r  gg i r ;ag€.  Ma isna l  no t

salvageable will be transported to the East Carbon Development

Corporation (ECDC) dump or other approved disposal site for

permanent disposal. Once a dumpster has reached capacity, the full

dumpster will be replaced with an empty dumpster, and then the full

dumpster wil l  be hauled by a contract hauler to the specif ied disposal

site,

1.3.9 Equipment & Supplies Storage Area

The equipment and supply storage area is approximately 350'

by 400'. This storage area will be used to store mine supplies and

Page -10-
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equipment from the time of delivery unti l  they are needed

underground. supplies such as timbers, bolts, plates, rock-dust,

pipes, resin, screens, concrete blocks, steel, cables, and numerous

other materials may be stored in this area. Equipment both new and

used wil l  be stored in this area. Many various longwall pieces such

as shields, pan-lines, shears, chains, head and or tail drives,

transformers, belt drives, pumps and numerous other material will be

stored in this storage area. This secure area provides far a good

storage area for diesel, gasoline, hydraulic, and roadway chemicals.

All oi l tanks wil l  have appropriately designed berms or retaining walls.

The equiprnent and supplies storage area is shown on In Figure 2

and Plates 1 and 2.

1.3.10 Sewer Tank & Drain Field

The sewer system has been designed to facilitate 145

employees working on rotating shifts. The sewer tank and drain field

will be located under the south end of the office and bathhouse

parking area. The drain field will be located at a lower elevation and

south of the sewer tank. The location of the sewer tank and drain

field can be found on ln Figure 2 and plates 1 and Z.

P a g e  - 1 1 -
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1.3.11 Water Treatment Plant

The water treatment plant is focated on the north-east side of

the surface faci l i ty area. The plant wi l l  rest  on a 15'by 15's lab.

Process water will flow through the treatment plant at which time it will

be treated and made suitable for potable water uses. The potable

water will be stored in the potable water tank until it is used. The

location of the water treatment plant can be found on In Figure 2 and

Plates 1 and 2.

1.3.12 Potable Water Tank

Water lreated by the v' iater treatment plant and iniended to be

used as potable water will be stored in this 15' diameter by 2A' high

tank. The tank wil l  set on a 1s'by 15'concrete pad designed for

adequate support of the tank. The location of the potable water tank

can be found on In Figure Z and Plates 1 and 2.

1.3.13 Process Water Tank

Process water, water to be used for mine use or to be treated

for potable use, will be stored in this tank. The 15'diameter by 20'

high process water tank wil l  rest on a 15'by 15'concrete pad.

Process water tank will be filled by using mine discharge water or

Page -12-
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may be hauled in from off site. The location of the process water tank

can be found on In Figure 2 and Plates 1 and 2.

1.3.14 Topsoi l  Pi le

The topsoil pile has been located on the south west end of the

surface facil i t ies. The pile has been designed to contain adequate

topsoil for redistribution according to the reclamation plan found in

Chapter 5, The proposed location provides for good protection from

wind contamination as well as protection from mine related activities.

The location of the topsoil pi le is shown on In Figure 2 and Plates 1

and 2.

1.3.15 Refuse Pi le

The refuse pile has been designed to provide a location for the

storage of underground development waste that is brought to the

surface and for any excess slope rock which will be generated and not

used as fi l l .  The capacity of the pile is designed for 150,000 tons

which is in excess of projected needs. The refuse pile design is shown

in Appendix 5-7 and shown on In Figure z and Plates 1 and 2.

1 .3 .16 Sediment  Pond

Page -13-
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The sediment pond has been design to provide for adequate

sediment protection for the project area. All water running off the

disturbed area wil l  be routed into the sediment pond for treatment. The

sediment pond has been designed according to the appropriate R645

regulations and the designs can be found in AppendixT-4 and Plate

7-6. Because the sediment pond does not f i t into the requirement of 30

cFR 77.216(a) an MSHA number for the proposed pond is not

required. The sediment pond is located on the south-west end of the

property and shown on In Figure 2 and plates 1 and 2.

1 ,3 .  i 7  S l *pe  Ac i *ss  Road

The slope access road splits off the facility access road near

the north-east corner of the equipment and supply storage area, and

follows an alignment that takes into consideration grade and direct

access, The slope access road will be used to provide access to the

roc slopes which in-turn proved access to the underground workings.

The slope access road wif l be used as access for all men, material and

equipment need in the mine. Since the slope access road provides for

frequent access for men, equiprnent and materials for a period of six

months or longerthe slope access road is classified as a primary road.

The slope access road wil l  be designed, constructed, and maintained
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according to appropriate R645 regulations. The slope access road is

shown on In Figure 2 and Plates 1 and 2.

1.3.18 Rock Slopes

Access to the underground workings of the Lila Canyon Mine

will be provide by two rock sfopes driven from the top of the Mancos

shale up-dip to the intersection of the coal seam. One portal will

proved for access for men, equipment and material to the mine. The

second access slope will contain the run of mine belt line from the

underground workings of the mine to the run of mine stock pile. There

is a possibi l i ty that only one larger s lope wi l l  be dr iven and then

divided. to provide for two separate entries. The two 1,227 foot long

slopes will slope up at approximately 12o/o, from a starting elevation of

approximately 6150'. The intersection of the coal seam and the rock

slope will take place at approximately 6,300 feet elevation. The length

of the slopes were minimized by taking advantage of the coat seam dip

which is approximatefy 12% to the east. The rock material removed

from the slopes will be used as fill material for the surface facilities.

The rock slope material will contain mostly shale, sandstone and

mudstone. Traces of coal may be found but the amount will be

insignificant. There are no known coal seams or significant rider
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seams found below the Sunnyside Seam in the Lifa Canyon Portal

Area. The rock slope locations are shown on In Figure 2 and Plates

1 and 2.

1 .3.1 I Venti lation Fan

The ventilation fan will be accessed and installed from

underground. The ventilation portal will be driven from underground

and broken from inside out. The location of the portal and fan is

shown on In Figure 2 and Plates 1 and 2. Fan power will be run

underground. Fan access for maintenance and monitoring wil l  be from

;he unde'; 'gi-cunti wot ks. 
' ihe 

need for surface fan access is not

anticipated at this t ime, access wil l  be from underground.

13.2A ROM Underground Belt

The Run of Mine underground belt will provide for a rneans for

coal to be conveyed from the working faces to the run of mine coal

storage pile on the surface. The run of mine underground belts will

travel approximately 650 feet per minute and will be G0" wide or

narrower. The belts will provide capacity to convey to the surface, all

coal mined in the underground workings.

D e c e m b e r  2 3 ,  1 9 9 8
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1.3,21 ROM Storage Pile

The run of mine storage pile receives coal directly from the

underground works and provides storage for the coal until it is crushed

and loaded into trucks for transportation to a unit train loadout. The

coal from the underground run of mine belt will be dropped into a

stacking tube located in the center of the run of mine storage pile,

This tube will help reduce any fugitive dust. The stacking tube will be

approximately B0' high and will allow for approximately 27 ,00A tons of

open storage in the run of mine storage pile. The run of mine storage

pile is shown on ln Figure 2 and Pf ates 1 and 2.

1.3,22 Crusher

Coal will be reclaimed from the run of mine storage pile and

delivered to an enclosed crusher. The enclosed crusher will crush

coal from the B" minus down to a 2" minus size. at the rate of

approximately 450 tons per hour. The crushed coal wifl leave the

crusher and be stored temporarily in a 500 ton storage bin located at

the truck loadout. The crusher location is shown in In Figure 2 and

Plates 1 and 2.

1.3,23 Coal Storage Bin
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December  23 ,  1998

The coal storage bin is part of the truck loadout and is shown

of fn Figure 2 and Plates 1 and 2. The coal storage bin is where

crushed coal is stored waiting to be loaded into coal haul trucks. The

bin provides for surge capacity and allows for better control of

crushing time. The coal storage bin provides for a enclosed dry

location for temporary crushed coal storage.

1.3,24 Truck Scale and Loadout

Coal will be reclaimed from the coal storage bin, weighed and

then loaded into coal haul trucks for transocrtation to the various unit

train loaciouts. ,-\ smali lcadout shack wii l  be constructed to provide

cover and protection for the various equipment and controls need for

the coal loading process. The truck scale and loadout are shown on

f n Figure 2 and Pfates 1 and 2.

1.4 Plot Plan:

Plates 1 and 2 are contoured maps showing property boundaries and

overall layout of the equipment locations, development areas, drainage

patterns, office locations, and locations of the sanitation facilities. Proposed

and actual roads are shown on Plate 1.
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L i l a  C a n y o n  M  i n e
L a r g e  S l t e  P l a n

D e c e m b e r  2 3 ,  1 9 9 8

2. Road Encroachment Permit:

Since the Lila Canyon Mine wil l  be impacting

1-25 a Road Encroachment Permit has been applied

Appendix 1.

Emery County road 1-26 and

for and a copy is included as

3. RIGHT OF ENTRY INFORMATION:

UtahAmerican has entered into Lease and Sublease with Intermountain

Power Agency. A cop5r of portions of the Lease and Sublease is included as

attachment "E". UtahAmerican has or will in the near future submit the appropriate

application to transfer all Federal Coal Leases found in the North LMU from

Intermountain Power Agency to UtahAmerican Inc.

Language contained within the BLM lease agreement allows for access as

follows:

"That the lessor, in consideration of the rents and royalties

to be paid and the covenants to be observed as hereinafter set forth, does

hereby grant and lease to the lessee the exclusive right and privilege to mine

and dispose of all the coal in, upon, or under the following described tracts

of land, situated in the State of Utah.... together with the right to construct all

such works, buildings, plants, structures and appliances as may be necessary

and convenient for the mining and preparation of the coal for market, the

manufacture of coke or other products of coal, the housing and welfare of

employees, and subject to the conditions herein provided, to use so much of

the surface as may reasonably be required in the exercise of the rights and

a

f
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L i l a  C a n y o n  M i n e
L a r g e . S i t e  P l a n

D e c e m b e r  2 3 ,  1 9 9 8

privileges herein granted."

A list of the federal coal leases that comprise the Lila canyon

Mine follows:

Lease Serial Numbers
And

Legal Description
Eerial No. SL-066490

T O W N S H t p  1 6  S O U T H  R A N G E  1 4  E A S T ,  S L M  { U T A H )

S e c t i o n  1 1 :

Secl ion 12;
S e c t i o n  1 3 :

S e c t i o n  1 4 :
S e c t i o n  1 5 :

S e c t i o n  2 2 :
S e c t i o n  2  3 :
S e c t i o n  2 4 :

S e c t i o n  2 6 :

C o n t a i n i n g  2 , 4 4 0 . 0 0  a c r e s ,  m o r e  o r  l e s s .

S e r i a l  N o ,  S L - 0 6 6 t 1 5

T , l i , r \ : : i i : !  - . 1 ; , . ,  - .  : r . . ' i 1 . , _ . :  . ;  : r . , S l ' ,  a r . r 1  | - . T r i ! l

s e L i : , ) n  3 t  .  |  1 _ 3 , / - 1 1 . 1 { ; 1 / . i , q } i ! /  i t ! . = E 1 , , 4

C o n t a i n i n g  1 , 1 0 4 . 2 O  a c r e s ,  m o r e  o r  l e s s .

S e r i a l  N o .  U - 0 1  4 2 1 7

T O W N S H t p  1 6  S O U T H  R A N G E  1 4  E A S T ,  S L M  ( U T A H )

S e c t i o n  2 5 :  S W 1 / 4 N E 1 / 4

Conta in ing  40  acres ,  more  or  less .

Serial IVo. U-14218

T O W N S H I P  1 6  S O U T H  R A N G E  1 4  E A S T ,  S L M  ( U T A H )

S e c t i o n  1 2 : E112

Conta in ing  320 acres ,  more  or  less .

$erial l {o. SL-069291

T O W N S H I P  1 6  S O U T H  R A N G E  1 4  E A S T ,  S L M  { U T A H )

Sect ion  24 :  E1 |2SW 114

: , r t i i , i i  1 i

S e c : i o n  . 1  I ,

S e c t i o n  1 . 1 ;

S e c t i o n  1 5 :

S e c t i o n  2 5 :

S e c t i o n  2 6 :

Conta in ing  280 acres ,  more  or  less .

E112
w t/2
w  1 t 2
E112,  SW 1/4
E1t2SE1t4
N E1/4N E 1 /4
N  1 / 2 , E 1 1 2 S W  1 t 4 , S E 1 t 4
NW 1t4 ,  W 1 /2SW 1/4
N  1 / 2 N E 1 / 4

w  1 t 2
N W  1 / 4
N 1 / 2 N E 1 / 4 , S E 1 / 4 N E 1 / 4

NW 1/4
S E 1 / 4 N  E 1 / 4
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L l l a  C a n y o n  M l n e December  23 ,  1998

S e r i a l  N o .  U - 0 1 2 6 9 4 7

T O W  N S H I P  1 6  S O U T H  R A N G E  1 4  E A S T ,  S L M  ( U T A H )

S e c t i o n  1 3 :  E 1 l 2

S e c t i o n  1 9 :

S e c t i o n  3 0 :

C o n t a i n i n g  1 , 0 5 9 . 8 ' t  a c r e s ,  m o r e  o r  l e s s

c  t t z

N  1 / 2 N E 1 / 4 , S E 1 / 4 N E 1 1 4

l o t  3 , 4 , S E l i 4 S W  1 / 4
lo t  1 ,2 ,E l12NW 1/4 ,SW 1 l4NE1t4

S e c t i o n  2 4 :
S e c l i o n  2 5 :

T O W  N S H I P  1 6  S O U T H  R A N G E  1 5  E A S T ,  S L M  ( U T A H )

A ROW application for the use of the actual surface facility area has been

filed with the BLM and will be approved prior to construction.

4. RECLAMATION PLAN AND BOND:

A reclamation plan has been f i led with the Utah Divis ion of  Oi l ,  Gas and

Mining. Once the appropriate bond amount has been determined by the Division

and UtahAmerican, a bond for reclamation wil l  be posted. The Lila Canyon Mine

reclamation plan is being reviewed by DOGM, and a copy wil l  be placed on fi le at

both the Carbon and Emery County courthouses once it has been determined

compf ete.

A reclamation plan to be used for reclamiming the mine site once mining has

been completed has been submitted to DOGM for approval. A copy of this plan is

included in Appendix 3,

5. PUBLIC LIABILITY AND PROPERTY D.AMAGE INSURANGE:

Proof of public liability and property damage insurance for the amount of at
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6.

D e c e m b e r  2 3 ,  1 9 9 8

least $1,000,000 is shown in Appendix 2.

FILING FEE:

A site plan fi l ing fee of $1,000 has been included with this application. The

fee is to be used to cover the staff's time and expenses while evaluating this

application.
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PIJFLIC NOTICE is l,rerebyglven thgt the Baard ofCountyCommissioners ofEmewirnffifE-rfficourthou,";es f-%ift*l* S*gTi B#,fif;S"fliffi#" rc,\sssat'q:'dd'^;.^,i;1;1ilynff#'%y,H&
The Agenda for the meeting is as follows:

l. Miles Moretti, DWR quarterly update.
2. 9pqsideratign &tg{qpti-o.o.of p Resolution apthog^zlngthe-issuance and sale of Emery Countv

fl;S,ffi"_q'-'qigl?Tli:ili"_sfio$?:i"6Thlfl'd*;f :ffiiflffiq*ffi ffi I;f#lnaKlns cerraln representatrons in coflnection therewith; apprrelatedlmatters.

3. Emery High Rodeo Team request for sponsor donation. //r",hr/. "6 4- o- ,A"-*/. ffut*o trf*F'xt#' i,i;w"wffiry# W*WWWE" pHW
5. Qpqs:4qp1io11qgrd aflpp[ion of p (ep.orufion-auJ[rorizine the issu4nc s fiaconfirmine the satl of$-1J00,000.0q Jaxapld--G.eneraf05lieatlo?Fufrj;p.firffi;8ff&: S#i?sTibbA;fii;ti;^- -'Va1ley special Service Disbilt, E-ritirye"o1irnry;udtf fii'd1fiit:da"hiaii;;.'--
6. Citizen concerr$,

7 , Consideratio,l.g4,lp3^1gyul-gf3grrement befween the BLM and Emery Counry onC I eveland/Ll oyd diriotaur quarry.
8. Discussion of property taxes on Nielson Construction/Emery County property hade.
9- PlannindZontns Comrnission request qetting of ppblic hgaring on large site plan fo; UtahAmericaiEnergf ,Inc.LilaCantdnabai-ffi E."^'Wa/*;il["i>-
10. Road Departnentllandfill iterns. 

-rya^"f 
4/4, / "

I 1. Approval of voice mail for courtlrouse.
12- Approval check edit lisf additional claims, requisitions and dispositions.
13. Pat Snowball, Personnel Director, Approval of personnel action.
14. Approval of commission meeting minutes.
I 5. Commission reports.

16. Executive session to discuss possible litigation and personnel matters.

ffi gT:l3H"Tl,Tf, JilHi3,f,lv';fi #H',f,f t'ffff ln*,p,iil,*."f1f; trh$kgft g!',{ttfry
oatea, l,halqq
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Minutes of the
Emery County Planning Commission
Held X'ebrualy 10, 1999 at 7:00 p.m.
In The Emery County Courthouse

ATTENDING: Mack Huntington, Merrill Duncan, Doyle Jensen, Randy Johnson, Rex Funk,
Tyler Sinclair, Val Payne, Bryant Anderson" Jay Marshall (Utah American Energy, Inc), Marcee
Wright

WELCOME
Mack welcomed everyone in attendance, he excused Ben Coomer, Glenys Sitterud, and Ken
Stilson

APPROVAL OF MINUTES DATED JANUARY t3,1999
Merrill moved to accept the minutes as written, Mack seconded the motion and it was approved
by ull rembers present.

LARGE SITE PLAN APPROVAL. UTAH AMERICAN ENERGY,INC
Mack introduced Jay Marshall who is a representative of Utah American Energy, Inc. He
explained that the conqpany has submitted an application for a large site plan approval for a coal
mine in Lila Canyon The staffhas reviewed the application and toured the site-

lv{r. Marshall indicated that the company would like to begin construction in the Summer of 1999.
Their plan is to start slowly, developing under 1/2 mitlion tons per year for the first few years.
They will increase production after they have developed a nrarket for the coal The coal is high in
sulphru, however, the coryany believes that it can develop a market for it. By the fourth year the
company will install a long wall and will employ about 135 people, mostly from Carbon and
Emery Counties. Surface facilities at the mine site will be kept to a minimum and will be on BLM
land.

The effect ofthe mine on springs and seeps was discussed. Mr. Marshall indicated that there is
very little sr:rface water in the area There are a couple of springs that the company will monitor.
UDOGM will require the company to own water shares in excess ofthe amount of water that
might be impacted by the operation

County road 126 wiil be used to get into the mine site. This is a2477 road and wiu need to be
upgraded by the conpany. Rex indicated that the company contacted him regarding a road
encroachment permit, however, a baseline study will have to be conducted before the permit can
be issued. Rex also indicated that h would like Craig to evaluate the road. Mr. Marshall
indicated that the company is willing to work out an agteementwith the county regarding the
road. It was pointed out that the road issue is not part ofthe large site plan and does not have to
be worked out before the planning commissiion can approve the plan

APPROVED 3/IOI99



Disposal ofwaste was discussed. Mr. Marshail indicated that all mine waste wilt be transported
to ECDC' There will be no coal refuse transported away from the site; a coal refuse pile will be
maintained at the mine site.

Craig indicated that the staffrecommended approval ofthe site plan with a few minor changes
regarding State Health Department approval of water and septic systems.

Doyle made a motion to recommend to the county comnnission that they approve the site plan
contingent upon the company getting State Health Departmeirt 4pproval oltn"ir water treatuent
and septic systems and also recommend that the county commission work out an agreement with
the company regarding the road. Merrill seconded the motion and it was upprorr"dby 4l
members present.

Mr' Marshall indicated that, as part of the Environmental Assessment process, tlre BLM will hold
a public scoping meeting on the rigbt of way for the road, utilities and surface facilities on March
4,1999, in C-astle Dale.

ORDINANCE REVISION IJPDATE
The latest version of article )il was reviewed. Mack indicated that the final version should be
ready for the commission to review by the March meeting-

The need to designaie additional z,ones to accotnmodate residential clevelopment in the counfy
r''"; ,-i.scussed. T'ir j -'i:rtl;iirilion fbels tnat ihe citir:s need tcr be invcli,r-:.-i in plaruring ti.l,ere
re:;iicntial growth sllorrld be allorved in the countl,. It was suggestecl that commlssion members
vl;it with city councils and discuss the problem with them and invite them to be involved.
Problems with residential development at the Co-Op mine were also discussed.

OTHER BUSINESS
Val indicated that there has been increased interesf in humate mining lately. Mines are bemg
proposed at the Moore Cutofi, near Victor and near the road to the Dinosaur Quarry. 1'ne b1,pt
has indicated that they think it would be best for the county to regulate the minis. The mines near
the Dinosarn Quarry and Victor are on private land and would some under the county's
jurisdiction anntay. Mack indicated that the county could regqlate them through the snntl si6
plan approval process. Bry mentioned tbat there is no permit requirement for drilling test holes,
but when a developer is certain they want to mine an area they need to go through the approval
process.

ADJOT]RN
The meeting was adjourned at 8:55 p.m.

APPRO\{ED 3/rc199
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STATE OF UTAH)

ss.

County of Ernery,)

I, Kevin Ashby, on oath, say that I am the

Publisber of the Emery County progrcss, a
weekly newspaperof general circulation, pub*

lished at Castle Dale, State and County afore-

said, and that a certain notice, a true copy of
which is hereto attached, was pubtished in the

fuli issue of such newspaper for 3 (Three)

consecutivs issues, and that the first publication

was on the 23rd day of February,l99g and thar

the last publication of such notice was in rhe

is- 'rr , :  i - ; f  such new.qpi i [ ier dalcd i i le ?th day of

Marr:h. 1999.

#,t/,
Kevin Ashby - Publistrer

Subscribed and sworn robefore me this gttr dav

ofMarch,1999.

g*e"-%ry*
Nomry Public My commission expries January

10,2003 Residing at Price, Utah

Publication fee, $ 44,55

LIHDA THAYf.I

ii

i,.'
/;:,,
i r i , ' . t '

$',
t:;+.: :
Hi.,:  i ' : : :  :

wr,T,;.
,:j: ,

&t, '
f.':
$.,,.,,-'
i ; ' t '  

' "  '

')t''

ili'i"1.'
lij;l t.,t '

W.
gii-
W,''u{i''"

l,:l
t

ffitdlrfreE,stitEdtl|tfi
84S SAST tfttn

fi8lhfdliiiiifi

37

*-tsrucsC. Fur,t

, , , ,



EXHIBIT 8.2



MINI]TOS OFTIIN RDGUI,AR MEETING

OF THE BOARD OF EMERY COUNTY COMMISSIONERS

HELD IN TITE EITTERY COUN: T COURIEOUSE

March t6,lggg

Present at the meeting wers Comrnissioner Rsndy lobnsorr, Comrnissioner ka Hstch Attorney
David Blackwetl' SheriffLalvIar Guymon, Sr. Deputy Clerlc/Auditor Brenda Dugmoie and other
Elected Officials and Citizens. Commission Chairman Kent Petersen was excused from the
meeting due to illness.

The meeting was called to order at 9:00 a,m,

(r)

Clerlo/Auditor Bruce Funk presented for consideration and approval the Warrant Check/Edit fist
#l 13768 thro:rgh and irrclud!::g #I t S960 fcr pay,ment"

Requisitions wcre prcscntC for the following:

REOUrSrTrOrg# pEscRrPTToN

t7-99
20-99
2t-99
27-99
23-9l9
24-99

Laptop Compurer/Safe Comrn Z,4lg.gs
Library $helving 17,037.57
Flatbed Trsiler/Weed & Mosq 2,665.A0
Welder/\ffeed & Mosq 500.00
Camera/Assessor 444.00
UltralightProjector/$afe Comm 3,394,00

aMorrNI AgrrolE

Approved
Approved
Approved
Approved
Approved
Approved

Comnrissioner lra Hrtch rrade a motion to f,pprove the Warrant CheclrrlEdit List for payment and
requisitions as pre$ented. The motiotr was seconded by Commissioner Randy Johnson and
approved by all members present,

(2)
FATSN0WBALL*PFRS9.NNEI.,pS.ECTQS-APpRgVeroFnuBSoNt{BL,.AcrroN

Personnel Director Pat-$nouiball presented to the Commission quotes on firrniture and appliances
forthe downstairs break room. Discussion followed as to what appliances and firrniture would be
nece$sary. Commissioner Randy Johnson suggested iderrtifying a source of funding to make this
project possible- He also zuggested that lvfs. Snowball talk to tlre other departments to get their
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feedback and after that was done to put this item on the agenda and rnake a final decision.

ClerVAuditor Bruce Funk presented to the Cornmission a business ticsnse for David Elliott. Mr.
llliott sharpens clipper blades for vet ctinics. Planning &l-onngAdrninistrator Bryant Anderson
has signed offon this business license. Mr. Funk also presented a besr license renewal for Mr.
Blaine Luke for his business at Trail Mountain Lodge. Commissioner Ira Hatch made a motion to
approve the neu/ business license and the renewal ofthe beer lic€nse. Comrnissioner Randy
Johnson seconded the motion and it was approved by all members present.

Mack Huntington, Planning Commission Chairmarl informcd the Commission that Board mernber
Ben Coomer resigned his position on the Board. Mr. Huntington submitted the name of Judy
Scott from Green River as a replacement to the Board. Ms. Scott has stated that she would be
willing to serve on the Board. Cornmissioner lra Hatch made a motion to approvc the
appointment of Judy Scott to the Planning Commission Board. The motiorwas seconded by
Commissioner Randy lohnson and approved by all rnembers presext.

(s)
crurcrycoNcERNS.

Joan Brinkerhofi Juvenile Probation $upervisor, brought quiltr that the kids on probation rnade
to donate to the ambulances. Ms. Briukerhoffstated that she spent approxim"tuiy $200.00 and
the kids were able to make seven quilts. She thanked the Commission for their donation to help
purchase the materials to make the quilts.

Tracy Jeffi, Chairman ofthe Public Lands Council, came be,fore the Cornmission concerning the
need for Emery 9o*ty to ide'lrtify roads in the Heritage sites using G.P.$. equipment, At t
minirnum all of the bisects of the roads need to be iaentified. Commissioner it*Ay Johnson
stated that Commissioner Kent Petersen had met with people that could be involved with this
process' A bill passed by the Legislature would allocate $450,000"00 to assist inttris progss$
throughout the State. The County should be able to ge{ some of those funds ro assist in this
project. Commissionerfra l{atch stated that at a minirnum the Heritage sites should be noapped
and the best acce$s roads to them designated. Commissioner Randy Johnson pointed out that if a
road is not inverrtoried it doesn't mean that it doesn't erist. There will need to Ue more than one
team to do the inventory. Commissioner Johnson stated that the Commission should move
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loyard on this proie$ and seek funding from the state to hetp with the costs. The Recreationsubcommiftes is dojng a-good job in helping the project *o" for*rrd. Margaret swasey shouldbe comrnended for her efforu in this urr*.

(6)

fuIack [Iuntingtorl Planning Commission Chairnran" infonned the Commission tbat Utah AmericanEnergr Inc, has meet with the Planning Commission staffand the planning Commission Boardand both have endorsed their !"tg"^de_site ptan Jay Marshall representing Utah Amerioan
lnepr Inc' presented a map showing where the proposed mine would be located. Constructionis scheduled to begin in the swnmer of lggg. rnl siieptan encompass€s forfy acres of landorvned by the Bureau ofland }danagunent. Access to the mine would be byrmery Countyroads' Rosann Fillmore asked how'many jobs would be sreated. Mr. Marshal stflted that at fullcapacity the mine would employ I35 people-, Tony Conder asked about the company, where theheadquarters v/ere located and iftheywontO be a u*ion or nonunion mine, Irdr, Marshall stated;1":'ai the cornpany is o""rrned by Robert Murray. Mr. :\,furrav is the largest independent soalp'-:'d:rcer in the Llnjt<;d Stales- The company is incorporat*U in the State ofUtah. The minetl,i:):,ild prefer tO be uniOn f..'*g,

Commissioner Ira Hatch made a motion to approve the large scale site plan of Utah AmericanEnergy Inc. The motion was seconded by C-obmissioner n*OV lotr*on and approved by allmembers present.

Planning Commission Chairman Mack lluntington informed the Commission that the planning
Commission Board has finished the preliminary work on a site plan for GotdTerra, Inc. The site
plan is for a gold mining operation at the Blue Castle mine site. Mr. Huntington rqquested that
the Commission set a date for a public hearing to receive public comment on ttre proposed site.
Commissioner lra Hatch rnade a motion to set a public hearing for April 6, lggg rt S,fO p.m. ro
receive public comment on the above proposal. The rnotion Ju, ,"ronded by Commissioner
Randy Johnson and approved by all mernbers present.
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Rex Funh Road Dept' Supervisor, reported that work is continuing on the Lowry waterbridge.The Road Dept' is also continuing work on the Easter roads. Mr. Funk also reported on theproposed improvements to the Moorc cutoff Funding shoda be *utuul* i" tfr'e vear 2003. TheRoad Dept' will have four years to get all of the preli,iinary *o* cornpleted before the fundirrgcan be received' There was also soms discuesion concerning right of ways and the pro$ess of thegravel project in loe's Vatley,

(10)

commissioner lra Hatch made a motion to approve the minutes of Marsh z, lgggas sorected.The motion was seconded by conunissioner Candy Johnso" ;il rpproved by all memberspreseffi.

(t r)
coMMrssrolr REPORTS.

Conunissionq Hotch

Commissioner llatch reported thet he had attended a Workforce Services meeting. Wor*force$ervices is in need of more space in Castle Dale and antidput" t"tocating within the ncxt fewyears -If funding *-d arr;Ingernents can be brought togethir tlris relocation could or* iio*r.commissioner Hatch also reported that the Ferin senior center has becn ro*pi*t*d and therewill be an open house on March 26,1999 from l;00 p.ry. - 3:00 p,rn. construction has begun onthe Castte Dale Senior Center. Plans for a new Senior Center in bmery are also moving fonpard.

Conmfissiongr Johnson

Comrnissioner JoSsol reported that he spoke with Bob Weidner conccrning pILT allopations.This vear the fuuding levei has increaseo inc if the surenr lqislation p;;; *irr,in t*n ycsrs thecounty's PILT allocation could increasa The bill cunently h-as gooo support.

(r2)
OTHER BUSTNES$.

SheriffLaMar Guyrnon'informed the Commission that the $tate of Utatr is going to bcgin
charging $75.@ per. month per rack for the communications system located on Cedar Mountain.The Sheriffs Dept. is considering nroving into Cellular One's buiging where the rent would not
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cost as mueh.

SheriffGuyrnon also informed the Cornmission that the Sheriffs posse no longer has any lawenforcement capacity. All ofthe Posse's decals and shoulder patches wilt have to be replacedwith decals that say Search and Rescue.

Sheritr&ryrnon reported that the FireDishict was inquiring as to the stttus oftlreir CIB grant.Attorney David Blachrcll stated that the paper work ias ,iloving fo**d.

Commissioner ka Hatch inquired about the overatl communications plan. SheriffIxtvlar Gtrymonstated that the Road Department, Sheriffs Department, Ambulance and Commission radios are alltied into one system. SheriffGuyrnon also voiunteered to meet with CommissionerHatch and goover the entire systcm.

(13)

Commissioner lra Hatch rnade a motion to move into executive session. The motion wasseconded by Cornmissioner Randy Johnson and approved by all members present.

{14)
TADJOURNMENT.

Commissioner Ira Hatch made a motion to adjourn the meetirg. The motion was seconded bycomnrissioner Randy Johnson and approved bv uil mcmbers pl***t.
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AGREEMENT

This agreement made and entered into this-Jg- day of-Ogtsbgr-1999, by and
between Emery County, a body corporate and politic (County), ild UtahAmerican Enerry, lnc.
(rrEr).

WHEREAS, there is ar existing road in Emery County known as Lila Canyon Road
(#126) and

WHEREAS, UEI requires extensive use of said road, and

WHEREAS, due to said o<tensive use, said road must be improved for the healt\ safety
and welfare of the citizens of County as well as othere who may have occasion to use said road,

NOW THEREFORE, be it agreed as follows:

l. The parties hereto agree and acknourtedge that presently the southwest portion of
the road known as Lila Canyon Road is a County road. Said County road runs
tiom State Route 6 in a Northeasterly direction for approximately 2.63 miles to a
presently existing corral. Thereafter the road is an unimproved RS 247? roadrray
under assertion by Emery County with the Bureau ofland Managernent (BLM)
and identified as assertion #l44lower Lila poinl #155 Lila Canyon and #326 LiLa
Canyon Lila Pt. The Assertions were indexed and submitted to BLM Jan. 8, 1993.

2. 'i'i. .i 3::cry Clunfy rvili imp,-l'.'r: ihe Lila Canyon Road accorCing to the plans and
specificalions as appr-cved ly )rrir:rnsen & Tutlie Engineering, Inc., as Ernery
County's engineers of record.

3. The pafiies shall enter into an Escrow Agreement. Johansen & Tuttle Engineering,
Inc. estimates for such improvements are shown in affachment A. Estimates for
each phase shall be carefirlly reviewed and brought up to date before funds are put
in.escrow prior to initiatjon ofthe iadividual phases. UEI aud Emery County shall
jointly agree in writing before beginning any specific phase. No phase shsll 

-

commence before the required funds for that specific phase is in escrow. Each
phase once initiated shall be completed.

4- lnsofar as the road will be used by the public for access to private and public lands
and by IJEI for access and constnrction of the Lila Carryon rnine, and insofar as
improvement of the Roadway would not otherwise be a budgeted item for Emery
County given other priorities for highwaymaintenance or reconstruction, it has
been agrced tretween Emery County acd UEI that the rotal cost of the
reconstruction of the county road shall be the responsibiliry of UEl. Upon
satisfastory completion by both parties of each phase, any remaining unspent funds
in essrow shall remain sole property of UEI.
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UEI v/ill assist the County in obtaining additional road ROlV's as required" The
newly applied for BLM, ROW #UTU- 76617, now in thE EA process wilf be
issued and assigned to Emery Counry,

Emery County shall make available at no cost, any native rock or dirt materials
available on County or othenvise permitted local properties which mighl !s
suitable for road construction.

IJEI shall acquire an Encroachment Permit from Emery County and comply with
the conditions as set forth in the permit. It is agreed that when IIEI is operating
any coal minios or reclamation activity within 100'of a County road that UEJ shall
protect the public fronr nonnal hazards associated with said activig by installing a
6' chain link fence between the public and mine activity or facility sifiJated within
the 100'distance from the road unless as otherwise agreed to by Emery County
through its Road Encroachment Ordinance 8-7-B5A or as amended.

It is further agreed by Emery County that in consideration ofUEI's contributions,
Emery County agrees and acknowledges that said contribution does not in any
marmer constitute panicipation by UEI in the design, construstion, maintenatrce or
operation of the road except as othenrise agreed by both parties. The road will
remain a County network road entirely under authority of Emery County,
Furthermore, Emery County agrees to indemnify and hold UEI, its owners,
directors, officers, anployees, and agents (indem,nitees) harmless of any liability,
cost or expense, including defense c,osts" from any clainl demand or action which
may be brought 

"ll"gog 
negligence or responsibility on the part of indemnitees in '

the design or constnrction of the roadway, including any claim or demand ufiich
may be made by UEI employees, This obtigation to indernnify and hold harmlcss
commences immediately and inc,ludes the period of time during which construction
is taking place.

Emery County agrees that it will fully cooperate with LIEI should any explanation of this
enpenditure by UEI be required by any ofthe commissions which regulate IJEI operatioru and/or
any govemment agency which may inquire or investigate into the expenditure of [-IEL

5 .

6.

7.

8.

Commission Chairman

Emery County Clerk
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-&oo Q --
Notary Public

subscribed and sworn to before me this Jb a^y or C(W I . - ---, tggg.

CAHOL D. COX
$mranv,sltl(lmtt
IEO WEST 3OO NORIH
OBAHGEVILLE UI E'537
coMlt. EXP 11.?-2001

Subscribed and sworn to before me rhis 2 (q . arv or AIZF/,D -, tggg.

UtahAmerican Energl, Inc.

OFFICIAT SEAL
JANTT A. KING

Ni-I1;q1Y FUBLIC STATE OF ]LLINOIS
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ATTACIIMENT..A'

Phase Description Estimated Cost

Phase I Engineering and DesigR of the Lila Canyon road
complete, ready for bid.

$150,000

Phase tI Construotion of gravel roadways. Includes
acceleration & deceleratioo lanes on State Hqry 6.

To be detemrioed by Pbase I
studies.

Phase Itr Paving ofthe western segment of the Lila Canyon
road.

To be determined by Phase I
studies.
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June 4,1999

Jdy Marghali
titah Asleriaan Energry luc
P,O, Box 986
Price Ltah 84501 i .

Dr,* Mr Marshalt :

Sihcerely,.

FAI t r l  { . 1 EUERT

Efi lERY

(

i

COUNTY TLANNING ANP ZQ
g9ryprr N Arldcrg,ctr, Adnri ni$r;qrtii

- r'O fiox 41'I
ft,aZi' 5s1-51$,s

I

isrd of Commissioners approved a !,qrge Scalc
Industrial Site Plan for the tiia cauyon }finc'Opratiou on March 16, I g9il: Ericiosed is. a copy '

,of the Cornrnission Meeting lvfrnutes showing the hpproval.

. Iiyou nwd any,furtber infonrdiuq, please call our o$c€. '

I

"{ Ctrd }lrrrc ro uvi ort Vort:t:

Caette t7ala. Uvah b*5A



r t ( } . u { / g g  l s : 1 2  F . { , L  { 3 5  3 , 3 1  5 B { { EYERi C(illi\Tf ,, rJilrli 551r.].\

3
Couroissi o n Meeting Mi nut es
March 15, 19gg

forwsrd on this project and seek funding &om the State to help with the costs. Tjr.e Recreation
Subconmittw is doing a good job in helping the proyect move forward, Margaret Swasey should
be conmended lbr her efforts in this area.

(6)

}/lack Huntington, Plannine Comrsirsicu Chairman informed ttre Congrission rhat Lftah Amcrican
Energy Inc. has tneet rvrth the Planning Cosrmis$ioo staff nnd the Pla*ring Cornsission Eoard
and both heve endorsed their large scale site plan, Jay Marshall representing Utah Aserican
Euergy Inc, presented a mep shoruiag where the proposed nrine would be located. Coustnrction
is scheduied to begin in the $rfl3rricr of 1999. The rite plan errcompassus forty acrs$ of land
owned by the BurEau of Land Managernent. Access to the mine would be by Emery County
roads- Rosann Fiilmore asked how many jobs wouid be croated. Mr. Marshalt stated thar it f,r1l
capacity the mine would eurploy 135 people. Tony Conder asked about tha company, where the
headquarlers were loc'eted and if they would be a ufiion or nonunionmine, Mr. Marsha1l stated
tlat the compafly is owucd by Roben I'v{urray. ilrlr- Murray is the largest independent coal
proCucer in the l'jnited. States. Thc company is incorporated in the State cf i1afl. The rnine
u'oulC pref:i ,J r-,g u;' 'r fr:e-

l : l

L cw s Dpn-q,u pN A],rgcp LRp yAL e.F _u r.aH_s$,rER r c aN quo Rqv Nc .' q..pnop o s Fe
LARGE $mF prar{,

C.amnrissioner Ira Hatch made a motion to approve the large soale site plan of Utatr American
Enerry Inc The motion was seconded by Commissioner Randy rohnson and approved by ell
members presert.

(s)
PL4Illvt,NO/u OND{S nEqrJE$ r S Tr{EgFTTU{c oJL A .PLTBLJC TEAqJNQ Tg SpcEnp
HtrI3lp C,PIvfiyfENT ON SITE PI*$I APPS.OVAL gpR A GOr IJAInIING O-P.FRATIO].{.

Planning Corur:aission Chairnoan Mack Hrmtington informed thc Con,mission that the Planning
Commission Board has firrished the prelirninary work on a sitc plan fbr GoldTenq Inc. The site
plan is for a gold nriuing operation at tieBlue Cutle mine rite. lv{r. Huntington rer{ue$ed that
the Con'ffission set a dete for a public hearing to receive public comment on the propoeed site,
Commissioner Ira Hatch mede a notion to $ei a public hearing for April 6, 1999 at 5:30 p,m, to
rccciw public comnlent on the above proposal. The motion wns seconded by Comrnissioner
Randy Johnson and approved by all nsmbers pres€nt.



EXHIBIT 8.5



Febnrary 73, 7A00

Ja-v Marshall
IJtalutnrerican EnergS', Inc
P. tl. Box 986
Price, Utah S4501

Dear l!1r. hlarshall:

In regards to Sreul re-cellt inquiry, ves Errierl Ccuntv understands that tlrere is a distincr
probability thar L3.l wjU be perfbrming mining and reclamatirrn activiries r','ithin a t*0' disrance
frcni a County Road. This rvas specitically discussed dur.rng the Plamirrg aud Zoning Commission
pl:ases of your tlounty Pennit and is discovered in item seven (7) ofrhe Agreement rnade bet;veen
Utah,{n:erir:ftn Energl', Inc. {LIEI,) and Emery County Dated October lg, }999.

-r'ri ': : I ;;.r ;i-:i lt-li ', ', 't l it ,i,1.- is:;:;u- ';r-cr;i.,i;C th:rj e ir'tirrn ll i*.: funce js iir<f;riled around
I- l r ; 'sat t i ;1 : i : : . : ia . . l is iance r ' t - i t . ' i ' i r ' , . r l i r ihepubl i , ; roaCi- i : jprotcc l lont iornf l . i l f  f tssnai l razards
geriei'eily associated u'ith yoult industrl,. ir I can be of iui*uh*.r assi-qtance don't hesitete to call

Sincetely.
_ i  a

'{ ff

iW{/'*a-'
Re& Fturk,
Road Sripernisor

R,F\]-i

?' - -L' - 1-'-r^ t rr^h c,rc{2 r Tslonhnn'' LQ$?l 381-545O " FAX f8ff-l} 3&1-5239
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January  10 ,2001

Utah American Energy, Inc.
Environmental Industrial Service
31 North Main Street
Helper, Utah 84501

To Whom lt May Concern:

Emery County has approved a Large Site Development Plan for the Utah
American Energy, Inc. Lila Canyon Mine surface facil i t ies.

Said approval authorizes mining activit ies to be conducted within 100 feet of the
public road with the provision that, to provide for public safety, a 6 foot chain link fence
shall be constructed adjacent to the road right-of-way in the vicinity of the surface
{ - ^ ; l ; + i n a  ^ - ^ ^
r g v t t t L r v u  u l  v u -

Adoi i icnal ly ,  ihe locat ion of  the fence must  not  i -est r ic t  cont inued pubi ic  use of
the  road .

erely,

/y
unk,

Road Supervisor

RF/ls

cc Val Payne, Public Lands
Cornmissioners
Bryant Anderson, Planning
Lowell Braxton, Division of

& Zoning
Oil,  Gas and Mining

Department

P.O. Box 8Bg . 300 North 1st West . Casl le Dale,  Utah 84513 . Telephone (801) 381-s450 . FAX (801) 381'5239
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EMERY
' i

COUNTY ?LANNING ANP ZONING,

A Gtet Plrci ro Lh'= rad frft

' Oryant, Andereon, NdminiEtratnr

22March 2001

Utah,American Energy, Inc.
Environmen:t.al Industrial Sbrvices
31 North Main Street'"
Helper, Utan 845:26 

'! ', 
.

To Whom ttMay Cdncem:
/

Emery County has previo.usly approved a Large Site Development PIan for the Utah Arnerican
' Enerry, Inc. Lila Canyon Mine surface facilities.

It is understood that as part of this project a 60" culvert will have to be installed adjacent to the
proposed sedimentation pond, This culvert will extend under the existing countt road. During
rbe i::talierion of the culvert it nra-v be nccessary to temporarily Iimit travel through this a.'ea.
Eqlery Cqlinfy hns no prchlpms wilh tfps acfip{r Qs long ps puufi. safety concerns are maintained.

Sincerely,

b',te* +
BryaVt Andersori
Zontng Administrator.'

-,-ne ry C;u;i;y Couri'ncuss (IJ.peL:,i. z) J5 East Mairr
. Ie[eVhonq: (0O1) 3,b1-5,374

StreeV - 7'U Oox 417 Casfle Dale, vr,ah b+ct5
FAX: (bo1) 3b1-51b3 

:
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Department

March 21,2001

UtahAmerican Energy, Inc.
Environmental Industrial Services
31 North Main Stleet
Helper, Utah 84526

To Whom It May Concern:

Emery County has previously approved aLarge Site Development Plan of the
UtahAmerican Energy , Inc. ([IED Lila Canyon Mine surface facilities. Part of this plan involves
the rehabilitation of an existing sediment pond.

Emery County has no problems with the rehabilitation of this sedimentation pond and
reaiizes that it is adjacent to and may be on the county road right of way. It is aiso understood
that IIEI has a I .i0' right of lvay in this area. With the installation of a 6' chain link fence, it is
our opinion ihat the public will have adequate protection; so Emery County does nor" have a
problem with this sedimentation pond.

Sincerely,

, / l
6rrff-t
Rex F6nk,
Road Supervisor

RF/ls

P.O. Box BB9 . 300 North 1st West . Castle Dale, Utah 84513 . Telephone (801) 381'5450 . FAX (801)381-5239


