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State of Utah N
DEPARTMENT OF NATURAL RESOURCES # 5 L}O&
MICHAELR. STYLER G/
JON M. HUNTSMAN, JR. Executive Director -
Governor Division of Oil, Gas and Mining
GARY R. HERBERT JOHNR. BAZA
Lieutenant Governor Division Director
December 7, 2009
CERTIFIED MAIL

7044 2510 0004 1824 9917

Pauline K. Messerly

Lincoln General Insurance Company
3550 Whiteford Road

York, Pennsylvania 17402

Subject: Release of Surety Bond _Lincoln General Insurance Company, Horse Canyon
Mine, C/007/0013, UtahAmerican Energy, Inc.

Dear Ms. Messerly:

Enclosed please find original bond #4892 issued by Lincoln General Insurance
Company in the amount of $1,061,328. This bond is being released as a result of the Phase I1I
Bond Release approval for 74.26 acres of the Horse Canyon Mine on November 30, 2009 (see
enclosed approval letter).

If you have any questions, please call me at (801) 538-5264.

Sincerely,

Anggla Nance
Bond Coordinator

an
Enclosure
cc: Jay Marshall

Price Field Office
0:\007013.HOR\FINAL\RELEASEOFBOND120709.DOC
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DEPARTMENT OF NATURAL RESOURCES # 3 Y}
MICHAEL R. STYLER .
JON M. HUNTSMAN, JR. Executive Director
Governor Division of Oil, Gas and Mining
GARY R. HERBERT JOHNR. BAZA
Lieutenant Governor Division Director
November 30, 2009

Jay Marshall, Resident Agent
Utah American Energy Inc.
P.O.Box 910

East Carbon, Utah 84520-0910

Subject: Phase III Bond Release Approval and Updated Lila Canyon Permit, Geneva Mine,
UtahAmerican Energy, Inc. (UEI), Horse Canyon Mine, C/007/0013, Task ID #3406,

Qutgoing File

Dear Mr. Marshall:

The Phase III Bond Release in the amount of $1,061,328.00 for the Phase 11 Bond
Release of the Horse Canyon (Geneva) Mine is hereby approved. UtahAmerican’s Phase III
bond release request is for 74.26 acres, which included 16.18 acres with buildings and surface
facilities donated to the College of Eastern Utah Foundation September 2005 and 6.5 acres for
the borrow area. The Horse Canyon (Range Creek) public road will remain intact as reqmt_ed by
Emery County and will not be held as any part of the mine permit. A bond release inspection
was conducted in December 2008, which included representatives from the U.S. Bureau of Land
Management (BLM), U.S. Office of Surface Mining and Reclamation and Enforcement (OSM)
and Utah Division of Wildlife Resources. The bond held for the Refuse Pile Channel, 0.49 acres,
approved August 15, 2007 in the amount of $8000.00 should be sufficient for any futurfa cl}annel
(Ditch 31) repairs. The area was removed from the proposed bond request. Water monitoring
will continue at site B-1 until the liability period for Ditch 31 is complete.

The OSM submitted a letter dated December 19, 2008, received at the Division on
January 5, 2009, which identified that the application does not fall under the requirements of 30
CFR Part 740 and Part 746, and therefore, did not constitute a mine plan action requiring
Secretarial approval. The BLM concurred in a letter received by the Division on January 5, 2009.
The U.S. Forest Service, Manti-Lasal did not have comments.

Two copies of the revised permit reflecting the Phase III release are enclosed. Please
sign both copies and return one copy to the Division. The other copy is for your records. Please
note the attached permit conditions and recognize that they are still applicable.
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Jay Marshall

Geneva Mine

Phase 11l Bond Release
November 30, 2009

If you have any comments or concerns, please contact Daron Haddock
or me at 801 538-5340.

Sincerely,
ohn R. Baza
Director
JRB/DRH/sqs
cc: James Fulton, OSM
Jeff McKenzie, BLM
Price Field Office

0:\007013.HOR\FFINAL\WG3351\Phase Il approval letter.doc

at 801 538-5325
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DECREASE RIDER

To be attached to Bond Number issued by LINCOLN GENERAL
INSURANCE COMPANY (us Surety) for Utah Ameiica Energy,iic.{as Principal), in
the amount of One Million Two Hundred Fifty Three Thousand and 00/100_____
($ 1,253,000.—), effective the 24th day of January, 2001.(Increased by a

rider),Effective date of original bond is 15" of September, 1998.

In consideration of the premium charged for the attached bond, it is mutually
understood and agreed by the Principal and the Surety that, the bond amount is
hereby decreased from the amount above to: One Million Sixty One Thousand
Three Hundred Twenty Eight and-00/100 ($1 ,661 ,328.-). |

All other items, limitations and conditions of said bond except as herein expressly

modified shall remain unchanged.

This rider shall be effective as of the 23rci day of July, 2002.

LINCOLN GENERAL INSURANCE COMPANY
3350 Whiteford Road
York, Pennsylvania 17402

Pauline K. Messerl

Attorney-In-Fact: @Mmﬁ 7[7//”900"43_3,
y



LlNCOLN GENERAL INSURANCE COMPANY

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Lincoln General Insurance Company, organized and existing by virtue of the
Laws of the Commonwealth of Pennsylvania, does hereby nominate, constifute and appoint:

Stephen R. Mummert, Pauline K. Messerly, of York, PA
its ‘true and lawful attorney(s)-in-fact to sign, seal and execute for and on its behalf, as surety, bonds, undertakings, and other
obligatory instruments of similar nature and to bind it thereby as fully and to the same extent as if such instruments were signed

by a duly authorized officer of the corporation, and all thé acts of said Attomey pursuant to the authority hczebv given are
hereby ratified and confirmed.

This Power of Attorney is made and executed ptirsumxt to and by authority of the following Resolution adopted by the Board of
~ Directors of the corporation on the 6th day of February, 1991.

“Resolution that the President, or any Vice President, in conjunction with any Secretary or Assistant Secretary, be and they are
hereby authorized and empowered to appoint Attorneys-in-Fact of the Company in its name and as its acts to execute and
acknowledge for and on its behalf as Surety any and all Bonds, recognizances, contract of indemnity, waivers of citation and all
other writings obligatory in the nature thereof, with power to attach thereto the seal of the Company. Any such writings so

.executed by any of said Attorney-in-fact shall be as binding upon the Company as if they been had duly executed and
acknowledged by the regularly elected officers of the Companyil'n their own proper persons.”

Wiy
IN WITNESS R Wgé;t’(&ﬂp General Insurance Company has caused its corporate seal to be affixed, and these presents to

be signed by.i&((, mmmz@q/@:;.rs this 17th day of February 2000.
_g%ﬂ— é/;/éd &

ngRArE S ".‘.
Glenn E. Sell, Jr., Vice Preffdent

--------

’”lmmmm\“‘

On this 17th day of February, 2000, before me persopally came Glenn E. Sell, Jt., to me known, who being duly sworn, did
depose and say: that he is a Vice President of the Corporation described in and which executed the above instrument: that he
knows the seal affixed to the aforesaid instrument is such corporate seal and was affixed thereto by order and authority of the

Board of Directors of said Company; and that he executed the said instrument by like order and authority and the same was his
free act and deed.

Notarial Seal
The Commonwealth of Pennsylvaniq Catherine Maris Looss, Notary Publ
York County Springsttsbury Twp., York Guunty
My Commission E.xpiras June 17,

Notary Pubhc

L, Gary Orndorff, Secretary of Lincoln General Insurance Company, a corporation of the Commonwealth of Pennsylvania do

hereby certify that the above and foregoing is a full, true and correct copy of Power of Attorney issued by said Company, and of
the whoie of the original and that the said Power of Attorney is still in full force and effect ani q‘m’sunot been revoked, and

furthermore that the Resolution of the Board of Directors, set forth in the said Power of Attoq@"f%j f’g?,
QJ’- ......... 4 /f/,,
IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the seal of said Comgag., S@gw i fig, this
da v = lU 0@ '.. m’é‘—
23rd dayof July 2002 . _— U=

<1200

"llmmuum\“‘
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Jnsurance’ Congnazgl 3350 Whiteford Rd., York, PA 17402-9032
INCREASE RIDER
To be attached to Bond Number : , issued by LINCOLN

GENERAL INSURANCE COMPANY (as Surety) for _ UtahAmerican Energy, Inc.

State of Utah, Division of 0il,
(as Named Insured), in favor of Gas and Mining (Division) and the

U. S. Department of Interior, Office of . . s .
Surface Mining Reclamation & Enforcement (a8 Obligee)in the amount of One Million One Hundred Thirty

Seven Thousand Seven Hundred Twenty Six and 00/100 pOLLARS ($1,137,726.00), effective

the 15th dayof September .49 98

In consideration of the premium charged for the attached bond, it is mutually
understood and agreed by the Named Insured and the Surety that, the bond

amount is hereby increased from the above to;_ One Million Two Hundred Fifty Three
Thousand and 00/100--—---—-—-- DOLLARS ($ 1,253,000.00----3,

All other items, limitations and conditions of said bond except as herein expressly

maodified shall remain unchanged.

This rider shall be effective as ofthe __ 2“t! day of _J20u21Y , ¥ 2001

Principal: UtahAmerican Energy, Inc.

Address: ¥ /& 7 Sf”aﬂéw/, ol %3950

Signature: _%% ) { @5«/ a

LINCOLN GENERAL INSURANCE COMPANY
3350 Whiteford Road
York, Pennsylvania 17402

Attorney-! n-FacEE{M&.iQJ\g}

Karen Williams

FORM #80



POWER OF ATTORNEY

. KNOW ALL MEN BY THESE PRESENTS: That Lincoln General Insurance Company, organized and existing by virtue of the Laws
of the Commonwealth of Pennsylvania does hereby nominate, constitute and appoint:

Roger Reschini, Daniel Jack, Colleen M. Mazey and Karen Williams
of Indiana, in the State of Pennsylvania,

its true and lawful attorney(s)-in-fact to make, execute, attest, seal and deliver for and on its behalf, as surety, and as its act and deed,
where required, any and all bonds, undertakings, recognizances and written obligations in the nature thereof o

Such bonds and undertakings, when duly executed by the aforesaid Attorney(s)-in-factshall be binding upon the said Company as fully _
and to the same extent as if such bonds and undertakings were signed by the President and Secretary of the Company and sealed with its
corporate seal. This Power of Attorney is granted and is signed by the anthority of the following Resolution adopted by the Board of
Directors of the Company on the 6th day of February, 1991.

*Resolution that the President, or any Vice President, in conjunction with any Secretary or Assistant Secretary, be and they are hereby
authorized and empowered to appoint Attorneys-in-Factof the Company in its name and as its acts to execute and acknowledge for and
on its behalf as Surety any and all Bonds, recognizances, contract of indemnity, waivers of citation and all other writings obligatory in
the narure thereof, with power to attach thereto the seal of the Company. Any such writings so executed by any of said Azorney-in-fact
shall be as binding upon the Company as if they had been duly executed and acknowledged by the regularly elected officers of the

Company in their own proper persons.”

IN WITNESS WHEREOF, Lincoln General Insurance Company has caused its corporate seal to be affixed, and thesg\gggag,pg&g be
signed by its duly authorized officers this 20th day of May, 1999. oINS,
‘ .. S Y,
naese ) LD L— , :
- Gary ecretary iam G. Star, Presit :
S RPN —_— ‘&>
‘ ' % . ¢)’;, v\ }i‘\? Ky §§
The Commonwealth of Pennsylvania "/,/O/V/ ° {L.e'f‘ SE
York County %, P ARt }: \\\\\\\ _

', * N
ity

On this 20th day of May, 1999, before me personally came William G. Star to me known, who being duly sworn, did depose and say:
that he is President of the Corporation described in and which executed the above instrument: that he knows the seal affixed to the
aforesaid instrument is such corporate seal and was affixed thereto by order and authoriry of the Board of Directors of said Company;

and thar he execuied the said instrument bytlike order ang authodity and the same{was his free act and deed.
Kristia L Coutson, Notary Public
aTHe vraa]et 1 s T ..Yofk - ‘.
;:ht l:‘:Co:-mnonw thof Pennsylvania "y pringetisbury Tp Aprc?ng'os \ LAk J ta e A
ok oy Wember, Persfivara Assocabon o Notaes =+~~~ s

I, Gary Crndorff, Secretary of Lincoln General Insurance Company, a corporation of the Commonwealth of Pennsylvania do hereby
cerify that the above and foregoing is a full, true and correct copy of Power of Attorney issued by said Company, and of the whole of
the original and that the said Power of Attorney is still in full force and effect and has not been revoked, and furthermore that the

Resoluzion of the Board of Directors, set forth in the said Power of Attorney is now in force. T,
\\\\\ -4 /I/,

......
ce

S ay. NSy,
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Company, at Indiana, Pennsyl\g*‘g,llﬁ.&" .2
24th  dayof  January , 2001 . ' ’ G




Bond Number:

EXHIBIT "B"

SURETY BOND
(FEDERAL COAL)

THIS SURETY BOND entered into and by and between the undersigned PERMITTEE,
and SURETY company, hereby jointly and severally bind ourselves, our heirs, administrators,
executors, successors and assigns unto the State of Utah, Division of Oil, Gas and Mining
(DIVISION), and the U.S. Department of Interior, Office of Surface Mining Reclamation and
Enforcement (OSM) in the penal sum of $1,137,726.0qSurety Bond Amount) for the timely
performance of reclamation responsibilities of the permit area described in Exhibit *A" of this
Reclamation Agreement.

This SURETY BOND will remain in effect until all of the PERMITTEE's reclamation
obligation have been met and released by the DIVISION and is conditioned upon faithful
performance of all of the requirements of the Act, the applicable rules and reguiations,
SMCRA, the approved permit and the DIVISION.

The SURETY will not cancel this bond at any time for any reason, including
non-payment of premium or bankruptcy of the Principal during the period of liability.

The SURETY and their successors and assigns, agree to guarantee the obligation and
to indemnify, defend, and hold harmless the DIVISION and OSM from any and all expenses
which the DIVISION and OSM may sustain as a result of the PERMITTEE's failure to comply
with the condition(s) of the reclamation obligation.

The SURETY will give prompt notice to the PERMITTEE and to the DIVISION and
OSM of any notice or action involving insolvency or bankruptcy of the SURETY, or alleging
any violations of regulatory requirements which could result in suspension or revocation of
the SURETY's license in this state. In the event the Cooperative Agreement between the
DIVISION and OSM is terminated, then the portion of the bond covering the Federal Lands
will be payable only to the United States, Department of Intericr, Office of Surface Mining.

Terms for release or adjustment of this BOND are as written and agreed to by the
DIVISION and the PERMITTEE in the RECLAMATION AGREEMENT incorporated by
reference herein, to which this SURETY AGREEMENT has been attached as Exhibit "B".



Exhibt "B*
Federal Surety Bond
Page 2

IN WITNESS WHEREOF, the PERMITTEE has hereunto set its signature and seal

this /8 day of _Sesteudsr 19 78

UtahAmerican Energy, Inc.

PERMITTEE
By: M
Tite: * s

IN WITNESS WHEREOF, the SURETY has hereto set its signature and seal
this _L5thday of _ September .19 98 .

Lincoln General Insurance Company

SURETY

. A
oFr )

By: L ciidde S did
Title: Michelle Filler, Attorney-in-Fact

ACCEPTED BY THE STATE OF UTAH
this j4tiday of YD ecewbicn 1997

Sowest P BB e

Lowell P. Braxton, Acting Director
Division of Oil, Gas and Mining

NOTE: An Affidavit of Qualification must be compieted and attached to this farm for each authorized agent
or officer. Where one signs by virtue of Power of Attorney for a company, such Power of Attomey

must be filed with this Agreement. if the PERMITTEE is a corporation, the Agreement shall be
executed by its duly authorized officer.
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POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Lincoln General Insurance Company, organized and
existing by virtue of the Laws of the Commonwealth of Pennsylvania does hereby nominate, constitute and
appoint; Roger Reschini, Daniel Jack, Michelle Filler, Colleen M. Mazey of

Reschini Insurance Agency of Indiana , in the
state of __pepnsylivania its true and lawfal attorney(s)-in-fact to make, execute, aftest, seal
and deliver for and on its behalf, as surety, and as its act and deed, where required, any and all bonds,

undertakings, recognizances and writien obligations in the nature thereof no more than
ONE MILLION FI1VE HUNDRED THOUSAND DOLLARS ($1,500,000.00):

chh bonds and undertakings, when duly executed by the aforesaid Attorney(s)-in-factshall be binding upon the
said Company as fully and to the same extent as if such bonds and undertakings were signed by the President
and Secretary of the Company and sealed with its corporate seal.

‘This Power of Atiorney is granted and is signed by the authority of the following Resolution adopted by the
Board of Directors of the Company on the 6th day of February, 1991,

"Resolution that the President, or any Vice President, in conjunction with any Secretary of Assistant Secretary, be and they are hereby
authorized and cmpowered to appoint Attorneys-in-Factof the Company i its name and as 1S acts (0 execuie and acknowledge fur and on its
behalf as Surety any and all Bonds, recognizances, contract of tndemnity, waivers of citation amd all other writings ebligatory in ihe oature
thereof, with power fo attach thereto the seal of the Company. Any such writings so executed by any of said Anoraey-in-fact shall be as
binding upon the Company as if they had been duly executed and acknowledged by the regularly elected officers of the Company in their owst
proper persons.”

IN WITNESS WHEREOF, Lincoln General Insurance Company has caused itg gorporate seal to be affixed, and
these presents to be signed by its duly authorized officers:thi 18K BaY of 1996.

&i&&‘ b

e
L. Whbeident

% L et

The Commonweaith of Pennsyi%}%%«, %
York County

On this 18th day of June 1996, before me personally came Kenneth R. Taylor to me known, who being duly
sworn, did depose and say: that he is President of the Corporation described in and which executed the above
instrument: that he knows the seal affixed to the aforesaid instrument is such corporaie seal and was affixed
thereto by order and authority of the Board of Directors of said Compa mam%mm e paid
instrument by like order and authority and the same was his free act and d >

g arie L oosg, Nokar
. Catherne Mate { :\)us& 2ty 7
C(é'}nngensbu(y hop, York GOl "i:{x“}@-
My i{f}mm«' o Eypires June 17, 2

’ _,_"4-04 -—f—,.,—"‘-_—f"‘——d

N

The Commonwealth of Pennsylvania
York County St

I, Gary Orndorff, Secretary of Lincoln General Insurance Company, a corporation of the Commonwealth ott
Pennsylvania do hereby certify that the above and foregoing is a full, tfrue and correct copy of Pov?'cr <_>f
Attorney issued by said Company, and of the whole of the original and that the said Power of Attorney is still
full force and effect and has not been revoked, and furthermore that the Resolution of the Board of Directors,
set forth in the said Power of Attorney is now in force.

IN WITNESS WHEREOF, T have hereunto set my hand and affixed the seal of said Compag} at the City of
York, this _15th  dayof September 1998 . )T




AFFIDAVIT OF QUALIFICATION

SURETY COMPANY
—000000-
|, Diana G. Leonard , being first duly swom under oath, deposes and says
that he/she is the (officer or agent) agent of _Lincoln

General Insurance Comparyand that he/she is duly authorized to execute and defliver the
foregoing obligations; and that said SURETY COMPANY is authorized to execute the
same and has complied in all respects with the laws of Utah in reference to becoming sole
surety upon bonds, undertakings and obligations herein.

(Signed) . u e st e ~
Surety Company Ofﬁcer Pos;hon
Michelle Filler, Attorney-in-Fact

Subscribed and sworn to before me this _15tiday of __September ,18.98 |

Notarial Seal
Diagfl G. iema[rd Notal Pu?t.ﬁ:a
ana Boro, indiana County
o %xprres Jan. 2, 1999

My Commission Expires:

January 2 ) 19 99

Attest

STATE OF Pennsylvania

e

§S.
COUNTY OF _1ndiana )




