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Horse Canyon Partial Oversight lnspection

Utah Division of Oil, Gas, and Mining (DOGM) Permit ID # UT-007-AI3
Wednesday, May 18, 201 1, 9:00 - 1l:00 a-m.

Operator: Utah American Energy Inc- (UEI)

Joe Helfrich, DOGM
Ingnd Carnpbell, DOGM
Pete Hess, DOGM
Howard Stand, OSM
Elizabeth Shaeffer, OSM, Badge # 377

Jay Marshall, UEI

Weather conditions: upper 30's, snow and rain, wet

The purpose of this oversight inspection was to determine whether Utah is successful in
previnting off-site impacts by ensuring that raptors are adequately protected from mining

bperations by requiring mine operators to use the Raptor SurvEt Guidelines protocol. The

piotocol was written by the lJtah Division of Oil, Gas, and Mining (DOGM) in 2008 in
coordination with the Bureau of Land Management (BLM), U.S. Fish and Wildlife Service

(FWS), and the Utah Division of Wildlife Resources (UDWR). The protocol enables mine

operators to avoid active raptor nests during critical periods so that they prevent disturbance and

comply with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection Act. The

Utah Coal Program is required to prevent offsite impacts. Federal Rules at 30 CFR 817.97(c) and

(d) and State Rules at R645-301-358 state that:

,.No undergrowrd mining activity shall be conducted in a manner which would result in
the unlawful taking of a bald or golden eagle, its nest, or any of its eggs. The operator

shall promptly report to the regulatory authority any golden or bald eagle nest within the

permit area of which the operator becomes aware. Upon notification, tle regulatory

authority shall consult with the U.S. Fish and Wildlife service and also, where

appropriate, the State fish and wildlife agency and, after consultation, shall identiff
whether, and under what conditions, the operator may proceed.'n

The Utah Coal Program, in coordination with the UDWR, the BLM, and the FWS, developed the

Raptor Sumey Guideline-s document in order to aid mining operators in the inventory and

protection of raptors near mining facilities. The use of this document as a best technology

crxrently available to prevent offsite impacts is of particular interest for this topic evaluation.

Annual raptor monitoring progrirms ensrre that raptor nests are properly identified and protected

during critical life periods specific to each raptor species including important mating,

trprodo*tion, and nesting periods. The Division, upon report of active raptor nests, will
coordinate with UDV/R, the land owner, and the USFWS to develop an adequate protection plan

to avoid disturbance an#or off,site impacts. Depending on the distr:rbance and raptor species, the



protection plan can include seasonal or spatial avoidance of the nest or a mitigation plan- Spatial
'*d 

**uronal buffers differ between species because some species are more sensitive to

disturbance than others. As a best technology currently available to minimize disturbances, the

raptor monitoring program is ideal because it aids mining operators and the Division to avoid

distrrrbances to r"ptoti. However, it is often difficult for an operator to avoid certain areas when

conducting mining activities

The ^Rap tor Survqt Guidelines document is used by the Coal Regulatory Program as the official

document containing recommended protocols for raptor inventory and protection- The

document was prepared using recofirmended suruey procedures and protection methods

described in th; Utah Field Office Guidelines for Raptor Protectionfrom Human and Land Use

Disturbances prepared by Laura A. Romin and James A. Muck (2002)-

Inspection:

The Team met a representative of Utah American Energy Inc. (IIEI) at the West Ridge Mine

Office and discussid the results of a recent helicopter raptor suwey the was conducted in

accordance with the requirements of their approved mining permit. Current and past mitigation

initiatives were discussid, including ceasing or decreasihg constnrction activities during the

nesting season, and prey habitat enhancement projects.

Dr:ring an Environmental Assessment conducted by the BLM in 2000, it was determined that

there i* r hieh probability that all nests within a half-mile radius of the surface facilities have a

high probability of U*ing abandoned by indirect disturbance associated with mining activities.

Raptor sunreyswere initiated in 1998 and continue annually with the exception of 2004- The

ZOiO sutrey ldentified two tended Golden eagle nests (numbers 947 and 455) and one active

Raven nest (number 1381) all located in Township and Range Section 15. In May of 2011,

another helicopter suruey was performed. The survey identified two tended Golden Eagle nests

(number s 947 and 955) and one active Raven nest (nunrber 1381).

An active golden eagle nest was identified during a spring 1999 raptor survey. There seemed to

be enough uest sites in the area to accommodate the population base; the limiting factor appeared

to be u*itrbt* prey base. For this reason, the operator has committed to enhancing 93 acres of
habitat, which will mitigate impacts caused by sr:rface disturbance activities. This will be

managed by the BLM. {IEI has also agreed to participate in a Utah Partrers in Conservation

Devel,opment project sponsored by UDWR that will provide for an additional 1500 acres of eagle

prey base.

During the evaluation, the Team spotted a golden eagle nest on the cliffedge, but it did not

rpp*uito be active. This nest was previously identified and calculated to be 1500 feet away

ao* the facilities area. Our viewing time of this nest was impeded due to inclement weather

(heavy rain and fog).

The difficulty urith this site is that it is nearly impossible to conduct mining operations and avoid

disturbing golden eagle habitat. For this reason, a take permit maybe required if there is the

potential f* i*pucting a nest. The operator has committed to coordinating with the United

btrt*, Fish and Wildlife Service (IJSFV/S), UDWR, and DOGM to avoid flte "takeoo of golden

eagles. The mine will continue to conduct helicopter raptor surveys each spring and the



operator will contact the USFWS and DOGM immediately if raptors are observed nesting or

tending to nests,


