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July 29, 2013

CERTIFTED RETURN RECEIPT
7004 2510 0004 1824 7036

Jay Marshall, Resident Agent
UtahAmerican Energy, Inc.
P.O. Box 910
East Carbon, Utah 84520-0910

Subject: Proposed Assessment for State Violation No. ljJ30. Horse Canyon Mine" C/007/0013.
Task ID #4375

Dear Mr. Marshall:

The undersigned has been appointed by the Division of Oil, Gas & Mining as the
Assessment Offrcer for assessing penalties under R645-401.

Enclosed is the proposed civil penalty assessment for the above referenced violation.
The violation was issued by Joe Helfrich, on June 26,2013. Rule R645-401-600 et. seq. has been
utilized to formulate the proposed penalty. By these rules, any written information which was

submitted by you or your agent within fifteen (15) days of receipt of this Notice of Violation has

been considered in determining the facts surrounding the violation and the amount of penalty.

Under R645-401-700, there are two informal appeal options available to you:

l. If you wish to informally appeal the hq! of this violation, you should file a written
request for an Informal Conference within thirty (30) days of receipt of this letter.
This conference will be conducted by the Division Director. This Informal
Conference is distinct from the Assessment Conference regarding the proposed
penalty.
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2. If you wish to reviewthe proposed penalty assessment, you should file a written
request for an Assessment Conference within thirty (30) days of receipt of this
letter. If you are also requesting a review of the fact of violation, as noted in
paragraph l, the Assessment Conference will be scheduled immediately
following that review.

If a timely request for review is not made, the fact of violation will stand, the
proposed penalty(ies) will become final, and the penalty(ies) will he due and payable within
thirty (30) days of the proposed assessment Please remit payment to the Division, mail c/o
Suzanne Steab.

R. Haddock
Assessment Officer

DRFUss

Enclosure
O :\0070 I 3. HOR\WG43 75\ProAssess.doc

Sincerely,
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Jay Marshall
UtahAmerican Energy, Inc.
P.O. Box 910
East Carbon, UT 94520-0910
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WORKSHEET FOR ASSESSMENT OF PENALTIES

DIVISION OF OIL, GAs & MINING

Utah American Energv lnc.coMPANY/MrNE

ASSESSMENT DATE

PERMIT# lc/ooZofi I Nov/co# | lorgol

ASSESSMENT OFFICER Daron R. Haddock7 3

l. HISTORY (Maximum 25 Points)

A. Are there previous violations which

PREVIOUS VIOIATIONS

NOV #L0122

are not pending or vacated, which fall one (1) year of today's date?

EFFECTIVE DATE

sl29l20L3
POINTS

1 Point for each past violation, up to one (1)year

5 Points for each past violation in a CO. up to one {1} year

No pending notices shall be counted TOTAL HISTORY POIHTS fl
ll. SERIOUSHESS (Either A EVENT or B HINDRANCE)

/vo

1. Based on facts supplied by the Inspector, the Assessment Officer will determine within each cateEory where the violation falls.

2. Beginning at the mid-popint of th€ category the Assessment Officer witl adjust the points up or down, utlllzing the lnspecto/s and

operator's statements as guiding documents.

A. EVEHTVIOLATION (Maximum 45 Points)
1. What is the event which the violated standard was designed to prevent?

2. What is the probability of the occurrence of the event which a violated standard was designed to prevent?

PROBABILITY RANGE

None 0

Unlikely 1 - I
Likely 10 - 19

Occurred 20

ASSIGIiI PROBABILITY OF OCCURRENCE POINTS

PROVIDE AN EXPLANATION OF POINTS:

0



3. What is the extent of actual or potential damage? RANGE 0.25

ossigning points, mnsider the duration and exEnt d soid atomdge or impoct, in terms or oreo ond impact on the pu ic or enimnment
ASSIGN DAMAGE POINTS

PROVIDE AN EXPLANATION OF POINTS:

B. HINDRANCE VIOIATION (Maximum 25 Points
1. ls this a POTENTIAL or ACTUAL hindrance to enforcement? RANGE 0 - 25

points based on the extent to which enforcement is actuolly or potentially hindered by the violotion.

ASSIGN HINDRANCE POINTS

PROVIDE At{ EXPIANAnO OF PrOlUnt3

The Permittee failed to provide the required survey data of an active Golden Eagle nest. Because the suwey rt as not conducted the
Division Insp€ctor was hindered from determining whether or not a take had occurred with rcspect to the nest which was within V2 mile
of the active minint operations. while one survey had been compl€ted to determine that 2 birds had hatched, a second survsy was not
done so the disposition ofthe hatchlings is unknown. Since only halfofthe required work was done, it was felt that Hindrance points in

e mid part of the range are appropriate.

TOTAL SERIOUSNESS POINTS {A or B)

lll. NEGLIGENCE (Maximum 30 Points

. was this an inadvertent violation which was unavoidable bv the exercise of reasonable care? lF SO - NO NEGTIGENCE; or was this a

failure of a permittee to prevent the occunence of a violation due to indifference lack ofdili8ence or lack of reasonable care, orthe
ure to abate any violation due to the same? lF SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.

No Negligence 0

Negligence 1- 15

Greater Degree of Fault 15 - 30

STATE DEGREE OF NEGLIGENCE Greater Degree of Fault ASSIGN NEGLIGENCE PO]NTS

PROVIDE AI{ ETPI.ANATIOITI OF FOI TS:
It is felt that the Operator was negligent in not conducting adequate Eptor surueys. The Operator had the time and resources available

conduct the required survey, but did not get thejob done, A prudent Operator would have been aware ofthe need to conductthe
nd survey. This indicates the Operato/s lack of delitence rath€r than a dlsregard for the rules, Points are assigned in the middle of

he Negligence range.



fV. GOOD FAITH (Max 20 Points) {Either A or B) Does not apply to violations requiring no abatement meosures.

A. Didihe Op€rator harre onsite the resources necessary to achieve compliance ofthe violated standard within the permit area? IFSO,

EASY ABATEMENT

Easy Abatement Situation RANGE

Normal Compliance 0

Operotor complied within the abatement period required.

Operator complied with condition and/or terms of approved MRP.

Rapid Compliance 1to -10

Permittee used diligence to abate the violation.

lmmediate Compliance -Ll to -20+

lmmediately following the issuonce of the NOV]

*Assisn in upper of lower half of ronae dependinq on abotement occuring the 7st or Znd holf of abatement period.

B. Did the Permittee not have the resourcec at hand to achieve compliance or does the situation require the submission of plans prior to
physical activity to achieve compliance? lF SO, DIFFICULT ABATEMENT

Difficuh Abatement Situation MNGE
Extended Compliance 0
PermitHe took minimat octions nor abotement to stoy within the limits of the M)V or the violoted stdndod of the plon submitFd hr
dbotement wos in@mplete.
Penittee @mptied with the @nditions atd/or Erms of dpproved MRP.

Normal comDliance -lto -10t
Opercw @nplied within the dboament peiod rcquired.

Rapid Compliance -11to -20'
Permitt€e used diligence to abote the violdtion.

*Assion in upper of lower holf of ronge dependinE on obdtement ecu ng the 7st or 2nd holf d obdtenent peid-

EASY OR DIFFICULT ABATEMENT?

ASSTGN GOOD FAIrH POTNTS I o

PROVIDE AN EXPIANATION OF POINTS:

No abatement possible, since it is after the fact.

U. ASSESSMEHT SUMMARY

NOTICE OF VIOIATION #

I. TOTAL HISTORY POINTS

II. TOTAL SERIOUSNESS POINTS

III. TOTAL NEGLIGENCE POINTS

IV. TOTAL GOOD FAITH POINTS

10130

TOTALASSESSED POINTS

TOTALASSESSED FINE 484

1

13

8

0

22


