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Beaver Creek Coal Company ‘ \

June 13, 1985 s

Mr. D. Wayne Hedberg JU UV
Permit Supervisor

Division of 0il, Gas, and Mining
355 West North Temple Aé ;‘*&”'CHL
3 Triad Center, Suite 350 MINING
Salt Lake City, UT 84180-1203

RE: MRP Amendment
Gordon Creek Road
Gordon Creek #2 Mine
ACT/007/016, #3
Carbon County, Utah

Dear Mr. Hedberg:

Pursuant to your letter of May 2, 1985, I have enclosed 3 complete
copies of the State decision on the Gordon Creek Road. This additional
information will show that the State of Utah has determined that the
Gordon Creek road does, in fact, meet their criteria for designation as
a public road (including criterion #4).

The company does maintain a locked gate at the entrance to our mine;
however, the road is considered public up to that point. The road does
not go beyond the mine property; however, as Mr. Semken has stated in
his affidavit, "The Gordon Creek Road is classified and has been
designated by Carbon County as a public use County road and is
constructed similarly to similarly classified roads." It is not
uncommon for County roads (or other public roads), to end at the
entrance to a mine site, gravel pit, private land, or recreation area.

A Tocked gate, therefore, does not deny the public access to any part of
the public road at any time.

I hope this additional information will resolve any remaining concerns,
and that this modification can be approved as requested. If you need
anything further, please let me know.

ctfu]]y,

CZn/ZZ/f’ ‘z;;;;ZLf

Dan W. Guy
Manager of Permitting and Compliance

DWG/sb
Enclosure

cc: J.A. Herickhoff (w/o enclosure)
M.P. Watson (w/o enclosure)
T.F. Linn (w/o enclosure) (DAT 1850)
File 5-P-5-1-5
I1BM D1



THE ATTORNEY GENERAL
STATE OF UTAH

DAVID L. WILKINSON

ATTORNEY GENERAL

WILLIAM T. EVANS. Cmier

Human Resources Divasion

PAUL M. TINKER

DEPUTY ATTURNEY GENERAL
DALLIN W. JENSEN
Solcitor Geners!

FRANKLYN B. MATHESON
Sencr Assistant Attormey General

ROBERT R. WALLACE

DONALD S. COLEMAN, CHier
Physical Resources Division

STEPHEN G. SCHWENDIMAN. CHigP
Tax & Business Reguiaton Divsion

EARL F. DORIUS, CHier
Govermnmaenta Affals Division

PAUL M. WARNER. Crier

Cruef Trial Counsel mﬁm Q R A N D H ,M ' Litpation Divsion
YECEIVED

TO: DIANNE R. NIELSON, Director JUN I 7 1985

Division of 0il, Gas .and Mining .
e 0 .

FROM: BARBARA W. ROBERTS,‘;JK é;’é’"g“‘ OF Oy
Assistant Attorney General MINING

DATE April 13, 1984

RE: Determination as to whether the Gordon Creek

Road is excluded from the "affected area" of
the Beaver Creek Coal Company operation.

Following the review of the material submitted by

Beaver Creek Coal Company regarding whether the Gordon Creek
Road should be excluded from the "affected area" of their

operation, and also a review of the preamble for the adop-
tion of the federazl rule to determine the intent of the
rule, I have reached the following conclusions:

l. The Gordon Creek Road has been'designated as a
public road pursuant to the laws of the jurisdiction in
which it 1is located.

2. The Gordon Creek Road is maintzined with pub-
lic funds in a similar manner to other public roads of the
same classification within Carbon County.

3. The Gordcn Creek Road is constructed in a
manner similar to other public roads of the szme classifi-
cation within Carbon County.

236 STATE CAPITOL ¢  SALT LAKE CITY. UTAH 84111 ¢ TELEPHONE 801-533-5261



Dianne R. Nielson
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4. The Gordon Creek Road is used by the public to
the same or similar extent-as other public roads of the same
classification within Carbon County and, therefore, receives
substantial (more than incidental) public use.

ANABLYSIS

1., The Gordon Creek Road has been classified as a
Class "B" public road pursuant to the laws of Carbon County.
In a letter from the Board of Carbon County Commissioners,
it was stated that ownership of the road, formerly State U-
139, was accepted by the County from the State in a County
Commission meeting on March 5, 1975.

2. As regards the "maintenance with public funds"
issue, it should be noted that subsection (b) within the
definition of "affected area" (Emergency Rule SMC/UMC 700.5
(Partial); 30 CFR 701.5) states that both construction and
maintenance with public funds must be "... in a manner simi-
lar to other public roads of the same classification within
the jurisdiction. ...

In a telephone conversation on April 13, 1984, Lee
Semken, Chairman of the Board of Carbon County Commission-
ers, stated that although some Class "B" roads receive more
public funds for maintenance, some Class "B" roads receive
fewer public funds for maintenance. He further stated that
all materials used on the road are supplied by Carbon County
which accounts for a substantial expenditure of public funds
for the maintenance of the Gordon Creek Road. Therefore,
this Class "B" road is maintained with public funds in a
similar manner to other public roads of the same classifica-
tion within Carbon County.

3. The constructicn of this road was addressed in
an affidavit from Lee Semken wherein he stated that "... the
road is constructed similarly to similarly classified
roads."” In a telerhone conversation with Mr. Semken on
April 13, 1984, he agreed that his intention in using the
phrase "similarly classified roads" was to indicate that the
Gordon Creek road is constructed in a similar manner to
other public roads of the same classification within Carbton
County.
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4. The final issue for analysis is whether the
Gordon Creek Road receives ™substantial (more than inciden-
tal) public use." 1In the supplementary information pub-
lished with the final rule for the two acre exemption in 47
FR 33434, it was stated on page 33431, column 1, paragraph
2, that the term "substantial (more than incidental) ...
will necessarily relate to uses of roads of a similar class-
ification in the surrounding area."

In the telephone conversation with Lee Semken ref-~
erenced above, Mr. Semken stated that some Class "B" roads
in Carbon County receive more use from the public and some
Class "B" roads in Carbon County receive less use by the
public than the Gordon Creek Road. Public use was further
indicated in Exhibit "C" of the materials sent in by Beaver
Creek Coal Company which is a list of regular users of the
Gordon Creek Road.

CONCLUSION

In light of the intent of the rule as exhibited by
the discussion in the federal register, along with the ma-
terials submitted by Beaver Creek Coal Company and communi-
cations with the Board of Carbon County Commissioners, it is
clear that the Gordon Creek Road meets the standard set by
the rule. The road should, therefore, be excluded from the
definition of "affected area" and should not be considered a
part of the permitted area.

If I can be of further assistance in this matter,
rlease contact me.

BWR/Gp



AFFIDAVIT OF LEE SEMKEN

CQMES NOW Lee Semken, Affiant herein, and on his oath deposes and
states as follows:

1. My name is Lee Semken and I am Chairman of the Board of
Carbon County Commissioners, State of Utah.

2. I am familiar with Ehe County road serving the Beaver Creek
Coal Company Gordon Creek No. 2 Mine. That road, also called the
Gordon Creek Road, was originally owned and maintained by the State of
Utah. In 1975, however, the road was conveyed to Carbon County and
Carbon County has, since that time, owned and exercised control over
the Gordon Creek Road.

3. The Gordon Creek Road is classified and has been designated
by Carbon County as a public use County road and is constructed
similarly to similarly classified roads. |

4, This road is open to the public for use and is used
extensively by businesses, government agencies, livestock owners and
the citezenry at large.

FURTHER, Affiant sayeth not.

oo o,

Lee Semken




STATE OF UTAH )

SS.
COUNTY OF CARBON )
_ On the 311th day of April » 1984, personally appeared
before me _Lee Semken , the signer of the above

instrument, who duly acknowledged to me that he executed the same.

Notary Public

Address: Price, Utah

My commission expires: 5/15/86




Beavér Creek « .l Company . ﬁ E\

January 26, 1984

Mr. Ronald W. Daniels

Deputy Director

Utah Division of 0il, Gas & Mining
4241 State Office Bldg.

Salt Lake Citv, Utah 84114

RE: Public Use of Roads;
Gordon Creek Road

Dear Mr. Daniels:

Based on a review of your criteria for defining public roads, Beaver Creek
Coal Co. does herebvy request that the Gordon Creek road remain classified
as a public road and therefore be exempted from meeting Class I Haul Road
Standards. The basis for this request is that the Gordon Creek Road does
in fact meet each of the criteria for a public road. The following is an

explanation of how each of the criterion are met, supported by attached
documentation:

"A public road is one which:"

(1) "is classified as a public use road by the subject public body;"
The attached letter from Carbon County will verify
that the Gordon Creek Road is a public use road.
(Exhibit A).

(2) "is constructed similarly to similarlv classified roads;"
The attached Exhibit A will alsc verify an opinion
by the County that the Gordon Creek Road is constructed
similarly to other public use (countv) roads.

(3) "is publicly funded:"
(a) "is literally constructed and/or maintained by the public
bodv; or
(b) there is, at the public bodv's insistence, a construction and
maintenance agreement with the operator wherein the public
body retains control, over the construction and/or maintenance

and some public funds are expended through the exercise of
that control."

Attached Exhibit B is s maintenance agreement between Beaver
Creek Coal Co. and Carbon Countv, wherein it shows that
Beaver Creek will maintain the Gordon Creek Road, the county
will provide some public funds (material), &nd the countv
will retain control of the road,



(4) "has substantial (more than incidental) public use:
(a) is, in fact, used by the public for access, and
(b) the operator does not deny vear round public access; and
(c) has access to sites bevond permit area." .

Exhibit C is a list of regular users of the Gordon Creek Road.
Many of these people use the Gordon Creek Road to access

rangeland and cabin sites in the Beaver Creek area, which is
beyond our permit area. In addition, Beaver Creek Coal Co. does
not restrict travel on any portion of the public use portion of
the road at any time during the year. Locked gates are
maintained only at our permit boundaries which are private
property, and do not affect general public use of the Gordon Creek
Road,

It is our hope that the above explanation and attached documentation is
adequate to show that the Gordon Creek Road should remain designated as a
public road.

If you have any questions, or need any further information, please let me
know.

Respectfully,

J.A. Herickhoff

President

cc: R.D. Robison
; J.S. Voorhees
D.W. Guv
File:

JAH/cn
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CARBON COUNTY
PRICE, UTAH 84501

February 8, 1984

J. A. Herickhoff, President
Beaver Creek Coal Company
P. 0. Box 1378

Price, Utah 84501

Dear Mr. Herickhoff:

In compliance with Mr. Guy's request, we have searched County records, and
have determined that the Gordon Creek Road, located northwest of Price, has been
in existence as a public use road for over fifty years.

Prior to 1930 the road was used primarily by livestockmen, recreationists,
timber removal and by the residents of Pleasant Valley to commute to Price. In the
1930's various companies began coal mining operations, and coal transportation be-
came another significant use of the Gordon Creek Road in addition to the uses out-
lined above.

The first 13.3 miles of the Gordon Creek Road was originally designated U-139
and was owned and maintained by the State of Utah. In a County Commission meeting
on March 5, 1975, Carbon County agreed to accept ownership of the road from the
State of Utah. Carbon County has, since that time, performed maintenance work on
the Gordon Creek Road. As development of the coal mining properties progressed in
the area, we have allowed the mining companies to assume road maintenance responsi-
bilities on the lower 13.3 miles of road, with the County retaining oversight author-
ity and supervision to assure that the Gordon Creek Road would have free access to
and use by the public.

At the present time, the Gordon Creek Road provides the main access to the
Gordon Creek and Beaver Creek areas, and is used extensively by business, govern-
ment agencies, livestock owners and the citizenry at large.

Sincerely yours,
BOARD OF CARBON COUNTY COMMISSIONERS

=i

Lee Semken, Chairman

e

ng

Floyd M{rx, Cobmmissioner

jw Guigdo Rachiele, Commissioner
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SECOND AMENDMENT TO AGREEMENT

THIS SECOND AMENDMENT TO AGREEMENT (hSECOND AMENDMENT“)
MADE AND ENTERED INTO THIS 25th DAY OF _NOVEMEBER ,
1681 BY AND BETWEEN CARBON COUNTY, A BODY CORPORATE AND
POLITIC ('"COUNTY") AND BEAVER CREEK COAL COMPAN¥; A CORPORATION,
FORMERLY KNOWN AS SWISHER COAL COMPANY ("BEAVER CREEK'),

WITNESSETH:

WHEREAS, THE PARTIES ENTERED INTO THAT CERTAIN AGREEMENT
DATED JULY 3, 1975 ("™AGREEMENT"); AND

WHEREAS, THE AGREEMENT WAS AMENDED BY THE PARTIES BY
THAT CERTAIN AMENDMENT TO AGREEMENT DATED AUGUST 18, 1975
("FIRST AMENDMENT"); AND

WHEREAS, THE PARTIES DESIRE TO FURTHER AMEND THE AGREEMENT; -
NOW, THEREFORE IT IS AGREED AS FOLLOWS:
1. DURING THE LIFE OF THE AGREEMENT THE COUNTY SHALL:

A. FURNISH AND DELIVER AS NECESSARY ALL PIT RUN
GRAVEL NECESSARY TO MAINTAIN THE ROAD; AND

B. FURNISH AND DELIVER, AS NECESSARY, CRUSHED
GRAVEL IN AN AMOUNT NOT TO EXCEED 500 TONS PER
YEAR.

2. EXCEPT AS HEREIN AMENDED, ALL OTHER TERMS, CONDITIONS
~ND COVENANTS OF THE AGREEMENT AND FIRST AMENDMENT SHALL
REMAIN IN FULL FORCE AND EFFECT.

CARBON COUNTY

/L
BY ~ oo L Lon Pl

CHATRMAN-CARBON
COUNTY COMMISSION
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KoCCAL COWPany
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EXHIBIT B

"AGREEMENT

IS AGREEMENT MADE AND ENTERED INTO THIS “55;L57¢
‘=)é4r , 1975, BY AND BETWEEN CARBON COUNTY,
A BODY POLITIC, HEREINAFTER REFERRED TO AS THE "“COUNTY™, AND
SWISHER COAL COMPANY, A CORPORATION'HAVING ITS PRINCIPAL OFFICE
AT 349 CRESTVIEW DRIVE, PRICE, UTAH, HEREINAFTER REFERRED TO
AS “SWISHER", ’ '

WHEREAS, THE COUNTY OWNS AND MAINTAINS A PUBLIC ROAD
IN THE GORDON CREEK AREA OF CARBON COUNTY, UTAH, SAID ROAD BEING
FORMERLY KNOWN AS STATE HIGHWAY NO. 139; AND

WHEREAS, SWISHER OPERATES AN EXTENSIVE COAL MINE
OPERATION IN SAID GORDON CREEK AREA INCLUDING THE OPERATION OF
LARGE OFF-HIGHWAY COAL TRUCKS OVER THE WESTERN PORTION OF SAID

PUBLIC ROAD; AND

e

. WHEREAS, THE COUNTY AND ‘SWISHER ARE DESIROUS OF ENTERING
INTO AN AGREEMENT.WHEREBY SWISHER WOULD HAVE UNLIMITED USE OF
SAID ROAD FOR ITS :COAL MINE OPERATION;

NOW THEREFORE, IT IS AGREED AS FOLLOWS:

1. SWISHER SHALL HAVE THE RIGHT TO USE SAID ROAD' IN’
ITS COAL MINE OPERATION WITHOUT ANY RESTRICTION BY THE COUNTY
AS TO WEIGHT, SIZE OF VEHICLES OR WITH RESPECT TO .TYPE OF USE, -
PROVIDED THAT SUCH USE IS REASONABLE AND PRUDENT.
| 2. SAID ROAD BEGINS AT THE WEST BOUNDARY OF STATE
" HIGHWAY 50 AND 6 AND PROCEEDS WESTERLY THEREFROM A DISTANCE
oF APPROXIMATELY /Z. OS~ MILES TO A POINT FORMERLY REFERRED TO |
AS STATE MILE-POST NO. —0— .

3.. DURING THE LIFE OF THIS AGREEMENT SWISHER SHALL:

(A) MAINTAIN THE PRESENT EXISTING BLACKTOP ON SAID
ROAD IN A STATE OF REPAIR EQUAL TO THE CONDITION

- 'OF SAID BLACKTOP AT THE DATE OF THIS AGREEMENT.

() MAINTAIN THE PRESENT EXISTING GRAVEL PORTION OF
SAID ROAD IN A.STATE OF REASONABLE. REPAIR,

(CD REMOVE ALL SNOWFALL FROM SAID ROAD WITHIN A
REASONABLE TIME AFTER THE ACCUMLATION THEREOF.

(D) COMPLY WITH ALL REASONABLE REQUESTS OF THE COUNTY
WITH RESPECT TO IMPLEMENTATION OF NECESSARY SAFETY
FEATURES ON SALD ROAD. ‘



(E) * CAUSE ITS INSURANCE CARRIER TO ISSUE A CERTIFICATE
"OF LIABILITY INSURANCE COVERING SWISHER'S USE OF*
SAID ROAD SHOWING THE COUNTY AS A CO-INSURED WITH
' RESPECT TO LIABILITY. SAID POLICY SHALL BE IN AN
AMOUNT NOT LESS THAN $ .2S¢ 2% sINGLE LIMIT
COVERAGE. SAID CERTIFICATE SHALL NOT BE TERMINATED
BY- SAID INSURANCE CARRIER EXCEPT- UPON ITS GIVING
- THIRTY (30D DAYS PRIOR WRITTEN NOTICE TO THE COUNTY.
(F -INDEMNIFY AND HOLD THE COUNTY HARMLESS ON ACCOUNT
" OF ANY AND ALL LIABILITY ARISING OUT OF SWISHER'S
. USE OF SAID ROAD. - | EE
(6) NOT. RESTRICT IN ANY WAY WHATSOEVER THE PUBLIC'S
' USE OF SAID ROAD. S

4, THE TERM OF THIS AGREEMENT SHALL BE SO LONG AS -
" SWISHER OR ITS SUCCESSORS OR ASSIGNS PRODUCES COAL FROM THE
"GORDON CREEK AREA.
5. IF THE PARTIES ‘ARE UNABLE TO AGREE AS TO ANY OF THE
' TERMS OF THIS AGREEMENT, ANY SUCH DISAGREEMENT SHALL BE SUBMITTED
TO ARBITRATION AND THE DECISION OF THE ARBITRATOR SHALL BE
FINAL AND CONCLUSIVE AS TO EACH OF THE PARTIES AND EACH.SHALL
ABIDE BY HIS DECISION. FOR PURPOSES OF THIS ARBITRATION PRO-
VISION, IT-IS AGREED THAT THE DISTRICT JUDGE OF THE SEVENTH
JUDICIAL DISTRICT, STATE OF UTAH, OR HIS NOMINEE, SHALL»AQT
AS ARBITRATOR HEREUNDER. L
| 6. THIS AGREEMENT SHALL BE BINDING UPON THE SUCCESSORS.
AND ASSIGNS OF SWISHER. - : | - L

IN WITNESS WHEREOF THE PARTIES HERETO HAVE SET THEIR
HANDS TQ THIS INSTRUMENT AS OF THE DAY AND YEAR FIRST ABOVE
WRITTEN. ' -+

\

CARBON COUNTY, A BODY POLITIC

e . . . /"
BY .. ,,/((‘ 7(“( (\l“...~’
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AMENDMENT TO AGREEMENT

THIS AMENDMENT TO AGREEMENT MADE AND ENTERED INTO

THIS //5 DAY OF AUGUST, 1975 BY AND BETWEEN CARBON COUNTY,
A BODY POLITIC, HEREINAFTER REFERRED TO AS “COUNTY™, AND

SWISHER COAL COMPANY, A CORPORATION HAVING ITS PRINCIPAL

OFFICE AT 349 CRESTVIEW DRIVE, PRICE, UTAH, HEREINAFTER REFERRED
TO AS "SWISHER",

. WHEREAS, ON JULY 3, 1975 THE PARTIES ENTERED INTO THAT
CERTAIN AGREEMENT DATED JULY 3, 1975, A COPY OF WHICH IS HERE-
UNTO ATTACHED AND BY fHIS REFERENCE MADE A PART HEREOF; AND .

WHEREAS, THE PARTIES HERETO NOW DESIRE TO AMEND A CERTAIN
PROVISION IN SAID AGREEMENT;

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. PARAGRAPH 4 OF SAID AGREEMENT IS HEREBY AMENDED TO
READ AS FOLLOWS: '"THE TERM OF THIS AGREEMENT SHALL BE SO
LONG AS SWISHER OR ITS SUCCESSORS OR ASSIGNS PRODUCES COAL
FROM THE GORDON CREEK AREA, OR FOR A PERIOD OF FIFTY (50)
YEARé CALCULATED FROM JULY 3, 1975, WHICHEVER EVENT OCCURS
FIRST. IT IS FURTHER AGREED THAT IF THE FIFTY (50) YEAR
PERIOD EXPIRES AND COAL IS STILL BEING PRODUCED BY SWISHER OR
ITS SUCCESSORS OR ASSIGNS FROM THE GORDON CREEK AREA THIS
AGREEMENT SHALL AUTOMATICALLY RENEW FOR AN ADDITIONAL FIFTY
(50) YEAR PERIOD, OR SO LONG AS SWISHER OR ITS SUCCESSORS
OR ASSIGNS PRODUCES COAL FROM THE GORDON~CREEK AREA, WHICHEVER
EVENT OCCURS FIRST"Y.

2. 1T 1S AGREED BETWEEN THE PARTIES THAT THE FOREGOING
FIFTY (50) YEAR PERIOD IS INSERTED AS AN AMENDMENT IN ORDER
TO CONFORM WITH THE LEGAL REQUIREMENTS OF UTAH CODE ANNOTATED
17-5-39. ‘

IN WITNESS WHEREOF, THE PARTIES HERETO HAVE SET THEIR
HANDS TO THIS INSTRUMENT AS TO THE DAY AND YEAR FIRST ABOVE
WRITTEN.

=140
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CARBZON- C. oL NLY
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PRI Ursanx
November 20, 1975

Swisher Coal Company
Professional Building
Price, Utah 84501

Gentlemen:

On July 3, 1975, Carbon County entered into that
certain "Agreement"” with Swisher Coal Company covering a road
in Gordon Creek area, formerly known as State Highway No. 139.
Said Agreement was amended by that certain "Amendment to
creement" dated August 18, 1875.

In Commission Meetings prior to Novembeg 20, 1575, we
have orally agreed with you that the unlimited use of sald
roadway by any other coal operator will be subject to their
satisfactorily working out with vou, in advance, an eguitable
pro-rate share of your cost of maintenance of szid road. 1In
addition such unlimited use by another cozl operator shall not
materizlly interfere-with your use.

The purpcse of this letter is to confirm in writing
the above oral agreement with you.

Sincerely,

Carbon County,
a bocy politic -

o

3y ERPRE

T




MAY. ROBB

PRLSIDINT

NOVZEER 21,
1975

CARBONH COUNTY COig4ISSION
COURT HOUSE BUILDING
FRICE, UTAT 84501

IN RESPORSE TO YOUR REQUEST PLEASE BE ADVISED TEAT AS A CONDITION
70 YOUR SIGNTHG THAT CERTAIN LETTER TO SWISHZR COAL COMPANY DATED
HOVE IR 20, 1975, OUR COMPANY NOW AGREZS THAT IT WILL NOT WRONG-
FULLY LITESOLD PIRMISSION FROif ANY COAL OFPIRATOR TO HAVE UNLIMITED
USE CF TEE GORDON CREZK ROAD SO LOWG AS SUCH OPERATOR REASONABLY
CLIPLISS YTTH THE IITDENT AND REQUIRTENTS OF TEE SECOND PLRAGRAPH
0T YOUR LITIER .

e - —

STHCERZLY,

ITS PRESIDENT

WD R TOAL L0 S0 WYY N PRIZD, UTAN At DY e T
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April 30, 1981

Carbon County Commissioners T .

County Court House
Price, Utah 84501

Re: County Road Agreement with Swisher Coal Company

On July 3, 1975 Carbon County entered into an agreement with Swisher
Coal Company concerning the county road in Gordon Creek. This agreement
was amended on August 18, 1975. The agreement requires Swisher, now
known as Beaver Creek Coal Company, to maintain the road, including
removal of snow.

Beaver Creek's operations have changed substantially and it no longer
operates 100 ton coal haulers on the road. In addition, portions of the
road are now used by other companies, the State of Utah, and the public
in general. .

Request is made that the County consider terminating, or in the alter-
native, modifying the agreement so that in the future Beaver Creek would
be responsible for the following with respect to the Gordon Creek Road:

1. Furnish equipment and manpower for removal of snow on the
entire road;

2. Furnish & motor grader and operator, as necessary, to
grade and maintain the graveled portion of the road; and

3. Furnish. and deliver, as necessary, crushed garavel in
excess of 750 tons per year.

If any other husiness entity uses any portion of the road on a reqular
basis, it would be expected to reach an agreement with Beaver Creek to
share, on a pro-rata basis, in the above expenses.

Beaver Creek's obligation would terminate when it no longer mines coal
or regularly uses the road in the Gordon Creek aresz.

Cerbon County would be responsible for the following with respect to the
Gordon Creek Road:



Page 2

April 24, 1981

1. aintain the blacktop portion of the road, except for:
snow removal;

2. Furnish and deliver, as necessary, pit run gravel; and

- 3. Furnish and deliver, as necessary, crushed gravel in an

amount not to exceed 750 tons per year.

Your consideration of the above proposal will be appreciated. Reaver
Creek will be available to meet with you at any time to further discuss

this matter and to work out any other details.

-

// .

mes 1. Jensen

JTJd:bmo

cC:

r/3

Beaver Creek Coal Company
Attn: Max A. Robb

-



L ' JENSEN LAwW OFFICES
THERALD N JENSEN 190 NORTH CARBON AVENUEL

JAMES T JENSIN PRICE, UTAM 8450
HMICHALL J. VAN WAGENEIN

tEOI) €37-15&2

October 29, 1981

Carbon County Commissioners
County Court House
Price, Utah 84501

Re: County Road Agreement With Swisher Coal Company

This letter will confirm the conversation which Max Robb of Beaver Creek
Coal Company, formerly known as Swisher Coal Company, and I had with the
County Cammission on October 28, 1981.

In addftion to the proposal of Beaver Creek to the County set forth in
my letter of April 30, 1981, Beaver Creek is also willing to furnish and

apply magnesium chloride upon the Gordon Creek* Road as regquired on an
annual basis. )

Max and I Took forward to meetfng with you on November 12, 1981 at 1:00
p.m. to finalize this matter. .

James T. Jensen
~ JTJ:bmo

o

Beaver Creek Coal Co.
Attn: Max A. Robb

D/5-R/17
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MICHAEL J. VAN WAGENEN » "/

January 7, 1982

Carbon County Commissioners
County Courthouse Building
Price, Utah 84501

Attention: Lee Semken

Enclosed is the County's fully executed copy of Second Amendment
to Agreement dated November 25, 1981 by and between Carbon County
and Beaver Creek Coal Company. I assume that you will deliver
this document to the County Clerk for appropriate filing.

/..

mes T. Jensé

JTJd:jer
Encl.
b;zT//;eaver Creek Coal Company
P. 0. Box AU

Price, Utah 84501
Attn: Max Robb
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EXHIBIT C

Regular Users of Gordon Creek Road

Calvin K. Jacob & Sons
Ted Pierce

Movell Jewkes

Steve Stamatakis

Helper Associates

Wasatch Coal Co.

Blazon Coal

Utah Power & Light

Utah Division of Wildlife Resources
Carbon County

Bureau of Land Management
Beaver Creek Coal Company
Tower Resources

Savage Brothers

H.E. Lowdermilk Co.

Dick Lee

Bob Finney

Utah Railway

Mountain Homes in Beaver Creek
Sportsmen/Recreationists
General Public
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BEAVER CREEK COAL COMPANY
" LOCATION MAP

GORDON CREEK COUNTY ROAD
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