
0019 Beaver Creek Coal Gompany

June  13 ,  1985

Mr .  D.  Wayne Hedberg
Permi t  Superv isor
D iv is ion  o f  0 i1 ,  Gas ,  and  t ' l i n ing
355 West North Temp' le
3  Tr iad  Center ,  Su i te  350
Sa l t  Lake  C i ty ,  UT 84 i80-1203

f,C :4er/uz/t'r6'  #3

^J\
\Z

RECFIVF,D

. J r . o j t . ? j . , l , t j f

. - i y i r , t

GAs i';ri;N?L

RE: MRP Amendment
Gordon Creek Road
Gordon Creek #2 Mine
ACT/007/016,  #3
Carbon County ,  Utah

Dear  Mr .  Hedberg :

Pursuant  to  your  le t te r  o f  May 2 ,  L985,  I  have enc losed 3  comple te
cop ies  o f  the  Sta te  dec js ' ion  on  the  Gordon Creek  Road.  Th is  add ' i t iona l
in fo rmat ion  w i l l  show tha t  the  Sta te  o f  Utah  has  de termined tha t  the
Gordon  Creek  road  does , ' i n  fac t ,  meet  the i r  c r i te r ia  fo r  des igna t ion  as
a  pub l i c  road  ( inc lud ing  c r i te r ion  #4) .

The company does  main ta ' in  a  locked ga te  a t  the  en t rance to  our  mine ;
however ,  the  road is  cons idered pub l ' i c  up  to  tha t  po in t .  The road does
not go beyond the nr ine property;  however,  as Mr.  Semken has stated in
h is  a f f i dav i t ,  "The  Gordon  Creek  Road i s  c lass i f i ed  and  has  been
des ignated  by  Carbon County  as  a  pub l i c  use  County  road and ' i s
cons t ruc ted  s im i la r l y  to  s im i la r l y  c lass i f i ed  roads . "  I t  i s  no t
uncommon fo r  County  roads  (o r  o ther  pub l i c  roads) ,  to  end a t  the
en t rance  to  a  m jne  s i te ,  g rave l  p i t ,  p r j va te  land ,  o r  rec rea t ion  a rea .
A locked ga te ,  there fore ,  does  no t  deny  the  pub l ic  access  to  any  par t  o f
the  pub l ic  road a t  any  t ime.

I  hope th is  add j t ' i ona l  in fo rmat ion  w i l l  reso lve  any  remain ing  concerns ,
and tha t  th is  mod i f i ca t ion  can be  approved as  reques ted .  I f  you  need
anyth ing  fu r ther ,  p lease le t  me know.

-Besqectful 1y,
,/ / .. O-r'a-4a^-aaPf-

Dan W.  Guy
Manager  o f  Permi t t ing  and Compl iance

DWG/sb

Enc l  osure

cc :  J .A .  Her i ckho f f  (w /o  enc losure )
M.P.  Watson  (w /o  enc losure )
T .F .  L ' i nn  (w /q  enc losure )  (0n f  1850)
F i le  5 -P-5 -1 -5
IBM Dl
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BARBARA W. ROBERTg. 
.,i\

Ass is tan t  A t to rney 'Gene ra l

Apr i l  13 ,  1984

Deternr inat ion as  to  whether  the Gordon Creek
Road is  exc luded f rorn  the "a f  fec ted arean o f
the Beaver  Creek Coal  Company operat ion.

Fo l low ing  the  rev iew o f  the  na te r ia l  submi t t ,ed  by
B€aver  Creek  Coa l  Company  regard ing  whether  Lhe  Gordon  Creek
Road shou ld  be  exc luoed  f ron  the  "a f . fec ted  a rea"  o f  the i r
opera t ion ,  and  a lso  a  rev iew o f  the  p reanb le  fo r  the  adop-
t ion  o f  the  federa l  ruLe  to  de t ,e rm ine  the  in ten t  o f  the
ru le ,  I  have  reached  the  fo l , l ow ing  conc lus ions :

1 .  The  Goroon  Creek  Road has  been  des igna ted  as  a
pub l i c  road  pursuan t  to  the  laws  o f  the  ju r i sd lc t ion  in
w i r i ch  i t  i s  l oca ted .

2 .  The  Gordon  Creek  Road i s  na i -n ta ineo  w i th  pub-
L ic  funds  in  a  s in i l a r  r l anner  to  o ther  pub l i c  roaos  o f  the
same 

.c lass i f i ca t ion  
w i th in  Carbon  Count l ' .

3 .  The  Goroon  Creek  Road i s  consEruc ted  i .n  a
n ianner  s in i l a r  to  o t .he r  pub l i c  roaos  o f  ' , he  sane  cLass i f i -
ca t ion  w i th in  Carbon  Countv .

3D6  ST- \T  t . :  C . {  T )  I  TO L s . { L . T  1 . . \ K E  C I T \ ' .  t  T . \ l t  8 . 1  r l . 1 T E  l _ F :  l )  l t  ( ) \ . .  E  B o  I  - 3 D o - 5 3 6  I



Dianne R.  N ie lson
Apr i l  13 ,  1984
Page Two

4.  The Gordon Creek Road is  used by  the pub l ic  to
the same or  s imi lar  extent .as other  publ ic  roads of  the same
class i f ica t ion wi th in  Carbon County  and,  there f ,orer  r€ce ives
substant ia l  (more than inc identa l )  publ ic  use.

A N A T , V S  T S

1.  The  Gordon  Creek  Road has  been  c lass i f i ed  as  a
C lass  nBn pub l i c  road  pursuan t  to  the  laws  o f  Carbon  County .
In  a  le t te r  f rom the  Board  o f  Carbon  County  Commiss ioners r
i t  was  s ta ted  tha t  ownersh ip  o f  the  road '  fo rmer ly  S ta te  U-
139,  was accepted  by  the  County  f ronr  the  Sta te  in  a  County
Conn iss ion  nee t ing  on  t ' l a rch  5 ,  1975 .

2 .  As  . regards  the  nmain tenance w i th  pub l i c  fundsn
issue ,  i t  shou ld  be  no teC tha t  subsec t j .on  ' (b )  w i th in  the
de f  in i t i on  o f  na f f  ec ted  a rea"  (Energency  Ru le  S l ' lC /U t lC  700 .5
(Par t ia1 ) r  30  CFR 701 .5 )  s ta tes  tha t  bo th  cons t ruc t ion  and
main tenance  w i th  pub l i c  funds  mus t ,  be  n . . .  i n  a  nanner  s im i -
la r  t ,o  o ther  pub l i c  roads  o f  the  same c lass i f  i ca t ion  w i th in
the  ju r i sd ic t ion .  . . . '

I n  a  te lephone  conversa t ion  on  Apr i l  13 ,  1984 ,  Lee
Semken,  Cha i rman o f  the  Board  o f  Carbon County  Corun iss ion-
e rs ,  s ta ted  tha t  a l though  some C lass  'Bn  roads  rece ive  nore
pub l i c  f  unds  f  o r  ma in tenance ,  some C lass  r rBr r  roads  rece ive
fewer  pub l i c  funds  fo r  ma in tenance .  i l e  fu r the r  s ta ted  tha t
a l l  mat ,e r ia l s  used  on  the  road  a re  supp l ied  by  Carbon  County
wh ich  accoun ts  fo r  a  subs tan t ia l  expend i tu re  o f  pub l i c  funds
fo r  the  ma in tenance  o f  the  Gordon  Creek  Road.  There fo re '
th i s  C lass  nBn road  i s  ma inLa ined  rv i th  pub l i c  funds  in  a
s in r i l a r  manner  to  o ther  pub l i c  roads  o f  the  same c lass i f i ca -
t ion  w i th in  Carbon  Coun iv .

3 .  The  cons t ru "a ron  o f  th i s  road  was  addressed  i .n
an  a f f i dav i t  f rom Lee  Semken vhere in  he  s ta teo  tha t  " . .  .  the
road  i s  cons t ruc ted  s in i la r l y  to  s im i la r l y  c lass i f i ed
roads .  "  i n  a  te lephone  conver  sa t ion  v t i th  l ,1 r  .  Senken  on
Apr i l  13 ,1984 ,  he  agreed  tha t  h is  in ten t ion  in  us ing  the
phrase  "s im i la r l y  c lass i f i ed  roads"  was  to  ind ica te  tha t  the
Goroon  Creek  road  i s  cons t ruc ted  in  a  s im i la r  manner  to
o ther  pub l i c  roads  o f  the  sa rne  c lass i f i . ca t ion  h ' i t h in  Carbon
Countv .



Dianne R.  N ie lson
Apr i l  13  ,  19 84
Page Three

4.  The f ina l  i ssue for  ana lys is  is  whether  the
Gordon Creek Road receives 

'nsubstant ia l  (more than inc iden-  .
ta1)  publ ic  use.  n  In  the supplenentary  in fornat , ion Pub-
l ished wi th  the f ina l  ru le  for  the two acre exenpt ion in  47
FR 33434,  i t  was s ta ted on page 33431 '  co l .umn 1. ,  paragraph
2,  that  the tern  "substant ia l  (nore  than inc identa l )  . . .
w i l l  necessar i ly  re la te  to  uses o f  roads o f  a  s imi la r  c lass-
i f i ca t ion in  the sur round ing area.  n

In  the te lephone conversat ion wi th  Lee Semken ref -
erenced above,  l i r .  Semken s ta ted that  some Class nBn roads
in Carbon County  rece ive more use f rorn the publ ic  and some
Class nBn roads in  Carbon County  rece ive less  use by  the
publ ic  than the Gordon Creek Road.  Publ ic  use was fur ther
ind icated in  Exh ib i t  nC '  o f  the mater ia ls  sent  in  by  Beaver
Creek Coal  Company,  which is  a  l is t  o f  regul 'ar  users of  the
Gordon Creek Road.

eoNcT,us rolit

In  l ight  o f  the in tent  o f  the ru le  as exhib i ted by
tbe d iscuss ion in  the federa l  reg is ter '  a long wi th  the ma-
ter ia ls  submi t ted by Beaver  Creek Coal  Company and comrnuni -
cat ions wi th  the Board o f  Carbon County  Commiss ioners ,  i t  i s
c lear  that  the Gordon Creek Road meets  the s tandard set  by
the ru le .  The road shou ld ,  there fore ,  be exc luded f rom the
def in i t ion  o f  naf fec ted area"  and shou ld  not  be cons ioerec a
par t ,  o f  t ,he  permi t ted area. .

I f  f  can be o f  fu r ther  ass is tance in  th is  mat ter '
p . lease contact  Fte.

BIIR/op



AFFIDAVIT OF LEE SE}{KH!T

COI'IES NOW Lee Semken, Affiant herein, and on his oath deposes and

states as fol lows:

1. My name is Lee Semken and I am Chairman of the Board of

Chrbon County Couunissioners, State of Utah.

2. I an familiar with the County road serving the Beaver Creek

CoaI Company Gordon Creek No. 2 ll ine. That road, also called the

Go:don Creek Road, was originally owned and maintained by the State.of

Utah. In L975, however, the road was conveyed to Carbon County and

Carbon County has, since that time, owned and exercised control over

the Gordon Creek Road.

3. The Gordon Creek Road is classi f ied and has been designated

'by 
Carbon County as a public use County road and is constructed

simi lar ly to simi lar ly classi f ied roads.

4. This road is open to the public for use and is used

extensively by businesses, government agencies, l - ivestock owners and

the ci tezenry at large.

FURTHER, Aff iant sayeth not.



STATE OF UTAH )
)  s s .

COTJNTY OF CARBON )

On the r t tt day of
before me
].nstrument,

Lee Semken
---Ap.rlL-'

t

LggL, personally appeared
the signer of the above

who duly acknowledged to me that he executed the sane.

Address :  Pr ice ,  Utah

Mv comrnission expires: s lLs l86



.r' Beaver Creek u .l ComPanY

January  26 ,  L984

Mr .  Rona ld  W.  Dan le ls
Deputv  D i rec tor
Utah Divis ion of Oi l - ,  Gas & Minlng
4 2 4 1  S t a t e  O f f i c e  B l d g .
S a l r  L a k e  C i t v ,  U t a h  8 4 f 1 4

RE:  Pub l ic  Use o f  Roads;
Gordon Creek Road

Dear  Mr .  Dan ie ls :

Based on  a  rev iew o f  your  c r i te r ia  fo r  de f in ing  pub l ic  roads ,  Beaver  Creek
Coa l -  Co.  does  herebv  request  tha t  the  Gordon Creek  road remain  c lass i f ied
as  a  pub l i c  road and there fore  be  exempted f rom meet ing  C l -ass  I  Hau l  Road
Standards .  The bas is  fo r  th is  reques t  i s  tha t  the  Gordon Creek  Road does
in  fac t  meet  each o f  the  c r i te r ia  fo r  a  pub l i c  road.  The fo l low ing  is  an
exp lanat ion  o f  how each o f  the  c r i te r ion  are  met ,  suppor ted  by  a t tached
documentat ion:

"A publ- ic road is one which:"

( 1 )  " i s  c l a s s i f i e d  a s  a  p u b l i c  u s e  r o a d  b y  t h e  s u b j e c t  p u b l i c  b o d y ; "
The attached let ter f rour Carbon Countv wi lL ver i fy
tha t  the  Gordon Creek  Road ts  a  pub l tc  use  road.
(Exh lb i t  A) .

(2 )  " i s  cons t ruc ted  s imi l -a r lv  to  s in i la r l v  c lass i f ied  roads ; "
The a t tached Exh ib i t  A  w i l . l  a lso  ver i f y  an  op in ion
by  the  County  tha t  the  Gordon Creek  Road is  cons t ruc ted
s in i la r l y  to  o ther  pub l i c  use  (countv )  roads .

( 3 )  " i s  p u b l i c l y  f u n d e d : "
(a )  " i s  l i te ra l l y  cons t ruc ted  and/or  ma in ta ined by  the  pub l ic

bod-v ;  o r
( b )  t h e r e  i s ,  a t  t h e  p u b l i c  b o d v ' s  i n s i s t e n c e ,  a  c o n s t r u c t i o n  a n d

na in tenance agreement  w i th  the  opera tor  where in  the  pubJ . ic'  
body  re ta ins  cont ro l ,  over  the  eons t ruc t ion  and/or  ma in tenance
and some pub l ic  funds  are  expended th rough the  exerc ise  o f
t h a t  c o n t r o l .  "

A t tached Exh ib i t  B  is  a  ma in tenance agreement  be tween Beaver
Creek  Coa l  Co.  anc i  Carbon Countv ,  u . -here in  i - t  shows tha t
B e a v e r  C r e e k  w i l l  m a i n t a i . n  t h e  G o r d o n  C r e e k  R o a d ,  t h e  c o u n t v
v : i 1 1  p r o v i d e  s o r n e  p u b l i c  f u n d s  ( m a t e l i a l  ) ,  a n C  t i r e  c o u n t v
r , r i 1 1  r e t a  i n  c o n t r o l  o f  t h e  r o a d .

ur"&
\
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(4 )  "has  subs tan t ia l  (more  than inc identa l )  pub l i c  use :
( a )  i s ,  i n  f a c t ,  u s e d  b y  t h e  p u b l i c  f o r  a c c e s s ,  a n d
(b)  the  opera tor  does  no t  deny  year  round pub l ic  access l  and
( c )  h a s  a c c e s s  t o  s l . t e s  b e v o n d  p e r m i t  a r e a . r r  .

Exh ib i t  C  ls  a  l i s t  o f  regu la r  users  o f  the  Gordon Creek  Road.
Many o f  these peop le  use  the  Gordon Creek  Road to  access
rangeland and cabin si tes in the Beaver Creek area, which ls
beyond our  permi t  a rea .  .  In  addt t ion ,  Beaver  Creek  Coa l  Co.  does
not  res t r i c t  t rave l  on  any  por t ton  o f  the  pub l ic  use  por t ion  o f
the road at any t tme during the year.  Locked gates are
maintained only at our per:ur l t  boundarles whtch are pr ivate
proper ty ,  and do  no t  a f fec t  genera l  pub l i c  use  o f  the  Gordon Creek
R o a d .

I t  i s  our  hope tha t  the  above exp lanat ton  and a t tached docurnenta t ion  ls
adequate to show that the Gordon Creek Road should renain designated as a
publ- ic road.

I f  you  have any  ques t ions ,  o r  need any  fu r ther  in fo rmat ion ,  p lease le t  ne
know.

144{4
J .A.  Her ickhof f
PresLdent

c c :  R . D .  R o b i s o n
-  J . S .  V o o r h e e s

D.W.  Guv
F i l e :

.TAII/cn

Respect fu l l y ,

- 2 -



EXHIB IT  A
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CAITBONI COUNITY
?RlCe, UTi\i- l Egl50l

February 8, f984

J .  A .  Her ickhof f ,  Pres ident
Beaver Creek Coal- Cornpany
P .  0 .  B o x  1 3 7 8
Pr ice ,  Utah  84501

Dear Mr. Herickhoff :

In conpl iance with Mr. Guyrs request,  we have searched County records, and
have deterrnined that the Gordon Creek Road, located northwest of Pr ice'  has been
in existence as a publ ie use road for over f i f ty years.

Prior to 1930 the road'was used pr imari ly by l ivestockmen, recreat ioni-sts '
t inber removal and by the residents of Pleasant Va11ey to corr ' rnute to Price. In the
1930rs var ious companies began coal mining operat ions, and coal t ransPortat ion be-
came another signi f icant use of the Gordon Creek Road in addit ion to the uses out-
l ined above.

The f i rst  13.3 ur i les of the Gordon Creek Road was or iginal ly designated U-139
and was. owned and maintained by the State of Utah. In a County Conmission meeting
on March 5, L975, Carbon County agreed to accept ownership of the road from the
State of Utah. Carbon County has, s ince that t ime, performed maintenance work on
the Gordon Creek Road. As development of the coal mining propert ies progressed in
the area, we have allowed the mining companies to assume road maintenance responsi-
bi l i t ies on the lower 13.3 ni l -es of road, with the County retaining oversight author '
i ty and supervisj-on to assure that the Gordon Creek Road woul-d have free access to
and use by the publ ic.

At the present t ime, the Gordon Creek Road provides the main access to the
Gordon Creek and Beaver Creek areas, and is used extensively by business, govern-
ment agencies, l ivestock ouners and the ci t i -zenry at large.

S incere ly  yours ,
BOARD OF CARBON COUNTY COMMISSIONERS

Lee Semken, Chairnan

nmlS S roner

j i r Gui .do  Rach ie le ,  Co; : r i ss loner
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SEC0ND AMENDMENT TO AGREEMEI . IT

: :

TH I  S  SECOND AMENDMENT TO AGREEMENT ( ' 'SECOI . ID  A I . , IENDMENT ' ' )

I . IADE AND ENTERED INTO THIS  25 th  DAY OF NOVEI ' IBER,  ,

1  98  L  BY  AND BETWEEN CARBON COUNTY,  A  BODY CORPORATE AND

POLITJC  ( "COUNTY" )  AND BEAVER CREEK COAL  COMPANY. ;  A  CORPORATION,

FORMERLY KNOWN AS SWISHER COAL  COMPANY C ' 'BEAVER CREEK ' ' ) ,

W I  TNESSETH:

WHEREAS,  THE PARTIES  ENTERED INTO T I . IAT  CERTAIN  AGREEMENT

DAT ED JULY  3  ,  t 97  5  (  I TAGREEMENTTt ) ;  AND

WHEREAS,  THE AGREEMENT WAS AMENDED BY  THE PARTIES  BY

THAT CERTAIN  AMENDMENT TO AGREEMENT DATED AUGUST 18 ,  I g75

(  I ' F  I  R  ST  AMENDMENT"  ) ;  ANI )

WHEREAS,  THE PARTIES  DESIRE  TO FURTHER AMEND THE AGREEMENT;

Now,  THEREFORE IT  IS  AGREED A5  FOLLOWS:

1 .  DURING THE L IFE  OF  THE AGREEMENT THE COUNTY SHALL :  , '

A .  FURNISH AND DEL IVER A5  NECESSARY ALL  P IT  RUN

GRAVEL  NECESSARY TO MA iNTAIN  THE ROAD;  AND

B.  FURNISH AND DEL IVER,  AS  NECESSARY,  CRUSHED

GRAVEL  IN  AN  AMOUNT NOT TO EXCEED 5OO TONS PER

YEAR.

2 .  EXCEPT AS  HEREIN  AMENDED,  ALL  OTHER TERMS,  CoNDIT IONS

,1 i (D  COVEn{A t lTS  OF  THE AGREEMENT AND F IRST  AMENDMENT SHALL

R. iT ' ,A IN  IN  FULL  FORCE A I {D  EFFECT.

cAR 30 i {  couNT ' t
-'- ,4 /

.7n // //
e,(-b {"4-^h

c i rA ;  Rr/ ,At i -  cA?. 30t,1
c0u l rTY co l i l . l l ss toN

3 : A V i F i  C F . a : i ' .  C C A t _  C C ' . i . A i i ' Y '

3 ) '



OF

EXHIB IT  B

AGREEMENT

2/1
I  ,TF IS .4G;EEMENT MADE AND ENTERED INTO THIS J+4  ,O,

4 {4 LY - ,  *7s,  By AND BET*EEN cARBoN couNry,
A BODY pOLIT IC,  HEREINAFTER REFERRED TO AS THE i lCOUNTY' r ,  AND

swISHER coAL COMPANY,  A  CORPORATION'HAVTNG ITS PRINCIPAL oFFICE

AT 3 '+9  CRES.TVIEW DRIVE,  PRICE,  UTAH,  HEREINAFTER REFERRED TO

es I ' s .wI  sHERrr ,

WHEREAS,  THE CoUNTY OWNS AND MAINTAINS A PUBLIC ROAD

iN THE GORDON CREEK AREA OF CARBON COUNTY,  UTAH,  SAID ROAD BEING

FORMERLY KNOI{N AS STATE HiGHWAY NO.  1 '9J  AND

WHEREAS,  SWISHER OPERATES AN EXTENSIVE COAL MINE

opERATIoN IN  sAID eonpbru  cREEK AREA INcLUDINc  rHE opERATIoN oF

LARGE OFF-HIGHWAY COAL TRUCKS OVER THE WESTERN PORTION OF.SAID

PUBLIC ROAD;  AND

\ . a

,  WHEREAS,  THE COUNTY AND'SWISHER ARE DESIROUS 0F ENTERING

INTO'AN AGREEMENT.WHEREBY SW]SHER WOULD HAVE UNLIMITED USE OF

SAID.  ROAD FOR ITS .COAL MINE OPERATION;

NOW THEREFORE,  IT  IS  AGREED AS FoLLOWS:

, t t

1.  SWISHER SHALL I {AVE THE RIGHT TO USE SAID ROAD.  IN .

ITS COAL MINE OPERATION WITHOUT.  ANY RESTRICTION BY THE COUNTY

AS TO WEIGHT,  S IZE OF VEHICLES'OR WITH RESPECT TO ,TYPE OF USE,

PROVIDED THAT SUCH USE IS  REASONABLE AND PRUDENT.
.  2 .  SAID ROAD BEGINS AT THE WEST BOUNDARY OF STAT.E

HIGHWAY 50  AND 5  AND PROCEEDS WESTERLY THEREFROM A DISTANCE

OF APPROXi ' ' 4ATELY /Z .  O{  MILES TO A POINT FORMERLY REFERRED TO- l

AS STATE MILE-POST

3.  .  DURING AGREE ' " IENT SWI  SHER SHALL :THE L IFE  OF  TH IS

(A )  HA INTAIN  THE PRESENT EX IST ING BLACKTOP ON SA ID

ROAD IN  A  STATE OF  REPAIR  EQUAL  TO THE CONDIT ION

OF SA ID  BLACKTOP AT  THE DATE OF  TH IS  AGREEMENT.

( . 8 )  MA INTAIN  THE PRESENT EX IST iNG GRA.VEL  PORT lON OF

SAID  ROAD IN  A .STATE OF  REASONABLE.REPAIR .

CC)  REHOVE ALL  SNO; "FALL  FROM SA ID  ROAD \ { ITH IN  A

REASONABLE T IME AFTER THE ACCUHLAT ION THEREOF,

, (D )  COMPLY h ' l  TH  ALL  REASONASLE REQUESTS 0F  THE CoU i iTY

WITH RESPECT TO IHPLSMENTAT iON OF  NECESSARY SAFETY

FEATUR,ES  ON SA ID  ROAD

- l



(E )  CAUSE iTS INSURANCE CARRIER TO ISSUE A CERTIF ICATE

.  OF L IAB i I . ITY INSURANCE COVERING SWISHER'S  USE OF '

SAID ROAD SHOWING THE COUNTY.AS A CO- INSURED WITH
: '

RESPECT TO L . IAB I  L I  TY .  SA ID ,  POL ICY  SHALL  BE  IN  AN

AMouNT NoT LEss THAN S J iA 
oo-n  

s INGLE LIMIT

COVERAGE.  SAID CERTIF ICATE SHALL NOT BE TERMINATED

BY'  SAID INSURANCE CARRiER EXCEPT.  UPON ITS.  GMNG;
.  THIRTY.  C3O)  DAYS PRIOR WRITTEN.NOTICE TO THE COUNTY.

f f )  . . INDEI ' IN IFY AND HOLD THE COUNTY HARHLESS ON ACCOUNT .

,  OP ANY AND ALL L IABIL ITY ARISING OUT OF SWISHER'S

USE OF SAID RbAD.

(c)  Nor.  REsTRIcT rN ANy wAy wHArsoEVEh rHE puBLrc 's

USE OF SAID ROAD.  
'

4 .  THE TERM OF THIS AGREEMENT SHALL BE SO LONG AS I

SWISHER OR ITS SUCCESSORS OR ASSIGNS PRODUCES COAL FROM THE
'GoRDqN CREEK AREA,

5 ,  IF  THE PARTIES 'AR€.  UNABLE TO AGREE AS TO ANY OF THE

TERMS OF THIS AGREEMENT,  ANY SU9H DISAGREEHENT SHALL BE SUBHITTED

TO ARBITRATION AND THE DECISION OF THE ARBITRATOR SHALL BE

FINAL AND CONCLUSIVE AS TO EACH OF THE PARTIES AND EACH.SHALL

ABIDE BY HIS  DECISION.  FOR PURPOSES OF THIS ARBITRATION PRO-

y Is IoN,  IT  . IS  AGREED THAT.  THE DISTRICT JUDGE OF THE SEVEN.TH . .?
JUDICIAL  DI  STRiCT,  STATE OF UTAH,  OR H iS  NOMINEE,  SHALI -  ACI '  

:

a '

AS ABBITRATOR HEREUNDER.

5 .  TH iS  AGREEMENT SHALL BE B INDING UPON THE

AND ASSIGNS OF SWISHER.

IN  WITNESS WHEREOF THE PARTIES HERETO HAVE SET THEIR

HANDS TO TFI iS  TNSTRUMENT'AS OF THE DAY AND YEAR F iRST ABOVE
I

n"R I  TTEN.
I

CARBON

BY
COMMISSION

F I Y

I
BY\

SHI  SHER,  COAL

. . t

s uccEs soRs.

q q E K

BY

COHPA i iY , A  CCR POR,AT  I  ON



AMENDMEI. IT TO AGREEI ' '1ENT

THIS  AMENDMENT TO AGREEMENT MADE AND ENTERED INTO

A BODY POL IT IC ,  HEREINAFTER REFERRED TO AS  "COUNTYTT ,  AND

Sh , ISHER COAL  COMPANY,  A  CORPORATION HAVING ITS  PRINCIPAL

OFF ICE  AT  ] I +9  CRESTVIEW DRIVE ,  PR iCE ,  UTAH,  HERE INAFTER REFERRED

TO AS  I 'SWISHERI I ,

WHEREAS,  ON .JULY 3 ,  1975  THE PARTIES ENTERED INTO THAT

CERTAIN AGREEMENT DATED JULY t ,  t975 ,  A  COPY OF WHICH IS  HERE-

UNTO ATTACHED AND BY THIS REFERENCE MADE A PART HEREOF;  AND . .

WHEREAS,  THE PARTIES HERETO NOW DESIRE TO AMEND A CERTAIN

PROVISION IN  SAID AGREEMENT;

NOW,  THEREFORE,  IT  IS  AGREED AS  FOLLOWS:

1 .  PARAGRAPH 4  OF  SA ID  AGREEMENT IS  HEREBY AMENDED TO

READ AS  FOLLOWS:  I ITHE  TERM OF  TH IS  AGREEI4ENT SHALL  BE  SO

LONG AS  SWISHER OR ITS  SUCCESSORS OR ASSIGNS PRODUCES COAL

FRoM .THE 
GORDON CREEK 'AREA,  OR FOR A  PERIOD OF  F IFTY  (50 )

YEARS CALCULATED FROM . rULY  3 ,  1975 ,  WHICHEVER EVENT OCCURS

FIRST .  IT  IS  FURTHER AGREED THAT IF  THE F IFTY  (50 )  YEAR

PERIOD EXPIRES AND COAL  IS  ST ILL  BE ING PRO.DUCED BY  SWISHER OR

ITS  SUCCESSORS OR ASSIGNS FROM THE GORDON CREEK AREA THIS  
.C

AGREEHENT SHALL  AUTOMATICALLY  RENEW FOR AN ADDIT IONAL  F IFTY

(50 )  YEAR PERIOD,  OR SO LONG AS  SWISHER OR IT5  SUCCESSORS

oR ASSIGNS PRODUCES COAL  FROM THE GORDON CREEK AREA,  WHICHEVER

EVENT OCCURS F IRST I I .

? .  I T  IS  AGREED BETWEEN THE PARTIES  THAT  THE FOREGOING

FIFTY  (50 )  YEAR PERIOD IS  INSERTED AS  AN AHENDMENT IN  ORDER

TO CONFORM WITH THE LEGAL  REQUIREMENTS OF  UTAH CODE ANNOTATED

17 -5 -39 .

iN  } . r iTNESS WHEREOF,  THE PARTIES HERETO HAVE SET THEIR

HANDS TO THIS INSTRUMENT AS TO THE DAY AND YEAR F IRST ABOVE

WR I  TTEN.

t (
THIS  /  )  Oav  oF  AUGUST,  1975  BY AND BETWEEN CARB'ON COUNTY,

i -1q-)s-,

{r-r:-^-'/r/ CU,T e
i  );r,a ,L7ttt t.n2..c.,f t ' .*,

4D ti^t-./ Fo[ L

I -



CARBoN CoUNTY, '  A  BODY POL IT IC

s | t , I sHER COAL  COMPANY,  A  CORPORATION

BY

BY
gol-l fr ' l I  SS IONE

/

RES I  DENT



. . '  i -  
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QrltrltpN E._Q,_gN'rx

P lr r c !:. L''l'..\r{
November  20 ,  1975

Swisher Coal  Company
Pro fess iona l  Bu i ld ing
Pr ice ,  U tah  84501

Gent lemen:

On Ju ly  3 ,  1975 ,  Carbon  County  en te red  in to  tha t
cer ta in  "Agreement "  w i th  Swisher  Coa1 Company cover ing  a  road
in  Gordon  Creek  a rea ,  fo rmer ly  known as  S ta te  H ighu 'ay  No .  139 .
Said Agreement was amended by that certain "Amendment to
Agree inen t "  i a - ,ed  Augus t  l -8 ,  1975 .

In  Conmiss ion  ] . lee t ings  pr io r  to  Nove. rnbe 20 ,  1975,  w€
have  o ra l l - y  agreed  w i th  you  tha t  the  un l in i ted  use  o f  sa id
road l ray  by  any  o ther  coa l  opera tor  w i l l  be  sub jec t  to  tbe i r
sa t is f  ac to r i l y  work ing  ou t  i ^ ' i th  you,  in  advance,  ?D equ i tab le
pro - ra ta  share  o f  your  cos t  o f  na in tenance  o f  sa id  road .  fn
ad i , i t ion  such un l i rn i ted  use  by  ano ' .ber  coa l  opera tor  sha l l .  no t
mater ia l l y  in te r f  e re-  r^ ' i th  your  use .

The  purpose  o f  th i s  le t te r  i s  to  con f i rm in  u r j * . i ng
the  above ora l  asreement  w i th  vou.

S ince re3 -y ,

Carbon  County ,
a  bodv  po l i t i c

'-'-
.  l ., / , / ,  ' .

5y  'L  . :  -  .  - - r - .
Conn i ss i one r,t4.,

-  t  C c r , ; .  l s s i o : . e :
/

'-t
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4.1
I

t e O r l  e 3 7 - 1 5 < ?

Carbon Carnty  Ccmmiss ioners
County  Cour t  House
Pr ice,  Utah 84501

Re:  County  Road Agreement  wi th  Swisher  Coal  Cornpany

Apr i l  30 ,  1981

0n Ju ly  3 ,  1975 Carbon
Coa' l  Conpany concern' ing
was amended on August
knorm as Beaver Creek
rem or a'l of sn ow .

Co.rnty entered i  nto an aoreement wi  th Swi sher
the  carn ty  road in  Gordon Creek .  Th is  aqreement
18, 19 75. The agreement requ' i res Swi sher ,  n ow
Coa ' l  Canpany ,  t0  ma in ta in  the  road ,  inc ' l ud inq

Beaver  Creek 's  opera t ions  have  changed  suhs tan t ' i a ' l ' l y  and  i t  no  
' l onqer

opera tes  100 ton  coa ' l  hau le rs  on  the  road.  in  add i t ion ,  por t ions  o f  the
road are  now used by  o ther  cc rnpan ies ,  the  Sta te  o f  Utah ,  and the  pub ' l i c
in  genera i .

Reques t  i s  made tha t  the  County  cons ider  te rm ina t inq ,  o r  in  the  a ' l t e r -
na t ive ,  mod i fy ing  the  agreenent .so  tha t  jn  the  fu tu re  Beaver  Creek  wou ' ld
be respons ib le  fo r  the  fo l low ing  w i th  respec t  to  the  Gordon Creek  Poad:

1 .  Furn ish  equ ipment  and manpower  fo r  remova ' l  o f  snor^ r  on  the
en t i re  road ;

? .  Furn ' i sh  a  motor  g rader  and 
-opera tor ,  

t sS necessary ,  to
g rade  and  ma in ta in  the  g rave led  por t ion  o f  the  road ;  and

3 .  Furn ish - .  and  de l i ve r ,  ds  necessary ,  c rushed  g rave l  i n
excess  o f  750 tons  per  year

I f  any  o ther  bus  jness  en t ' i t y  uses  any  por t ' ion  o f  the  road on  0  r ' f lu ' la r
bas ' i s ,  i t  wou ' ld  be  expec ted  to  reach an  agreement  w i th  Beaver  Creek  to
share ,  on  a  p ro - ra ta  bas is ,  i n  the  above  expenses .

Beaver  Creek 's  ob l  iga t i  on  wou ' ld  te rmjna te  when ' i t  no  l  onger  rn ines  coa ' l
o r  regu ' la r ' l y  uses  the  road  in  the  Gordon  Creek  a rea .

Carbon  Carn ty  wou ld  be  respons ib le  fo r  the  fo i lon ' ing  w i th  respec t  to  the
Gordon  Creek  Road:



Paqe 2

Apr i l  ?4 ,  1981

1. I ' ia intain the b ' lackt  op port i  on of  the road ,  except f  or
snow removal

? .  Furn ish  and  de ' l i ve r ,  as  necessary ,  p i t  run  g rave l ;  and

3 .  Furn ish  and .  de l i ve r ,  as  necessary ,  c rushed  g rave l  i n  an
amount not to exceed 750 tons per year

Your  cons idera t i  on  o f  '  the  above proposa l  w i ' l ' l  be  aDDrec ia ted .  Beaver
Creek  r+ i ' l ' l  be  ava i ' lab ' le  to  meet  w i th  yor  a t  any  t ime to  fu r ther  d iscuss
th is  mat te r  and to  work  o r t  any  o ther  de ta i ' l s .

TW
nr.n (r/

Coai Company
Robb

cc:  Beaver  Creek
Attn: Max A.

r /3
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Je  r - . sEN  Lav r  O r r r cES
t 9 O  N O T ' H  C A R B O N  A \ / E N U C

P R I C E ,  U T A H  8 4 5 O I

t e o D  e 3 7 - 1 3 1 2

0ctober  29,  1981

Carbon Carnty Ccrnmi ssi oners
Ccunty CcxJrt House
Pr ice,  Utah 8450i

Re: Carnty Road Agreement l . l i th Swisher Coal Ccmpany

This ' le t ter  wi ' l ' l  conf i rm the conversat ' ion which Max Robb of  Beaver  Creek
Coa' l  Ccrnpany, formerly knorn as Swisher Coa' l  Ccmpany, and I had with the
Carnty Ccnrnission on 0ctober 28, 1981.

In  addi t ion to  the proposa ' l  o f  Beaver  Creek to  the County  set  for th  in
my ie t ter  o f  Apr i ' l  30,  1981,  Beaver  Creek is  a ' lso wi l l ing to  furn ish and
app' ly magnes' ium ch1 oride upon the Gordon Creek' Road as requ i  red on an
annu a'l bas i s

Max and I  ' look forward to  meet jng wi th  you on November 12,  1981 at  1 :00
p.m.  to  f ina l ize  th is  mat ter .

James T .  Jensen

\  JTJ :bmo

.) t  Beaver Creek Coa' l  Co.
Attn:  

.  
Max A. Robb

D/s-R/17
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I H E Q A L c  N .  J T N S E N

J ^ v C S  t .  J E N S E N

Y I C F I A E L  J  v A N  W A G E N E N

January  7 ,  1982

Carbon County  Commiss ioners
County  Cour thouse Bu i  1  d i  ng
Pr ice ,  Utah 84501

At tent i  on :  Lee Semken

Enc l  osed i  s  the County 's  fu l  l y  executed copy o f  Second Amendment
to  Agreement  dated November  25,1981 by and between Carbon County
and Beaver  Creek Coal  Company.  I  assume that  you wi ' l  ' l  de ' l  j ver
th is  document  to  the County  C lerk  for  appropr ia te  f i ' l  ing .

Jens

( 8 O r l  e 3 7 . t 5 3 4

JerusEN Law Or r l cES
I 9 O  N O F I H  C A R B O N  A V E N U E

P R I C E .  U T A H  B 4 5 O I

JTJ: jc r

Enc l .
-/

cE Beaver
v P. o.

Pr ice ,
A t tn :

Creek Coa ' l  Company
Box AU

Utah 84501
Max Robb
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EXHIBIT C

Regu lar  Users  o f  Gordon Creek  Road

Calvin K. Jacob & Sons
Ted Plerce
Movell Jewkes
Steve Stanatak ls
He lper  Assoc ia tes
I, t rasatch Coal Co.
B lazon CoaL
Utah Power & Light
Utah Divtsion of Wildl i fe Resources
Carbon County
Bureau of Land Management
Beaver Creek Coal Conpany
Tower Resources
Savage Bro thers
H.E. Lowderui lk Co.
D ick  Lee
Bob Finney
Utah Ratlway

, Mountain Hones in Beaver Creek
Sport snen/Recrea t  ionLst s

' 
General Publi.c
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BEAVER CREEK COAL COMPANT
. 

LOCATION MAP

GORDON CREEK COUNTY ROAD
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