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STATE OF UTAH
NATURAL RESOURCES
Oi l ,  Gos  &  M in ing
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Normon H, Bongerter, Governor
Dee C. Honsen, Executive Director

Dionne R,  Nie lson,  Ph,D. ,  Div is ion Director

uT 84180-1 203 . 801-538-5340355 W North Temple .  3  Tr iod Center .  Sui te 350 .  Sol t  Loke Ci tv .

Ju I y  3 ,  1985

CERTIF IED RETURN RECEIPT REQUESTED
P 402 457 694

Mr .  Dan  Guy
Beaver  Creek  CoaI  Company
P.  0 .  Box  L t78
Pr ice ,  U tah  84501

Dear  Mr .  Guy :

RE:  Proposed  Assessments  fo r  S ta te  V io la t ion  Nos .C85-8-2 -1 ,  N85-8 -2 - I ,

The  unders igned  has  been  appo in ted  by  the  Board  o f  0 i1 ,  Gas  and
Min ing  as  the  Assessment  0 f f i ce r  fo r  assess ing  pena l t i es  under  UMC/SMC
845.  l l -845 .  17 .

Enc losed  i s  the  p roposed  c iv i l  pena l t y  assessment  fo r  the  above
re fe renced  v io la t ion .  These  v io la t ions  were  i ssued  by  D iv i s ion
Inspec to r  Tom l { r igh t ,  C85-8 -2 - l  on  June  4 ,1985 ,  N85-8 -2 -1  on  January
15 ,1985 ,  N85-8 -5 -L  on  March  27r  1985  and  N85-8-6 - I  on  Apr i l  16 r  1985 .
RuIe  UMC/SMC 845 .2  e t  seq .  has  been  u t i l . i zed  to  fo rmu la te  the  p roposed
pena l ty .  By  these  ru les r  a f , y  wr i t ten  in fo rmat ion ,  wh ich  t vas  submi t ted
by  you  o r  your  agen t  w i th in  15  days  o f  rece ip t  o f  th i s  no t i ce  o f
v io la t ion ,  has  been  cons idered  in  de te rmin ing  the  fac ts  su r round ing  the
v io l -a t ion  and  the  amount  o f  pena l t y

Wi th in  f i f t een  (15)  days  a f te r  rece ip t  o f  th i s  p roposed  assessment ,
you  o r  your  agen t  may  f i l e  a  wr i t ten  reques t  fo r  an  assessment
con fe rence  to  rev iew the  p roposed  pena l t y .  (Address  a  reques t  fo r  a
con fe rence  to  Ms .  Jan  Brown,  a t  the  above  address . )  I f  no  t ime ly
reques t  i s  made,  a l l  pe r t inen t  da ta  w i l l  be  rev iewed and  the  pena l t y
w i I l  be  reassessed ,  i f  necessary ,  fo r  a  f i na l i zed  assessment .  Fac ts
w i I I  be  cons idered  fo r  the  f i na l  assessment  wh ich  were  no t  ava i lab le  on
the  da te  o f  the  p roposed  assessment ,  due  to  the  leng th  o f  the  aba tement
per iod .  Th is  assessment  does  no t  cons t i tu te  a  reques t  fo r  payment .
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UTAH DrVrSroN oF orL ,
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OF  CESSATION ORDERS
GAS AND MIN ING

C0MPANY/MINE  Beave r  C reek /Go rdon  C reek c0  l t  c85-8 -2 - l

PERMIT  I I  ACT /OO7 /OL6 V IOLAT ION I OF

INSPECTOR Tom lY r iqh t DATE ISSUED June  4 1985

NATURE OF  THE CESSATION ORDER:  Fa i l u re  t o  aba te  N85 -8 -5 -1

DATE OF  ABATEMENT OF  CESSATION ORDER: June  5 .  l 9B5

DATE OF  RECEIPT  OF  CESSATION OROER: June  6 ,  1985

L IST  THE DAYS OF  FA ILURE TO ABATE: June  6 .  1985

TOTAL  NUMBER OF  DAYS OF  FA ILURE TO ABATE: 0ne (1  )

NUMBER 0F  DAYS X  $750 IDAY =  TOTAL  ASSESSED F INE :  $750 .00

ASSESSMENT DATE June  2L 1985  ASSESSMENT OFF I

PROPOSED ASSESSMENT
ASSESSMENT

697  60
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I{ORKSIIEET FOR ASSESSI'ENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

lo f f

COI"PANY/MINE Beaver Creek/Gordon Creek Nov il N85-8-5-l

PERMIT IT ACT/OO7/OL6 VIOLATION OF

HISTORY MAX 25 PTS

A. Are there previous violations which are not pending
which fa1I within 1 year of today's date?

or vacated,

ASSESSMENT DATE June 21, I9B5 EFFECTIVE ONE YEAR DATE June 22. L984

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
L2-2t-84 1NB4-5-l-1 8-7-84 I l,r8f-5-lf-1

I .

ffi IEIfsf 
--T- 

ffi
ffiT- II;IZS--I ffi
ffiItl- T:IS--T ffi
N84-5-6-5 12-29-84 4 M5-8-5-1
ffiT?:I-

I pointfoFa-ch p
5 points for each past violation in a C0, up to
No pending notices shall be counted

5-29-85

one year

9TOTAL HISTORY POINTS
II. SERIOUSNESS (either A or B)

NOTE: For assigrurent of points ln Parts II and III, the following
applies. Based on the facts suppried by the inspector, the Assessment
0fficer will determine within which category the vioratlon farrs.
Beginning at the mid-point of the category, the A0 wiII adjust the points
up or down, utilizing the inspectorrs and operatorrs statements as guiding
docutents.

Is this an Event (A) or Hj-ndrance

A. Event Violations MAX 45 pTS

(B) violation? Event

t .

2 .

What is the event which the violated standard wasdesigned to
prevent? Water Pollution

lfhat is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY
None
Insignificant
Unlikely
Likely
0ccurred

RANGE MID-POINT
0

L-4 2
5-9 7

t0-14 T2
15-20 L7

ASSIGN MOBABILITY OF OCCURRENCE POINTS T2

PROVIDE
ditches

AN EXPLANATION
received coal

sted even

0F P0INTS Per inspector, two undisturbed drainage
debris and fines, one from deposition of contaminated

snow.

i  t  ; u . . . - , . . e : r i t , . s . r -  r : .

scream Dv runoff. sesseo as eIV to



t . Would or did the damage or impact remain within
explorati.on or permit area? f,lo

MID-POINT
4

L6
and extent of
impact on the

Page 2 of 3

the

stream

RANGE
Within Exp/Permit Area O-7*
Outside Exp/Permit Area 8-25**In assigning points, consider the duration
said damage or impact, in terms of area and
public or environment.

ASSIGN DAMAGE POINTS T7

OF POINTSPROVIDE AN
covered at
with coal-

EXPLANATION
least a I00 foot I

B. Hindrance Violations MAX 25 PTS

1 . Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT

Potential hindrance
Actual hindrance

Assign points based on the extent
violation.
PROVIDE AN EXPLANATION OF POINTS

to which enforcement is hindered by the
ASSIGN HINORANCE POINTS

T-L2
L7-25

7
19

TOTAL SERIOUSNESS P0INTS (A or B)

MAX ]O PTSII I . NEGLIGENCE

No l'{egligence
tllegligence
Greater Degree

STATE DEGREE OF NEGLIGENCE

25

A. l{as this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF S0 - N0 NEGLIGENCE;
0R Ilas this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF SO - NEGLIGENCE;
0R Was this violation the result of reckless, knowi-ng, or
intentional conduct? IF S0 - GREATER DEGREE 0F FAULT THAN
NEGLIGENCE.

0
l-r5

of Fault L6-tO

MID-POINT
I

2t

PROVIDE AN EXPLANATION 0F POINTS Per inspector, operator contends that
coal fine are all wind blown. fnspector noteO fin
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IV. GOOD FAITH MAX -20 PTS. (eithcr A Or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF S0
-EASY ABATEI"IENT
Easy Abatement Sltuation- 

Inrnediate Cornpliance -I1 to -20*
(Inmediately following the issuance of the NOV)
Rapid Compliance 

- 
-t to -10*

(Permittee used diligence to abate the violation)
l.lormal Compliance 0
(Operator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurri.ng ln lst or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
compliance 0R does the situation require the submission of plans
prior to physical activity to achieve compliance? IF S0 -
DIFFICULT ABATEMENT SITUATION

DifficuLt Abatement Situation
Rapict Compliance -I1 to -20*
(Permittee used diligence to abate the violation)
l*brmal Compliance -1 to -10*
(Operator conplied within the abatement period required)
Extended Compliance 0
(Permittee took minimal aetions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY 0R DIFFICULT ABATEI€NT? easy ASSIGN G00D FAITH POINTS

PROVIDE AN EXPLANATION 0F POINTS No good faith is warranted since a
issued on this N0V.

C0 was

V. ASSESSI'ENT SUMMARY FOR

I. TOTAL HISTORY POINTS
II. TOTAL SERIOUSNESS POINTS

III. TOTAL }EGLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSEO POINTS

TOTAL ASSESSED FINE

1.184-8-5-1

9--.:r-_
----
_.._

U

ASSESS}€NT DATE

X

Jlne 2I, 1985 ASSESSMENT

PRPOSED ASSESSMENT

7'L3Q

) L . P t r ' . i  , . - i ' t  - .va, . t ,  "  . . -
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WORKSIIEET FOR ASSESSI'€NT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COIPANY/MINE Beaver Creek/Gordon Creek NOV # N85-8-2-1

PERMIT # ACT/OO7/OL6 VIOLATION 1 OF 1

I. HISTORY MAX 25 PTS

A. Are there previous violations which ate not pending or vacated,
which fal l  within I year of todayrs date?

ASSESST4ENT DATE JunC 2I, 1985 EFFECTIVE ONE YEAR DATE JUNE 22, L985

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N84-6-r-l 8-7-84 I M!'-5-I3-L l2-2t-84 I
ffi IFIffiA---T- ffi Effi
iliEffi]- IITT 

--T- -T6t-85rr
IffiI- 

-ffi---T- ffi
iiffi- Ezw 

-T -T6EE-:f,
effiz:I-

I point for each past violation, up to one year
5 points for each past violation in a C0, up to one year
No pending notices shall be counted

TOTAL HISTORY POINTS 9
II. SERIOUSNESS (either A or B)

N0TE: For assigment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
Officer will determine within which category the violation falls.
Beginning at the mid-point of the category, the A0 will adjust the points
up or down, utilizing the inspectorrs and operatorrs statements as guiding
doctnents.

Is this an Event (A) or Hindrance (B) vlolation? Hindrance

A. Event Violations MAX 45 PTS

f. What is the event which the violated standard was designed to
prevent?

2. Vthat is the probability of the occuuence of the event which a
violated standard was designect to prevent?

PROBABILITY RANGE MID-POINT
None 0
Insignificant I-4 2
Unlikely 5-9 7
Likely 10-14 L2
Occurred L5-2O L7

ASSIGN PROBABILITY OF OCCURRENCE POINTS

PROVIDE AN EXPLANATION OF POINTS

4 ' .  1 ' ,  : r j  t ; t " . . ; 4 ; , J i  *  , ,



v. WouLd or did the damage or
exploration or permit area?

impact remain within
No

Page 2 of 3

the

RANGE MID-POINT
Within Exp/Permit Area O-7*.. 4
0utside Exp/Permit Area 8-25* 16*In assigning points, consider the duration and extent of
saicl damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS

PROVIDE AN EXPLANATION OF POINTS

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement? Potential

RANGE MID-POINT

Potential hindrance
Actua1 hindrance

Assign points based on the extent to
violation.

which enforcement is hindered by the
ASSIGN HINDRANCE POINTS 6

O MID-POINT

T-L2
IV-25

7
19

PROVIDE AN EXPLANATION OF POINTS The ators failure to ider-IR-
herd monitorinq data has

I I I . NEGLIGENCE MAX 'O PTS

A. l{as this an inadvertent violation which v{as unavoidabLe by the
exercise of reasonable care? IF S0 - N0 NEGLIGENCE;
0R l{as this a failure of a permittee to prevent the occurrence of
a violation due to indifference, Iack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF S0 - NEGLIGENCE;
0R Was this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATER DEGREE OF FAULT THAN
NEGLIGEI'ICE.

No tbgligence
I'legligence
Greater Degree of Fault

1-15
L6-30

I
23

STATE DEGREE OF NEGLIGENCE

PROVIDE AN EXPLANATION 0F POINTS ler inspector, the operatior was aware
of permit stipulation deadlines.

"  " 1  . . h ! , * r  i v . ; , l ,  - r - . .  , :
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IV. GOOD FAITH MAX -20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF S0
-EASY ABATEI€NT
Easy Abatement Situation

Imnediate Compliance
(Irmediately following
Rapid Compliance
(Permittee used diligence to abate the violation)
llorma] Compliance 0
(Operator complied within the abatement period required)

tAssign in upper or lower half of range depending on abatement
occurring ln lst or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
eompliance 0R does the situation require the submission of plans
prior to physical activity to achieve compliance? IF S0 -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -l-1 to -20*
(Permittee used diligence to abate the violation)
Norma] Compliance I to -10i
(Operator complied within the abatenent period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY 0R DIFFICULT ABATEI€NT? easy ASSIGN G00D FAITH P0INTS

PROVIDE AN EXPLANATION OF POINTS Abated within thE tiMC allOtted.

ASSESSI,INT SUMMARY FOR M5-8-2-r

-II to -20*
the issuance of the NOV)

-1 to -10*

I. TOTAL HISTORY POINTS
II. TOTAL SERIOUSNESS POINTS

III. TOTAL NEGLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

9---
--fil-
-_o-

$ aoo

30

ASSESSMENT DATE

X

.fune 20 1985 ASSESSI,ENT OFFICER

7'L7Q

PRFOSED AS5ESSMENT ASSESS"IENT



C0I"PANY/MINE Beaver Creek/Gordon Creek

PERMIT # ACT/OO7/OL6

HISTORY MAX 25 PTS
A. @olations which

which fall within I year of todaYrs

v{ORKSI-IEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

Page I of 3

Nov # M5-8-6-r

VIOLATION

are not pending or vacatedt
date?

EFF.DATE
12-23-84
Effi

PTS

OF

I .

ASSESSI"IENT DATE June 2I l . > d )  L T F L U I I V L ONE YEAR DATE JUNE 22 L984

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS
NB4-6-l-I 8-7-84 I tlBr-6-13-1
ffi II;Iffir-T N84-8-4-r PA
ffiI- rl;Iz:8il 

--f 1185:6:5;I
ffiI- 5f,S- 

--T-
I't85-8-2-r

ffiffi vzwv ffi
eg5-s-T:I-

TFffit-roG-ch p
5 points for each past violation in a C0, up to
No pending notices shall be counted

Event

one year

9TOTAL HISTORY POINTS
II. SERIOUSNESS (either A or B)

NOTE: For assigrunent of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assessment
0fficer wlll determine within which category the violation falls.
Beginning at the mid-point of the category, the A0 will adjust the points
up or down, utilizing the inspectorrs and operatorrs statements as guiding
docunents.

Is this an Event (A) or Hindrance (B) violation?

A. Event Violations MAX 45 PTS

1.

2 .

l{hat is the event which the violated standard was designedto
prevent? _welql pqlllliqn

V{hat is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY
None
Insignilicant
Unlikely
Likely
Occurred

RANGE
0

r-4
5-9

l0-14
L5-20

MID-POINT

2
7

12
L7

ASSIGN PROBABILITY OF OCCURRENCE POINTS

into the undisturbed diversion and ibl st the
ormation qiven on distance to stream

of stream or amount of sediment or coa is. Assessed as

PR0VIDE AN EXPLANATION 0F P0INTS Per inspector, debris from the beltline and
drainaqe ditch woul-d bypass seOim

unlikel to cause wa ormation.



, .
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l{ould or did the damage or impact remain within the
exploration or permit area? No

MNGE MID-POINT
l{ithin Exp/Permit Area O-7*.. 4
Outside Exp/Permit Area 8-25* L6
*In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS

AN
of

EXPLANATI0N 0F P0INTS Per inspector, precipitation could cause
debris off site. No damage documented in inspectorrs statement.

PROVIDE
washing

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement?

Potential- hindrance
Actual hindrance

Assign points based on the extent
violation.
PROVIDE AN EXPLANATION OF POINTS

RANGE MID-POINT

T-I2 7
Lt-25 L9

to which enforcement is hindered by the
ASSIGN HINDRANCE POINTS

III. NEGLIGENCE

TOTAL SERIOUSNESS POINTS (A oT B)

MAX ]O PTS

l6

A . I{as this an inadvertent violation which vlas unavoidable by the
exercise of teasonable care? IF S0 - N0 TIEGLIGENCE;
0R l{as this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
Same? IF SO - NEGLIGENCE;
0R lfas this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATER DEGREE OF FAULT THAN
NEGLIGENCE.

No Nlegligence 0
l.legligence 1-15
Greater Degree of Faul-t I6-tO

MID-POINT
I

2t

STATE DEGREE OF NEGLIGENCE

PROVIDE AN EXPLANATION 0F POINTS Failure to maintain the area properly.

t*i;i.:irr .jj+r
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IV. GOOD FAITH MAX -20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF S0
-EASY ABATEI'€NT
Easy Abatement Situation

Inmediate Compliance -1I to -20*
(Inmediately following the issuance of the NOV)
Rapid Compliance -I to -I0*
(Permittee used diligence to abate the violation)
Normal Compliance 0
(Operator complied within the abatement period required)

*Asslgn in upper or lower half of range depending on abatement
occurring in Ist or 2nd half of abatenent period.

B. Did the permittee not have the resources at hand to achieve
compliance 0R does the situation require the submission of plans
prior to physical activity to achieve compliance? IF S0 -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -I1 to -20*
(Permittee used diligenee to abate the violation)
Normal Compliance I to -l-0*
(0perator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY OR OIFFICULT ABATEMENT? easy ASSIGN GOOD FAITH POINTS -5

PROVIDE AN EXPLANATI0N 0F P0INTS Abatement required by April 25, 1985.
Assessed as rapid compliance.

v. ASSESSMENT SUMMARY FOR

I. TOTAL HISTORY POINTS
II. TOTAL SERIOUSNESS POINTS

III. TOTAL NEGLIGENCE POINTS
IV. TOTAL GOOO FAIIH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

IA5-8-6-1

9-T6--

--T-

27

ASSESSMENT DATE

X

June 25 1985 ASSESSMENT OFFICER Ma

INAL ASSESSI'€NT

77ltg

PRFOSED ASSESSMENT

1 , . : . '  - . t . "  r :  r r . ' f  i . i - '


