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STATE OF UTAH
NATURAL RESOURCES
Oil ,  Gos & Min ing$

355 W. North Temole . 3 Triod Center . Suite 350 . Solt Loke Citv. UT 84180-1203 . 801-538-5340

May  29 ,  1985

CERTIFIED RETURN RECEIPT REQUESTED
P 592 43L 280

Mr .  Dan  Guy
E leaver  Creek  Coa l  Company
P.0 .  Box  L t78
Pr ice ,  U tah  845 t ) l

Dear  Mr .  Guy :

RE:  Proposed  Assessment  fo r  S ta te  V io la t ion  No .  N84-8 -4 -1 ,
ACT/U07 l0 I5 ,  Fo lder  i i 8 ,  Carbon  County ,  U tah

The unders igned  has  been  appo in ted  by  the  Board  o f  0 i1 ,  Gas  and
Min ing  as  the  Assessment  0 f f i ce r  fo r  assess ing  pena l t i es  under
uMc/sMc 845 .1 I -845 .17 .

Enc losed  i s  the  p roposed  c iv i l  pena l t y  assessment  fo r  the  above
re fe renced  v io la t ion .  Th is  v io la t ion  was  i ssued  by  D iv i s ion
Inspec to r  Tom Wr igh t  on  December  L7 ,  1984 .  Ru le  UMC/SMC 845 .2  e t
seq .  has  been  u t i l i zed  to  fo rmu la te  the  p roposed  pena l t y .  By  these
ru les r  ahy  wr j . t ten  in fo rmat ion ,  wh ich  was  submi t ted  by  you  o r  your
agen t  w i th in  15  days  o f  rece ip t  o f  th i s  no t i ce  o f  v io la t ion ,  has
been  cons idered  in  de te rmin ing  the  fac ts  su r round ing  the  v io la t ion
and  the  amount  o f  pena l t y .

f { i t h in  f i f t een  ( f5 )  days  a f te r  rece ip t  o f  th i s  p roposed
assessment ,  you  o r  your  agen t  may  f i l e  a  wr i t ten  reques t  fo r  an
assessment  con fe rence  to  rev iew the  p roposed  pena l t y .  (Address  a
reques t  fo r  a  con fe rence  to  Ms .  Jan  Brown,  d t  the  above  address .  )
I f  no  t ime ly  reques t  i s  made,  a I I  pe r t inen t  da ta  w i I I  be  rev iewed
and the  pena l t y  w i l l  be  reassessed ,  i f  necessary ,  fo r  a  f i na l i zed
assessment .  Fac ts  w i l I  be  cons idered  fo r  the  f i na l  assessment  wh ich
were  no t  ava i lab le  on  the  da te  o f  the  p roposed  assessment ,  due  to
the  leng th  o f  the  aba tement  per iod .  Th is  assessment  does  no t
cons t i tu te  a  reques t  fo r  payment .

S incere ly ,

mz/t 9^^Z--
Mike  Ear I
Assessment  0 f f i ce r

re
Enc losure
cc :  D .  Gr i f f i n ,  OSM A lbuquerque  F ie Id  0 f f i ce
7 tL40

/ ./)
.--qt r'Z-<--

Normon H, Bongerter, Governor
Dee C. Hqnsen, Executive Director

Dionne R.  Nie lson,  Ph,D. ,  Div is ion Director

on equol opportunity employer



yr,ORKSflEET FOR ASSESSMENT OrF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COI"PANY/MINE Beaver Creek Coal/Gordon {t2 NOV #
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N84-B-4-1

I .

PERMIT II ACT/OA7/9T6 VIOLATION OF

HISTORY MAX 25 PTS

A. Are there prevS-ous violations which are not pending or vacateci,
which fall within I year of todayrs date?

ASSESSI,€NT DATE 5-2'-85 EFFECTIVE ONE YEAR DATE 5-24-84

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N84-6-t-1 7-7-84 1
ffi Id:f,tF-T-
i\6aF67I- I0f,2:€-6- 

--T-

ffiI- l:r:Er --T-
[i62ffi- TTTqEr 3

1 point for each past violation, up to one yeax
5 points for each past violation in a C0, up to one year
No pending notices shalL be counted

TOTAL HISTORY POINTS 7
II. SERIOUSNESS (either A or B)

NOTF; For assigrunent of points in Parts II and III, the following
appries. Based on the facts supplJ.ed by the inspector, the Assessment
Officer wirl deterntne within which category the vLolailon fal.ls.
Eeglnning at the nid-point of the category, the A0 witl adjust the points
up or down, utilizing the inspectorrs and operatorrs statements as guiding
docurents.

Is this an Event (A) or Hindrance

A. Event Violations MAX 45 pTS

(B) violation? Hindrance

I .

2 .

llhat is the event which the viorateo standard was designed to
prevent?

l{hat is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY
I{one
Insignificant
Unlikely
LikeIy
0ccurred

RANGE MID.POINT
0

]-4 2
5-9 7

l0-I4 L2
15-20 L7

ASSIGN PROtsAEILITY OF OCCURRENCE POINTS

PROVIDE AN EXPLANATION OF POINTS
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t{ould or did the damage or impact remain w-i-thin the
exploration or permit area? No

RANGE MID-POINT
Within Exp/Permit Area O-7x 4
Outside Exp/Permit Area 8-25* 16
*In assigning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public ot envltonment.

ASSIGN DAMAGE POINTS

PROVIDE AN EXPLANATION OF POINTS

B. Hindrance Violations lviAX 25 PTS

r . Is tlris a potential or actual hindrance to enforcement?

t .

RANGE

I-L2
I7-25

MID-POINT

7
l9

PotentiaL hindrance
ActuaL hindrance

Assign points based on the extent
violation.

to which enforcement is hindered by the
ASSIGN HINDRANCE POINTS 5

with Division
.v{

PROVIDE AN EXPLANATIOI.I OF POINTS ator faiLed to
stipuLation on placement and si orr

Lon no deter made

TOTAL SERI0USNESS P0INTS (A or B)

III. NEGLIGENCE MAX JO PTS

roI

5

A . I{as this an inadvertent violation which trlas unavoidable by the
exercise of reasonable care? IF S0 - N0 NEGLIGENCE;
0R l{as this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of d.i.ligence, or lack of
reasonabLe care, or the failure to abate any violation due to the
saTne? IF SO - NEGLIGENCE;
0R f{as this violation the result of reckless, knowing, or
iNtENtiOna] conduct? IF SO - GREATER DEGREE OF FAULT THAN
NEGLIGENCE.

STATE DEGREE OF NEGLIGENCE

PROVIDE AN EXPLANATION ffi POINTS
submittals on stipulatlons.

No tbgligence 0
l,legligence l-15
Greater Degree of Fault L6-tO

MID-POINT
I

27

Operator failed to keep current
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IV. GOOIJ FAITH MAX -20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the vioLated standard within the permit area? IF S0
{ASY ABATE}€NT
Easy Abatement Situation

Immediate Compllance
(Inmediately following the
Rapid Compliance
(Permittee used diligence
Normal Compliance
(Operator complied within the abatement period required)

tAssign in upper or lower half of range depending on abatement
occuuing in Ist or znd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
compliance 0R does the situation require the submission of plans
prior to physical activity to achieve compl-iance? IF S0 -
DIFFICULT ABATE}'ENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Normal Compliance I to -10*
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the linits of the NOV or the violated standard, or the plan
submitted for abatement was inconrplete)

EASY OR DIFFICULT ABATEMENT? easy ASSIGN GOOD FAITH POINTS -3

PR0VIDE AN EXPLANATI0N 0F P0INTS Plans required to abate this NOV were
receiveo by the deadline.

V . ASSESSMENT SUMMARY FOR N84-8-4-1

TT]TAL HISTORY POINTS
TOTAL SERIOUSNESS POINTS
TOTAL NEGLIGENCE POINTS
TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POII.ITS

TOTAL ASSESSED FINE

-11 to -20*
issuance of the NOV)
-1 to -I0*

to abate the violation)
0

7--T
-----r
-

I .
I I .

I I I .
IV .

l4

$ 140

ASSESSMENT DATE t/ay 27, L9B5 ASSESSMENT 0FFICER

X PRFOSED ASSESSMENT

( 6t-'Z
Mike Earl

73L3C)

FINAL ASSESSMENT


