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STATE OF UTAH
NAIURAL RESOURCES
Oil ,  Gos & Min ing$

4241 SIote Office Building ' Solt Loke City, UT 84114' 801'533-5771

January  L4 ,  L985

CERTIF IED RETURN RECEIPT  REQUESTED
P 402  456  985

Mr.  Dan  Guy
Beaver  Creek  CoaI  Company
P.  0 .  Box  L778
Pr ice ,  U tah  84501

Dear  Mr .  Guy :

RE:  Proposed  Assessment  fo r  S ta te  V io la t ion  No .  N84-5 - I3 -1 .
ACT/007 /015 .  Fo lder  #8 ,  Carbon  Countv .  U tah

The unders igned  has  been  appo in ted  by  the  Board  o f  0 i1 ,  Gas  and
Min ing  as  the  Assessment  0 f f i ce r  fo r  assess ing  pena l t i es  under
uMc/sMc 845 .  1 t -845 .  17 .

Enc losed  i s  the  p roposed  c iv i l  pena l t y  assessment  fo r  the  above
re fe renced  v ioLa t ion .  Th is  v io la t ion  t r vas  j . ssued  by  D iv i s ion
Inspec to r  Bar ton  ka le r  oo  Sep tember  18 ,  1985 .  Ru le  UMC/SMC 845 .2  e t
seq .  has  been  u t i l i zed  to  fo rmuLate  the  p roposed  pena l t y .  By  these
ruLesr  d f f y  wr i t ten  in fo rmat ion ,  wh ich  v las  submi t ted  by  you  o r  your
agen t  w i th in  15  days  o f  rece ip t  o f  th i s  no t i ce  o f  v io la t ion ,  has
been  cons idered  in  de te rmin ing  the  fac ts  su r round ing  the  v io la t ion
and  the  amount  o f  pena l t y .

V{ i th in  f i f t een  ( I5 )  days  a f te r  rece ip t  o f  th i s  p roposed
assessment ,  you  o r  your  agen t  may  f i l e  a  wr i t ten  reques t  fo r  an
assessrnen t  con fe rence  to  rev iew the  p roposed  pena l t y .  (Address  a
reques t  fo r  a  con fe rence  to  Mr .  Lo r in  N ie lsen ,  Assessment  0 f f i ce r ,
a t  the  above  address . )  I f  no  t ime ly  reques t  i s  made,  a l l  pe r t inen t
da ta  w i I I  be  rev iewed and  the  pena t ty  w i l l  be  reassessed ,  i f
necessary  r  fo r  a  f i na l i zed  assessment .  Fac ts  w i l l  be  cons idered  fo r
the  f ina l  assessment  wh ich  were  no t  ava i lab le  on  the  da te  o f  the
proposed  assessment r  due  to  the  leng th  o f  the  aba tement  per iod .
Th is  assessment  does  no t  cons t i tu te  a  reques t  fo r  payment .

7r:.t t

Scott M. Motheson. Governor
Temole A. Revnolds, Executive Director

Dionne R.  Nie lson,  Ph.D. ,  Drv is ion Director
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WORKSI-IEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COI"I'ANY/MINE BEAVER CREEK/G.C. {12 N0/ # N84-5-11-1

PERMIT # ACI /OO7 /OL6 VIOLATION 1 OF

I. HISTORY MAX 25 PTS

A, Are there previous violations which are not pending or vacated,
which fall within I year of today's date?

ASSESS}4ENT DATE T2-24-84 EFFECTIVE ONE YEAR DATE 12-25-83

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N83-6-1t-1 12-27-84 1 N84-5-5-1 1t-I5-84 I
f f iw--T-
ffi TC[---T-

- 
fpo-int roG-ch p
5 points for each past violation in a C0, up to
No pending notices shall be counted

one year

6TOTAL HISTORY POINTS
II. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the lnspector, the Assessment
Officer wiLl determine within which category the violati.on falls.
Beginning at the mid-point of the category, the A0 will adjust the points
up or down, utilizing the inspectorrs and operatorrs statements as guiding
docunents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Event VioLations MAX 45 PTS

r.

2.

What is the event which the violated standard was designed to
prevent? Environmental Harm

l{hat is the probability of the occurrence of the event which a
violated standard was designed to prevent?

PROBABILITY
None
Insignificant
UnIike1y
Like1y
Occurred

RANGE MID-POINT
0

l-4 2
5-9

10-I4
L5-20

7
12
L7

ASSIGN PROBABILITY OF OCCURRENC.E POINTS 16

PROVIDE AN EXPLAI.IATION 0F P0INTS Coal flnes and hydraulic fluid were
hosed down off cement pad anO ext to
the so1l occurEd.

,i,.: iia:*
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Would or did the damage or j-mpact remain within the
exploration or permit area? No

RANGE !4ID-POINT
l,Jithin Exp/Permit Area 0-7*.. 4
0utside Exp/Permit Area 8-25* 16*In assigning points, consider the duration and extent of
said damage or impact, i.n terms of area and impact on the
public or environment.

ASSIGI'I DAMAGE POINTS 15

PROVIDE AN EXPLANATION OF POINTS
Duration unknown. OiI (hydraulic
cement onto undisturbed area. otal extent
unknown.
rom the s i te .

ts. Hindrance Violations MAX 25 PTS

r. Is this a potential or actual hindrance to enforcement?

RANGE MID-POINT

7 .

Potential hindrance
Actua-L hindrance

Assign points based on the extent
violation.
PROVIDE AN EXPLANATION OF POINTS

to which enforcement is hindered by the
ASSIGN HINDRANCE POINTS

L-T2
L7-25

7
19

T0TAL SERI0USNESS POINTS (A or B)

MAX 'O PTSII I . NEGLIGENCE

NEGLIGENCE.

No Negligence
Negligence
Greater Degree of

STATE DEGREE OF NEGLIGENCE

7L

A. lrlas this an inadvertent violation which v{as unavoidable by the
exercise of teasonable care? IF S0 - N0 NEGLIC€NCE;
0R ltas this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or }ack of
reasonable care, or the failure to abate any violation due to the
same? IF S0 - NEGLIGENCE;
0R Was this violation the result of reckless, knowing, or
intentional conduct? IF S0 - GREATER DEGREE 0F FAULT THAN

0
1-15

FauLt L6-3O

MID-POINT
I

27

PRO/IDE AN EXPI-ANATI0N 0F POINTS Per lnspector's st
maintains that plans for the conveyor were approved bv D0GM._ l-bwever.
operator should be aware bv. no! of requirements _on uncontrolled runoff,
especiaLly of fines and contaminants._

et
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IV. G00D FAITH MX -20 PTS. (either A or B)

A. Dicj the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF S0
-EASY ABATEIvIENT
Easy Abatement Situation

Irrnediate Compliance
(Inmediately following the
Rapid Compliance
(Permittee used diligenee
Normal Compllance
(Operator complied within the abatement period required)

*Assign in upper or lower half of tange depending on abatement
occuming in lst or Znd half of abatement peri.od.

B. Did the permittee not have the resources at hand to achieve
compliance 0R does the situation require the subnission of plans
prior to physicaL activity to achieve compliance? IF S0 -
D]FFICULT ABATET€NT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Normal Compliance I to -10*
(0perator complied within the abatement period required)
Extended Compliance 0
(Permittee took rninimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY 0R DIFFICULT ABATEI"€NT? Easv ASSIGNGOOD FAITH POINTS O

-11 to -20*
issuance of the NOV)
-1 to -10*

to abate the violation)
0

PROVIDE AN
of the NOV
was abated as oer

EXPLANATION OF POINTS
was not abated until

rator had resources on
several days after

ne. No nts warranted.

1\B4-6-]3-1

6_--T-

------T--

L2-24-84 ASSESSI"IENT

Part I

V. ASSESSMENT SIJI"IMRY FOR

I. TOTAL HISTORY POINTS
II. TOTAL SERIOUSNESS POINTS

III. TOTAL I.IEGLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

49

ASSESSI.€NT DATE

X

7'L7Q

PRFOSED ASSESSI,TENT FINAL ASSESSMENT

. i". ' i .  ".


