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January  4 ,  1985

Mr .  Dan  h l .  Guy
Manager ,  Permi t t i ng  &  Compl iance
Beaver  Creek  Coa i ,  Company
P.  0 .  Box  1378
Pr ice ,  U tah  8450 I

Dear  Mr .  Guy :

RE:  Remote  Sens ing  Camera  Mon i  aver  Creek

Recen t l y ,  some ques t ions  have  a r i sen  concern i .ng  the  s ta tus  o f
BCCC I  s  remote  sens ing  camera  mon i to r ing  p rogram a long  the  Sou thwes t
Lease  (Gordon  Creek  l t7 )  conveyor .  As  you  w i l l  reca I l ,  Sec t ion  l0 -5
o f  the  Sou thwes t  Lease  Min ing  &  Rec lamat ion  P Ian  s ta tes  tha t  th i s
s tudy  w i l l  be  imp lemented  w i th in  60  days  o f  the  in i t i a t ion  o f
opera t ions  a t  th i s  s i te .  The  D iv is ion  i s  no t  aware  tha t  th i s  s tudy
has  ye t  been  imp lemented  and  i s  concerned  tha t  the  cameras  be  in
p lace  and  the  s tudy  in i t i a ted  p r io r  to  sp r ing  m ig ra t ion .

P lease  adv ise  the  D iv i s ion  a t  your  ear l i es t  conven lence  as  to
the  s ta tus  o f  th j . s  mon i to r lng  p rogram.  Shou ld  you  need  ass is tance
in  o rc ie r ing  o r  ins ta l l i ng  equ ipment  o r  in  in te rp re t ing  resu l t s ,
p lease  con tac t  La r ry  Da I ton ,  D iv i s ion  o f  I i l i l d l i f e  Resources  in
Pr i ce ,  a t  your  conven ience .

S incere ly ,

Permi t  Superv iso r

Jvo
cc :  A .  K le i n

L .  Da I t on
R .  Dan ie l s
S .  Cox

PC-Le t t  e r

Scott M. Motheson. Governor
Temple A Reynolds, Execulive Director

Dionne R.  Nie lson.  Ph.D. ,  Div is ion Director
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355 W t., lorrn lemple . 3 ir iod Center . Suite 350 . Solt Loke Ci1'/, UT 84180-1203 . 801-538-5340

Augus t  I5 ,  1985

Dianne R.  N ie lson,  D i rec tor  
* rs l iL

Lower1 P.  Braxton,  Admin ls t ra tor  tg - l l ^ " -  |-\,,;kt
D.  f r /ayne  Hedberg ,  Permi t  Superv iso r  -y

Reques t  f o r  Lega l  Ass i s tance

Th is  memo is  d i rec ted  to  you  in  reques t  o f  ob ta in lng  1ega l
adv ice  and  ass is tance  f rom the  D iv i . s ion 's  lega1  counc iL .  There
are  two  a reas  wh ich  th is  memo w i l l  address  wh ich  I  fee l  w iJ . l
requ i re  lega l  i n te rp re ta t ion  and  d i rec t ion .  The  two  a reas  o f
concern  a re  ou t l i ned  as  fo lLows:

Th is  a rea  concerns  the  s ta tus  o f  the  Noncoa ]  RuLes  and
Sta tu te  Rewr i te  Commi t tee rs  Oc tober  3O,  1984  reques t  fo r
a  lega l  op in ion  concern ing  severa l  2 -Acre  exempt ion
ques t ions .  I t  i s  my  unders tand ing  tha t  Barbara  Rober ts
i s  no tv  p repar ing  a  response  to  th i s  reques t  (v ia  ve rba l
d iscuss ions  w i th  D ianne  N ie lson  on  8 /L5 /85) .  Has  a
ten ta t i ve  da te  been  schedu led  fo r  your  rece ip t  o f  th i s
1ega l  op in ion?  I f  poss ibLe ,  i t  wouLd  be  very  he lp fu l  to
p lace  some pr io r i t y  on  th is  i tem as  severa l  new ru le
changes  be ing  con temp la ted  by  the  cu r ren t  Noncoa l  Ru les
Work ing  Commi t tee  a re  dependan t  upon  the  ou tcome o f  th i s
p rev ious  reques t .

Th is  concern  invo lves  a  reques t  f rom Beaver  Creek  Coa l
Company  to  remove  a  por t i .on  o f  the  Gordon  Creek  l t z  m ine
access  road  f rom the i r  approved  permi t  a rea .  Th is
reques t  has  been  rev iewed by  the  techn ica l  s ta f f  and  i t
v ras  the  s ta f f r s  op in ion  tha t  the  f i naL  dec is ion  m igh t  be
more  appropr ia te ly  answered  a f te r  consu l t i ng  w i th  our
1ega l  counse l .  The  reason  fo r  th i s  i s  based  upon  a
prev ious  Apr iL  L3 ,  1984  r rMemorandumi l  f rom Barbara
Rober ts  to  D ianne  N ie lson  wh ich  addressed  the
c lass i f i ca t ion  o f  the  Gordon  Creek  Road and  the
r ra f fec ted  a rea f r  de f in i t i on .  Beaver  Creek  has  p rov ided  a
copy  o f  th i s  memorandum as  par t  o f  the  reques t  lo r
approva l  o f  the i r  p roposa l .  A  copy  o f  the  background
in fo rmat ion  per t inen t  to  the  company 's  reques t  i s
a t tached  to  th i s  memo fo r  re fe rence .

Thank  you  fo r  your  t ime  and  a t ten t ion  to  the  i tems d iscussed
above .  I  l ook  fo rward  to  answer ing  any  ques t ions  tha t  you  may
have  and  anx ious ly  awa i t  your  rep ly .

Normon H. Bongerter, Governor
Dee C. Honsen. Executive Director

Dionne R.  Nie lson.  Ph D. .  Div is ion Director

(.

TO:

THRU:

FROM:

RE:

l .

2 .
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Augus t  15 ,  1985

CHRONOLOGY OF  PERMIT  REVIE }T

RE: Beave r  C reek  Qoa I  Company  App l i ca t i on  f  o r  l " lRP  Amendmen t ,
e

Access  Roao From the  Perm 6 ,  Ua rDon
Coun tv .  U tah .

D0Gl '1  rece ives  in i t i a l  app l i ca t ion  fo r  MRP
amenomen t  f r om BCCC.

November  27 ,  1984  DOGM t ransmi ts copy  o f  opera to r  I  s  p lan  to  the
as  an  ins ign i f  i can t  rev is j .onOSM ten ta t i te l y  ca tegor i z ing  p lan

( i .€ . ,  amendment ) .

Januarv  4 ,  1985  AL len  K le in  (OSU)  and  Mark  Humphreys  caL l  D0GM
f f iandRonDan ie lsw i th | ' concern | 'over t i reD iv i . s ion |s
in i t i a l  c lass i f i ca t ion  o f  BCCC's  app l i ca t ion  as  an  lns ign i f i can t
rev is ion .  OSM was  in fo rmed a t  tha t  t ime  tha t  th i s  was  a
ten ta t i ve  c lass i f i ca t ion  based  upon  in fo rmat ion  ava i lab le  to  the
techn icaL  s ta f  f  a t  the  t i n re  o f  the  app i - i ca t ion  I  s  rece ip t .  D0GM
wou ld  no t  be  ac t ing  on  the  app l i ca t ion  ;un t i l  t he  opera to r
upda tec j  the  MRF cop ies  in  th i s  o f f i ce  comparab le  w i th  OSM's
cop ies .  Our  o f f i ce  had  no t  been  p rov ided  w i th  the  same
in fo rmat ion  wh ieh  the  OSM had  rece iveo  dur ing  the  f ina l
permi t t i ng  s tages  o f  the  PAP.

Januarv  7 ,  1985  -  D0Gl " t  sends  }e t te r  to  0St1  exp la in ing  tha t  the
app l i ca t ion  has  no t  been  p rocessed  ye t ,  pend ing  rece ip t  o f
in fo rmat ion  f rom BCCC to  upda te  the  PAPrs  on  f i l e  w i th  the
D iv is ion  (copy  a t tacheo) .

January  15 ,  1985  -  DOGM rece ives  d ra f  t  Os l " l  l e t te r  f  rom WaI te r
f f in  ou t l ines  some o f tFE i r  concerns  w i th  the
opera to r rs  p roposa l  ( l e t te r  never  fo rma l i zed  to  DOGM) .

January  2 l - ,1985  -  BCCC sends  2  cop ies  o f  the  road  in fo rmat ion  to
upda te  the  D iv i s ion rs  PAP 's .  PAP app l i ca t ions  f i l ed  w i th  the
D iv is i cn  a re  now cur ren t  w i th  CSM's  app l i ca t ions .

Novembe r



Page  2
Pe rm i t  App l i ca t i on  Ch rono logy
ACr  /OO7 /A16
Augus t  15 ,  1985

I ' t , ay  2O ,  1985  -  DOGM de f i c i ency  l e t t e r  i s  sen t  t o  BCCC w i t h  a
response  c iue  May  27 ,  I9A5 .

June  6 \232 D0GM ( I ' layne Heoberg)  rece ives  ca l -1  f rom Dan
oay)  ex tens ion  o f  t ime  to  submj . treques t ing  a  (7 -10

reques teo  in fo r rna t ion .

June  17 .  1985  -  D0GM rece i ves  response  f r on i  BCCC to  t he  May  2o th
def i c iency  Le t te r .

Augus t  1 ,  1985  -  DOGM comple tes  techn j . ca l  rev iew o f  BCCC's  la tes t
response  ano  p repares  p re l im inary  comments .  Dec is ion  lo  soL ic i t
ass j . s tance  f rom lega l  counse l  p r io r  to  f i na l i z ing  response  to  the
opera to r  on  adequacy  o f  June  17 th  response .

Augus t  7 ,  I9B5  Verba I  d iscuss ion  be tween techn ica l  s ta f  f  ( I t r tayne
@egaIass i . s tan t (BarbaraRober ts ) ina t tempt tose t
up  a  b r ie f  meet ing  to  d iscuss  reso lu t ion  o f  BCCC road  i ssue .
Techn icaL  s ta f f  v las  adv ised  to  fo rmaL ize  the  reques t  fo r
ass is tance  th rough  the  D iv i s ion  d i rec to r  and  p repare  a  h is to ry  o f
a l l  background  in fo rmat ion  necessary  to  accompany  the  reques t .

8992R-8t-85
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Beaver Creek Coal C ^J\\r
June  13 ,  1985
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co.s i,;li;N?L

RE: l ' lRP Amendment
Gordon Creek Road
Gordon Creek #2 l4 ine
ACT/007/016,  #3
Carbon County,  Utah

Dear  Mr .  Hedberg :

Pursuant to your let ter  of  May 2,  1985, I  have enclosed 3 complete
cop ies  o f  the  Sta te  dec is ion  on  the  Gordon Creek  Road.  Th is  add i t iona l
informat ion wi l l  show that the State of  Utah has determined that the
Gordon Creek  road does ,  in  fac t ,  meet  the i r  c r i te r ia  fo r  des ignat ion  as
a  pub l i c  road  ( inc lud ing  c r i te r ion  #4) .

The company does maintain a locked gate at  the entrance to our mineg
however ,  the  road is  cons idered pub l ic  up  to  tha t  po in t .  The road does
not go beyond the mine property;  however,  as Mr.  Semken has stated in
h is  a f f idav i t ,  "The Gordon Creek  Road is  c ' lass i f ied  and has  been
designated by Carbon County as a publ ic use County road and is
cons t ruc ted  s im i la r l y  to  s im i la r l y  c lass i f i ed  roads . "  I t  i s  no t
uncommon for County roads (or other publ ic roads),  to end at  the
ent rance to  a  mine  s i te ,  g rave l  p i t ,  p r i va te  land,  o r  recrea t ion  area .
A locked gate,  therefore,  does not den-v the pub' l ic  access to any part  of
the  pub l  i c  road a t  any  t ime.

I  hope th is  add i t iona l  in fo rmat ion  w i l l  reso lve  any  remain ing  concerns ,
and tha t  th is  mod i f i ca t ion  can be  approved as  reques ted .  I f  you  need
anyth ing  fu r ther ,  p lease le t  me know.

-Besqectf u1 1y,
, /  i  , 'Q- /a da,-Zrft?-

Dan W.  Guy
Manager  o f  Permi t t ing  and Compl iance

DWG/sb

Enc l  osure

cc :  J .A .  Her i ckho f f  (w /o  enc losure )
M. P .  l , latson (w/o encl  osure )
T .F .  l= inn_( r1 l /q  enc losure)  (0n f  1850)
F i le  5 -P-5 -1 -5
IBM Dl

?trd L-

Mr. D. l. ' layne Hedberg
Permi t  Superv isor
D iv is ion  o f  0 i1 ,  Gas ,  and  l ' l i n ing
355 West North Temple
3  Tr iad  Center ,  Su i te  350
Sa l t  Lake C i ty ,  UT 84180-1203
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N}'I NATURAL RESOURCES
-- Oil, Gos & Mining

355 W North Temple . 3 Triod Center . Suite 350 . Solt Loke Citv. UT 84180-1203 . 801-538-5340

May 2O,  1985

CERTIF IED RETURN RECEIPT REQUESTED
(P402 457 168)

Mr .  Dan  yJ .  Guy ,  Manager
Permi t t i ng  and  Compl iance

Beaver  Creek  Coa]  Company
P.  0 .  Box  L t78
Pr ice ,  U tah  84501

Dear  Mr .  Guy :

RE: MRP Amendment Gordon  Creek  Mine  Access  HauI  Road Gordon
r eek  #2  M ine rbon  Count

The  D iv is ion  has  comple ted  the  rev iew o f  Beaver  Creek  Coa l
Company 's  November  2 I ,  L984  regues t  fo r  approva l  o f  a  m inor
amendment  to  the  approved  Min ing  and  Rec lamat ion  P lan  (MRP)  fo r
I t s  Gordon  Creek  #2  Mine .

I t  was  the  Company  I  s  w ish  to  mod l fy  the  permi t  boundary  by
de le t ing  tha t  por t ion  o f  the  Gordon  Creek  (coun ty )  Road  f rom
Consumer fs  Canyon  to  the  m ine  ga te .  As  par t  o f  the  reques t  fo r
de le t ion  o f  th i s  por t ion  o f  the  road  f rom the  permi t  a rea ,  the
Company  p rov ided  four  c r i te r ia  in  suppor t  o f  the  reques t  fo r
change .

Cr i te r ion  I?  as  exp la ined  in  the  November  2L  le t te r  s ta tes
tha t  one  o f  the  reasons  fo r  de le t ing  a  por t ion  o f  the  road  f rom
the  permi t  a rea  i s  tha t  the  D iv i s ion  has  de te rmined  tha t  the
Gordon  Creek  Road meets  the  c r i te r ia  fo r  des igna t ion  as  a
pub l i c  road .  The  Company  mus t  c lea r l y  exp la in  how the  road
meets  Cr i te r ion  #4  o f  the  D iv i s ion rs  pub l i c  road  c r i te r ia  fo r
tha t  sec t ion  o f  road  f rom Consumer rs  Canyon  to  the  Gordon  Creek
ga te .  The  Company  mus t  a lso  exp la in  how the  road  p rov ides
access  to  s i tes  o ther  than  the  permi t  a rea  ano  how the  locked
ga te  does  no t  deny  pub l i c  access  a t  any  t ime.

w
Normon H. Bongerter. Governor

Dee C. Honsen. Executive Director
Dionne R. Nielson, Ph.D., Division Director

ah
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Page  2
Mr .  Dan  l { .  Guy ,  Manage r
ACT /AO7 /A16
May  2U ,  1985

Please  p rov ide  the  D iv l s ion  w i th  a  response  to  these
rema in ing  de f i c ienc i .es  by  May  27 ,  1985 .  Upon  rece ip t  o f  th i s
ln fo rmat ion ,  the  D iv i s ion  w i l l  make  a  f i na l  de te rmina t ion  as  to
the  adequacy  o f  the  company  I  s  reques t .

Thank  you  very  much  fo r  your  pa t ience  and  coopera t ion  in
th is  mat te r .  Shou ld  you  have  any  ques t ions ,  p lease  fee l  f ree
to  co r r tac t  me o i rec t l y .

D.  hayne  Hedbe rg
Permi t  Superv iso r /
Rec lamat ion  Hydro log is t

b tb
cc : A l len  K1e in

Lowe l l  B rax ton
Ron Dan ie ls
Pam Grubaugh-L i t t i g
Joe  He l f r i ch
John l th i tehead
Tom l t r igh t

8992R-70 & 7L



(

STATE OF UIAH
NATURAL RESOURCES
Oil ,  Gos & Min ing

January  9 ,  1985

r eek  Coa I  Comoan orc ,on  c teek
a rbon  Coun ty . a h

Th i s  l e t t e r  i s  f o rwa rded  t o  you r  o f f i ce  l n  r esponse  t o  a
te l ephone  conve rsa t i on  he ld  be tween  t he  0 f f i ce  o f  Su r face
M in ing  (Osu )  ano  t he  O i v i s i on  on  Janua ry  5 ,  1985 .  The
conve rsa t i on  conce rneo  OSM I  s  r ece lp t  o f  t he  November  27  ,  1984
t ransm i t t a l  l e t t e r  f r om the  D i v i s i on ,  wh l ch  enc losed  seven  (7 )
cop ies  o f  Beave r  C reek  Coa l  Company f s  (BCCC)  p roposed  MRP
rev l s i on .  The  rev i s j . on  reques ted  t ha t  t he  D l v i s i on  app rove  t he
de le t i on  o f  a  po r t i on  o f  t he  Go rdon  C reek  access  roac l  f r om
Consumer  I  s  Canyon  t o  t he  m ine  ga te  f o r  t he  Go rdon  C reek  #?
M ine .  A  t r ansn r i t t a l  Le t t e r  i nd i ca ted  t ha f  t he  D i v i s i on  was
p repa red  t o  r ev i ew  th i s  app l i ca t i on  i n i t i a l l y  as  an
ins i gn i f i can t  r ev i s i on .

I t  has  r ' ecome  appa ren t  t ha t  seve raL  m isunde rs tand ings  have
occu r reo  s i nce  t he  o r i g i na t  r ece ip t  o f  t he  p roposa i .  wh i ch  may
cha ,nge  t h i s  l n i t i a l  de te rm ina t i on .  The  pu rpose  o f  t h i s  I e t t e r
i s  t o  co r rec t  t he  p rev ious  m isunde rs tanc j i ngs  ano  t o  p resen t  t f r e
p rocess ing  p rocedu re  wh i ch  t he  D i v i s i on  w i I l  f o l l ow  f r om th i s
oa te  f o r l | a ro .

A t t acnec r  t o  t h i s  l e t t e r  p l ease  f i no  cop ies  o f  two  l e t t e r s
oa teo  I ' l o ve t i r ue r  9  and  0ecember  19 ,  L984  t o  Mr .  0an  Guy  o f  BCCC.
Bo th  l e t t e r s  we re  sen t  t o  t he  Company  reques t i . nE  t ha t  t he
D iv i s i on  be  f o rwa rded  su f f i c i en t  cop ies  o f  t he  upda teo  PAP

$
4241 Stote Otfice Building . Solt Loke City. UT 84114 . 801-533-5771

Mr.  A l len  D .  K le in ,  Admin is t ra to r
hes te rn  Techn ica l .  Cen te r
0 f f i ce  o f  Sur face  Min ing
Brooks  Towets
1020  F i f teen th  S t ree t
Denver ,  Co lo rado  SOZAT

Dear  Mr .  K1e in :

RE: MRP Rev i s i on ,  P lans  f o r  De le t i ng  a  Po r t i on  o f  t he  Go rdon

Scott M Motheson, Governor
Temple A Revnolds, Executive Director

Dionne R.  Nie lson,  Ph.D. ,  Div is ion Director

on equol opporlunrty employer. pl€ose recycle DoDer



Page  2
Mr  .  A I l en  D .  K le i n ,  Ac im in i . s t r a to r
ACT /OO7 /|.dL6
Janua ry  9 ,  1985

i n fo rmat ion  wh ic l r  hac j  been  p rev ious ly  submi t ted  to  the  OSM in
May  o f  1984 .  Th is  in fo rmat ion  invo lved  ado ing  a  por t ion  o f  the
C lass  I  Road  lead ing  to  the  Gordon  Creek  #2  Mine  in to  the
permi t  a rea .  Th is  add l t i on  necess i ta ted  tha t  ce r ta in  tex t  and
f igu res  ( i .e . ,  map changes) ,  wou ld  need  to  be  made and  u t i l i zed
to  rev ise  the  permi t  app l i ca t ions  on  f i l e  w i th  the  OSM and  the
Div is ion .  The  Company  has  fa i led  to  p rov ide  th is  j .n fo rmat ion
to  the  D iv i s ion  to  oa te .

The  D iv is ion  w i l l  suspend  the  p rocess ing  o f  BCCCTS recen t
rev is ion  un t i l  such  t ime as  the  approved  permi t  app l i ca t ions
have  been  upda ted  w l th  the  in fo rmat ion  re fe renced  above .  The
OSM wi l l  be  con tac teo  when the  in fo rmat lon  has  been  rece ived
anc ,  when  the  D iv l s ion  has  made i t s  f i na l  dec is ion  on  how the
rev is ion  w i l l  be  p rocessed .  The  05M w i I I  be  g iven  amp le  t ime
to  respond  to  the  D iv i s ion rs  dec is ion  p r io r  to  any  fo rma l
approva l .  The  D iv is ion  we lcomes any  comments  o r  recommenc ja t ions
wh ich  your  o f f i ce  may  have  regard ing  th is  i ssue .

Shou ld  you  have  any  fu r ther  ques t ions  concexn ing  the
above ,  p lease  fee l  f ree  to  con tac t  me a t  you !  ear l i es t
conver r i .ence .

Rec l .amat ion  Hydrc log is t

b tb
cc : Ron  Na ten

ha l t  Swa in
D ianne  N ie l son
Ron  Dan ie l s
Mary  Eoucek
Joe  He l f r i ch
Ba r t  Ka Ie

8992R-2 f J  &  2 I


