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Umted States Departnnent of, the Interior

OFFICE OF SURFACE MINING
Reclamation and Enforcemenr

Suite 1200
505 Marquette Avenue N.!?.

Albuquerque, New Mexico 87102

AtiG 3 t 1994

Permit:
Ir{.ine Narne:

CERTIFIED REEI'RN RECEIPT: #P 079 749 37L

Mr. ,Iames W. Carter, Director
Division of oil, Gas and Mining
3 Triad Center, Suite 350
355 West North Teurple
SaI t  Lake Ci ty ,  Utah 84180-1203

Dear Mr. Carter:

ACtr/OO7 /0L6
Gordon Creek 2" 7 & 8

Federal Ten-Day Notice 94-020-352-003 is being issued for violations
that likely existed at the tirne of the last State complete inspection
(LSCI) .  Speci f ic  deta iLs are as fo l lows:

Date of  Federal  fnspect ion:  8/24/94 ;  Date of  LSCI z 5/31/94

The determination that the state did not cite the violations is based on
one or more of the following reasons:

The condition was

m0u. &tF 0i[.,$ns & ffic[:cil,$

State enforcement
identified in a State inspection report but no
action was taken.

Design criteria or reguired certification has not been met for a
structure in existence as of the last State complete inspection
(sediment pond, excess spoil fi l l, etc.)

lilecessary controls that were required at the tirne of the last, state
compJ-ete inspection have not been established (diversion ditches,
sedirnent ponds, top soil protection, signs and markers, etc.)

X Site conditions indicate that the violations noted had been in
existence at the ti:ne of, or prior to, the last State cornplete
inspection.

Other:



James w. Carter

Indicate below the Div is ion 'g reason(s)  for
v io lat ions:

not cit ing the alleged

Not a violation

Precluded by State policy

Not included under State program

warning given in Lieu of a citation

Violation not recognized (missed)

Practice allowed under approved permit

Too minor to cite

Working with operator to correct

other:

Signatu

PIease
Off ice

return your signed and dated response
at your earliest convenience.

Date

to the Albuquergue Fiell

Rathbun, Chief
and Enforcement Branch

Enclosure

Sincerely,



UNITED STATES DEPARTMENTOF THE INTERIOB
Otlice of Surface Mining

Reclamation and Enforcement
TEN.DAY NOTICE

Number :  X-?? -  oao -?f^ -oaA TV

Orioinatino dTfice:
EZt r-e- 

- 
aF .{UA.rA&. ttlt ttt illA

€as ,nAP6tt47rc. Ave At u)

AlSuottePaue.. ntt4 *'1/ oL

Tefephone Number:(g6A Zel; ) tt fb
Ten-Day. Notice to the State of

You are notif ied that, as a result ot ' ,4 (e.9. a federal inspection,
citizen information, etc,) the Secretary has reason to believe that the person described below is in violation
of the Act or a permit condit ion required by the Act. l f  the State Regulatory Authority fai ls within ten days
after receipt of this notice to take appropriate action to cause the violation(s) described herein llo be cor-
rected, or to show cause for such failure and transmit notice of your actio-n to the Secretary through the
originating off ice designated above, then a Federal inspection of the surface coal mining operation at
which the al leged violation(s) is occurring wil l  be conducted and appropriate enforcement actiorn as re-
quired by Section 521(aXl) of the Act Wil l  be taken.

Perrnittee: trAUilf 
' QOAL ?t ' d I CounV: eAREaA)

(Or Qperator if No Pemit)

r,taitins aaaress: /. 6, BoX -l?/ Sor/t4,5e4 Ca I t 4 3

Permit Number: Mine Name'&Plaal A
2. -) A.ttA

D Surface

[1. Urnderground

D otner

NATURE OF VIOLATION AND LOCATION:

PlAn. faP T/k Ehttttt4fidnJ or rt& HGH UALLS
AruJu-t  ALLS Al 7He tJ tqt,ue,

Section of State Law. Requlation or PermitlY6(5- iTau ?-/Zzt
Condition befieved to haV-e been violate@

NATURE OF VIOLATION AND

Aa-aRO/tJA fa file

LocArfoN, Ft{tLUr(e -ra rQeelnul f e lz

.<clen il/ e Aly'eay e n /,D 7//e /e/1 lr

Db/ilAeL a. 7 Ailo g .tiltte frkAs -
Section of State Law, Regulation or Permit^
Gondition believed to havb been violateA:R 146-zb)- / 92

NATURE OF VIOLATION AND LOCATION:

Seetion of State Law, Reoulation ffix-pi*'F{l
Gondition believed to hav.e been vfH|tilbE (G I F. I i\,Vi I E lNl

Flornarkn nr Flonommendaiions' u -:rl 
I

r 1 r
l l

C e r t i f i e d  R e t u r n  R e c e i p t  N o .  P  0 7 9  7 4 9  3 7 L
i ; r -q, , . - '  

iU
git t t  thr t t rFl  f ! . . '  r l  { : ;  i . r . i f  : r r i l f  tb
t l lEu- $i f  L! ; l - . -  i , l  . ' . , : !  i r  I  i , "-L.r ! ; i l i t

Date of Notice: Signature of Authorized Rep.: ,fl 
DO47b

Print Name and f D: 4 
" /u/raA 

#AsZ-

Dlstribution: Original-State's Copy, BlueField Ottice, Yollow-lnspectoi:s Copy rE-160 (3/81)



[r. s. #pt. oF TIIE n mnnlbn
OFFICE OF SURT'ACE MINING RECI,AITIA:IION AND ENFORCEMEI{T

Mine-Site Evoluotion Inspection Report

1. PermiueelPerson

MOTJNTAIN COAL CO.
2. Address

P. o. Box 59t

3. City

SOMERSET

5. ZipCode 6. PhoneNumber

303-929-s0ls

7. Operator if Different than Permiltee

8. MineName

4. State

@

GORDON CREEK NOS.,2

9. PermitNumber

ur-007416
11. Inspection Date

I ostzatgn I
M t r I  . D D - W

14. Permit Status

l4_l
OSMOffice#

1020 |
M.S.H.A.ID#

12. Inspection Type

t
15. Site Sfah$r
18. RSI #

21. StateCode

E

10. Type
a. Permit b. RA

rE
13. Jointlnspection

E vtN
16. Facility Type

F---l
19. I-andCode

trl
22. County Code

@
23b. State Office

42-00125

AVS Perminee Entity ID Number

2n

23.

24. Performance Standard Categories
Codes: l=Compliance.2=Nonco4pliance,8=Not Planned" 4=Not Starte&5=Noncompliance ldenffiedElsew@

A. Administrative
l._LMining witldn Valid Permit
2._l_Mining within Bonded Area
3.-2-Terms & Conditions of Permit
4.-L_Liability Insurance
5.-1-Ownership and Control
6.-2_Temporary Cessation

B. Hydrologic Balance
1._1-Drainage Confrol
2.-1_Inspections & Certifications
3. I Siltation Struchres
4._1_Discharge S fuctures
5. 1 Diversions
6. I Effluentlimits
7.-3-Ground Water Monitoring
8. 1 Surface Water Monitoring
9.-3_Drainage -- Acid-Toxic ldaterials

10. 1 Impoundments
11. 3 Stream BufferZones

C. Topsoil & Subsoil
1.-3-Removal
2. 3 Substitute lvlaterials
3. 1 Storage and Protection
4. 4 Redistribution

Backfitling & Grading
l. I Exposed Openings
2.SContemporaneous Reclamation
3.-4-Approximate Original Contour
4. 2 Hiehwall Elimination
5- :-St&p Slopes (includes downslope)
6Allandling of Acid & Toxic Marerials
7. I Stabilization (rills and gullies)

Excess Spoil Disposal
1.-3_Placement
2.-3_Drainage Conrol
3. 3 Surface Stabilization
4. 3 Inspections &Certifications

CoalMineWaste
(Refuse Piledlmpoundments)

1.,3_Drainage Control
2. 3 Surface Stabilization
3.-3_Placement
4.-3_Inspections and Certifications
5. 3 Impounding Structures

Use of Explosives
l.-l_Blaster Certification
2. 3 Distance Prohibitions
3. 3 BlastSurvey/Schedule
4.-3_Warnings & Records
5.-3-Control of Adverse Effects

I Subsidence Control Plan

Roads
lJRoad Construction
2._I_Certification
3._l_Drainage
4.1_S urfacing and Ivlaintenance
5. 4 Reclamation

J. Signs & Markers
1._l_Signs
2._l_lvlarkers

K. 1 Distance Prohibitions
L. Revegetation

1._1_Vegetative C-over
2._l_Timing 

_
M. 1 Postmining Land Use

F.

G.

. fl:'f, ill-, S&S &

25. Inspection Frequency
a. Dale of Last

stde complete
Inspedion'

Frequency for previous 4 Calendar Qtrs
b. Number.of .-.=_ Numberof

reouired F I complete
c o m p l e t e  |  4 l i n s p b a i o n s  |  4 l
i n s o e d t o n s  t |  c o n o u q e o

c. Numberof Numberol
reouired l-----l partial
p a r t i a l  I  S l i n s p e d i o n s  |  8 l
tnsDedtons | | @noucteo

26.Inspection Hours

| 12.0 | a. Permit Review

b. InspectionTime

c. Travel Time

d. ReportWriting

27. Bonded Acres
a. Total

bonded

c. Phase tr
released

d. Phase Itr
released

b. Phase I
released

28. Acres

a. Permitted

b. Disturbed
(Estimated)

f'"r":sl#-



Permit
Number

r.J. s. rlpt. oFfirE nmnnSn
OFFICE OF ST'RFACE 1VIINING NACI,AIUAITION AI\D EIYFORCEMEI\IT

Mine-Site Evqluotion Inspection Repof
Inspection 

f x*^p, I

29. Identified Violation Data.

For inspection types C (Complete Random Sample) and SC or SP (Complete or Partial In-depth Review),list

all violations present during the current Federal inspection and all violations, cited or uncited, identified in the

last State complete inspection report. For any other inspection type, including Federal program inspections,

list only violations observed during the current inspection or subject of current Federal follow-up actions.

uT-007{16

;t
osM

Action Nunrber

D
State
Action

E
Beason if
Uncited

c
Abated
ff/r{)

A. Specific State LawlRegulations Violated: R64s-3oo

'IO'IN E N EEEE x94-020-352-003

Specific State

il
A.

2

LawlRegulationsViolated: R64s-301.?40 Description: sro&sNt coNsRoL

A. Specific State LaVRegulations Violated: R6r5-301-542.200 Description: gregwAr,t sr. {rNerrolr

'F;_lE E I EEEE@v*EilE
LaflRegulations Violated:

T[ T
Specific State

n
A.

4 [[nln*llE
A.

5

Specific State

n
LaWRegulations Violated:

TT T TT T T
A.

6

LaVRegulations Violated:

TT T
Specific Sarc

n T T T T EE
Violated:

ttt
A.

7

Specific S

tl
Description: -

r r t I t][
Inspector's Signarure

RUSSELL PORTER
Inspector's Printed Name 31. osM

InsPector

0E/30/94

Preduded by Sbte Policy
Not Included under State Prognam
Wamino Given in Lieu of a Cihtion
Violat'o-n Not Feo g nized
Praaice Allowed under Apprwed Permil
Too Minor b Cite
Working with Operator b Conect
Other

H. lmoact
Damabe Remains Within the Permit Area
1l None or Minor
2i Moderate
3i Considerable
Darnage Extends Beyond the Permit Area
4) None or Minor
$ Moderale
6) Considerable
Obstruclion to Enf orcement
I None or Minor
8) Moderate
9) Considerable

3) NOV lssued
4) FIA-CO lssued
5) IH-CO bsued {lmminem E{vironrrrntal Harm)
6) ID-C,O lssued (lrnrnin€rdDangerto Ptdcic)
7) Pradously Cited by Rd Abatement Pending
8) Abated during or before OSM Inspection
9) Follow-up of Federal Action

Page 2 ot -t-
Rdi.dJlry 1, 1993



INSPECTION REPORT

DATE: August 2O-2L, L994

MfNE: Gordon Creek 2, 7 and 8

PERMIT No. :  AcTlooT /oL6

COMPANY: Mountain CoaI ComPanY
P.  O .  Box  591
Somerset, Colorado 8L434

(303)  929-sOL5

INDIVIDUALS PRESENT DURING THE INSPECTION:

Dan Guy, Representing Mountain Coal
Scott Milovich, Division of OiI, Gas and Mining
Pete Hess, Division of oi l ,  Gas and Mining
Russ Porter, Office of Surface Mining

This was a random sample inspection conducted on the above
referenced permit. The weather during the inspection was
sunny and warm with dry ground conditions-

RECORDS REVTEW

Permit Term: The current permit expires on August 28, L994.
The mining has ceased on the site, most of the faci l i t ies have
been removed and the rnine portals have been sealed and covered
with dirt. .Future activities at the mine will be concentrated
on the remaining reclamation.

Certi f , icate of Insurance: Policy number fSLGI 5l-9134-A was
issued on OLlA]-lg3 and expires on OLlOLl96. The general
aggregate amount of coverage is $SOO,00O.OO and the operation
iAentified for the cove/age is the Gordon Creek 2, 7 and 8
mine.

Ownership and Control: The ownership information in the mine
plan indicates that E. C. Tidbalt is an Assistant Secretary-and 

nirector of Atlantic Richfield Company. This individual
is not shown on a check of the Applicant Viotator System (AVS)
r,trhich was done on August L7 , t994. It appears that Mr.
Tidba}l has been replaced by Albert D. Hoppe whose name and



title of Assistant Secretary and Director does appear on the
current AVS information. If this infornation is accurate then
the changes need to be to the current mine plan.

Bond: The current bonding docunents are in the name of Beaver
Creek Coal company, however there is a rider to the bond which
addresses the change to Mountain Coal Company. The Office of
Surface Mining (OSM) is nated as a co-payee on the bond. The
surety bond is issued in the amount of $641,443.OO.

Blasting: There is no blasting being conducted at this site.

NPDES or Discharge Permit: Permit UTGo4ooo4 was issued on
OB/01/93 and expires on 0413A198.. The perurit  covers one
discharge point which is a pond outlet. The last recorded
discharge sras in July L993.

Water Monitoring: The water monitoring at the mine consist of
springs and surface sites, there are no wells being monitored.
There are a total of 10 sites being monitored. The first and
second quarter monitoring reports indicated that all sites
were checked. The laboratory analysis report indicated that
the holding time from when the sample was collected until it
is received at the laboratory may be excessive. one report
indicated this period to be 6 days. Holding times vary for
different parameters so the Division of oil, Gas and Mining
(DOGM) and Mountain Coal Company need to assure that the
integrity of the samples is maintained.

Air Quality Monitoring: None being done.

Quarterly Pond Inspections: The number 2, 7 and Sweets pond
were inspected on 04/04/94.

SPCC Plan: The spill prevention plan was updated and certified
in Januaty L993. There are no petroleum products stored on
the site at this t ime.

Certi f ications: The fol lowing cert i f ications
during the inspection:

Impoundments--The 3 impoundments on
cer t i f ied on JanuarY 4,  1993.

were checked

the site were re-

4



Roads--The haul road was recertified on March 11,
1990 .

Subsidence Monitoring: Monitoring of ttre subsidence at the
mine is done once a year. The last nonitoring was conducted
in October of 1993. The maximun subsidence noted indicated
only a very minor change at the f2 ml-ne, 4.L feet at the #7
mine and 3.5 feet at the #g rnine. The report had some errors
that changed inches to feet. The area above the #8 mine in
the vicinity of subsidence nonitoring station #zo was walked.
There was a break of approximately 3O inches running across
the ridge northeast of station 26. There were some other
cracks up to one foot wide in this area, one which appeared to
be approxinately 6+ feet deep.

FIELD REVIEW

Signs and Markers: The mine identification sign was posted at
the entrance of the mine and at the Sweets pond, which is
located below and away from the mine entrance. The perimeter
of the disturbed area has some bolts used for perimeter
markers and a couple of disturbed area boundary signs were
noticed. The mine plan states that the perimeter of the
disturbed area is marked with green T-post which have a silver
top. The perimeter of the disturbed area needs to be better
defined with consistent markers.

The topsoil stockpiles were identified with signs.

Drainage Control: A11 ditches and culverts were for the most
part working with no problems noted. The check dams in the
road ditches need to be cleaned since most have filled with
sediment. The road and portal area of The Old Fan Portal
below |Jh,e #2 mine, which is included as part of the permit
area, did not have funcfioning sediment control. This area is
not addressed in the mine plan. DOGM issued a Notice of
Violation for failure to provide sediment control for drainage
from a disturbed area.

Impoundments: The number 2 and 7 ponds were found to be
constructed to meet the design. No problems were noted with
the exception of some inlet erosion. The Sweets pond was also
found to be built as designed, however the down stream
embankment has been compromised by beaver activity. This area
will require repair in order to maintain the inteqrity of the
impoundment.

The Sweets pond has been proposed to be left as a permanent

5



I

impoundment for the land owner but I understand that ttrere is
currently a question as to the water rights and whether the
owner of the surface at the }ocation of the pond has rights to
the water which is stored in the pond. DOGM is currently
researching this issue prior to finali-zing the retention of
the Sweets impoundment.
The number 2 and 7 impoundments are sedinent treatment
structures and the Swee,ts pond is a water retention structure.
A small amount of water was standing in the 2 and 7 ponds but
was not discharging.

Roads: The haul road which now serves as the access to the
site could use some regrading to direct runoff into ditches
but otherwise was in satisfactory condition. This road begins
at the termination of a county road. It appears that the
Iatter part of the county road serves the prinary purpose of
providing access to the mine. The long standing issue of
permitting of haul roads in Utah has not been resolved and may
be addressed at a later date.

Topsoil Storage: The two topsoil piles at
vegetated. and protected from loss of soil
silt fence around the pile at the #7 mine
the pile at the #Z rnine.

the
due
and

ml-ne are
to erosion by a
a berrn around

Backfilling and Grading: There are highwalls remaining at the
number 2, 7 and 8 mine and The Old Fan Portal. The current
mining plan does not require elinination of the highwall at
the number 2 and the number 7 mines nor does it address The
Old Fan Portal. The highwall at the number 8 mine is planned
to be eLiminated.

In August of Lgg3 Mountain Coal Company submitted a revised
mine plan. This plan is currently under review by DOGM. On
June 30, LggL DOGM issued a deficiency letter to Mountain Coal
Company concerning the revised mine plan. The letter
addressed the elimination of the highwall at The Old Fan
Portal and the #z mine.

The Old Fan Portal was opened pre-SMCRA and used until L9a4 at
which tirne some reclamation was done in the area. The
reclamation work concentrated on backfilling the access road
and the portal area but some of the road cut still remains
along with approximately 5O feet of highwall above the portal
area. DOGM in their letter, is requiring the company show
that The Old Fan Portal was reclaimed under Interim
Regulations or else elirninate the highwall in accordance with
RuIe 645. Due to conversations with Dan Guy and the
documentation reviewed during this inspection, The Old Fan



t

Portal falls under the Permanent Program time frame and the
area must be returned to the approximate original contour
(AOC) and the highwall elininated.

The current mine pJ-an states that the highwaLL at t}r.e #7 mine
will not be elininated and this language has been retained in
the revised mine p1-an under revj-ew. DOGM states in the
deficiency letter concerning t}re #7 mine highwalll [Since the
No. 7 area was created in 1983 and is, therefore a post-SMCRA
area, the highwall must be elininated.rl

The current mine plan state that some highwall will be
retained at the #Z nine. The revised plan states the highwall
at the #2 mine will be rrreduced or eliminated based on the
stabitity analysis for the siterr. The #2 mine was opened pre-
SMCRA (1969) and was in continuous production until October
1985. There is no provision in the Regulations to allow any
highwall to remain at t}re #2 mine. DOGM has not addressed
this area, therefore a Ten-Day Notice (TDN) is being issued to
resolve the highwall elimination at the #2 mine. In issuing
the TDN all parties witl be aware of the requirements to
eliminate the highwall and the operator will not be requesting
a Phase l- bond release with the expectation that all grade
work is acceptable. This is a Federal Lands mine and oSM
must concur with any bond release allowed.

Contemporaneous Reclamation: The current reclamation schedule
states that within 9O days of final abandonment of the uriningl
operations, reclamation work will be initiated. The mining
ceased in 1990 and reclamation work has begun, however it is
not progressing in a contemporaneous manner. According to the
schedule, backfilling and grading was to be done in July
following the closure of the mine. After 4 years this work
still remains to be done. The schedule states that once
reclarnation has begun all work will be completed 17 weeks
following the start. Since the reclamation is not following
the approved schedule a TDN is being issued to address this
non-compliance.

Revegetation: The Old Fan Portal has been revegetatgd' however
there is some question as to the seed mix used and if a
permanent seed mix or a stabilization mix was used. Some
lreas have adequate vegetation but other areas are lacking.
There are no other areas of the mine which have received the
final seeding.

Enforcement Actions Resulting From This Inspection: DOGM
issued NoV #94-45-L-L for fai lure to provide sediment control
for drainage from a disturbed area.



t

TDN #94-O2O-352-OO3 TV2 is being issued for failure to provide
for the elimination of a highwall and failure to
contemporaneously reclaim a mine.

other: The #z mine highwall has a safety bench which was once
approximately half way up the wall, however with the covering
oi tne portals it is now at the lower half of the rernaining
wall. To make sure there are no nisunderstandings, the
elimination of the highwall reguires that the entire cut face
which was created to provide access to the coal seam be
eliminated. The area above the safety bench is part of the
highwall and must also be elininated.

I

MSEIR: Those items in block 24 marked with a ttztt have been
discussed above. Those items rnarked with a tr3rr were not -

applicable for the purposes of this inspection.
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United States Department of the Interior

OFFICE OF SURFACE MINING
Reclamation and Enforcement

Suitc 1200
505 Marquette Avenue N.\7.

Albuquerque, New Menico 87102

AUG 3 I r9g4

perrn:it;
lline Name:

CERtrIFIED RETURN RECEIPT: #P 079 749 37L

AC'r/OO7 /016
Gordon Creek 2, 7 & 8

Mr. i lames W. Carter, Director
oivision of oil, Gas and !,tining
3 Triad Center, Suite 350
355 West North Tenple
SaI t  Lake c i ty ,  u tah 84180-1203

Dear Mr. carter:

The enclosed office of Surface Mining R.eclamation and Enforcement (osM)
inspection report identifies a violation that is considered to have
existed at the time of the l-ast State complete inspection (I,SCI) but had
not been cited.

Date of  Federal  Inspect ionz 8/24/94 ;  Date of  LSCI t  5 /3L/94

The deternr-ination that the State did not cite the violation is based on
one or rnore of the followinst reasonss

The condition was identified in a State inspection report but no
State enforcement action was taken.

Design criteria or required certification has not been met for a
structure in existence as of, the last State complete inspection
(sediment pond, excess spoil f i II '  etc.1.

-[_Necessary controls that were required at the time of the last
State complete inspection have not been established (diversion
ditches, sediment ponds, top soiJ- protection, signs and markers,
e t c .  )  .

Site conditions indicate that the vj-olation(s) noted had been in
existence at the tirne of, or prior to, the last State complete
inspection.

Other:

SEP '6 i994
'esdffisnqJflttls!

Although the violation was cited by
joint inspection, oSM believes that
Iast State complete inspection.

state, or was abated during a
violation was evident during the

the
the



t

James 91. Carter

Indicate below the Div is ion 's  reason(s)
v io lat ion.

Not a violation

for not cit ing the alleged

Precluded by State poJ-icy

Not included under State program

Warning given in Lieu of a Citation

Violation not recognized (missed)

Practice allowed under approved permit

Too minor to cite

Working with operator to correct

Other:

Signature Date

Please return your signed and dated response to the Albuquergue Field
office at your earliest convenience.

Sincerely,

Inspection
Rathbun, Chief
and Enforcement Branch

Enclosure




