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State of lltah
DEPARTMENT OF NATIIRAI RESOTIRCES
DIVISION OF OIL, GAS AND MINING
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3 Triad Center, Suite 350
sall Lako cily, urah 841 80-1203

801 -538-5340

801 -3s9-3940 (Fax)

801 -s38-s31 9 (TDD)
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Michael O. Leaviit
Govmor

Ted Stewart
Executive Director

James W. Carter
Division Diretor

Re:

September  15 ,  1994

Certif ied Return Receipt
P O74 977 108

Thomas E. Ehmett, Acting Director
Office of Surface Mining

Reclamation and Enforcement
5Ob Marquette N.W.,  Sui te 12OO
Afbuquerque, New Mexico 87102

Response to Ten-Day Notice X94-O2O-352-OO3 TV2. Mountain Coal
Company. Gordon Creek #2. #7. and #B Mines. ACT/OO7|O16 Folder #5.
Carbon County, Utah

Dear Mr. Ehmett:

This letter responds to the above-referenced Ten-Day Notice ("TDN"), the
certif ied copy of which was received at the Division Office on September 6, 1994.

Part 1 of 2 of the TDN reads: "Failure to provide in the mine plan, for the
elimination of all highwalls. Highwalls at the #2 Mine." Regulation cited: R645-
301-s42.200.

The Division recognized the inadequacies of the reclamation plan at the
Mountain Coal Company ("MCC") Gordon Creek #2, #7, & #8 mines in June of
1991. The Divis ion subsequent ly issued a Div is ion Orderand a Not ice of  Violat ion
requiring amendment of the reclamation plan to provide for complete highwall
elimination, and has entered into a Settlement Agreement with the operator for the
same purpose, all as set forth in the enclosed abbreviated chronology of these
actions. Mountain Coal submitted the required plan amendments, which are now
under review by the Division.

On two occasions, the Division invited OSM's participation in review of the
reclamation plan with respect to highwall elimination. OSM declined to participate
in the review or offer guidance, but stated, on December 14, 1993, that it
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preferred to review plans when approved by the Division. Since the Division has
not yet approved Mountain Coal's revised reclamation plan, and has already
required MCC to revise its reclamation plan to provide for highwall elimination,
OSM's allegation that the plan does not contemplate elimination of highwalls is
both premature and groundless. Part 1 of the TDN should be eliminated, as it lacks
a present factual basis.

Part 2 of 2 reads: "Failure to reclaim the mine according to the schedule
approved in the permit .  Number 2,7,  and 8 Mine areas."  Regulat ion c i ted:  R645-
300.142.

The Division has prohibited MCC from following its originally approved
reclamation schedule because the approved plan did not comport with Utah's
changing regulatory requirement for elimination of highwalls. By taking
enforcement and administrative action, the Division has effectively cancelled the
reclamation schedule of the approved plan. When the revised reclamation plan is
determined to be technically sound, a new reclamation schedule for the modified
reclamation activit ies wil l be approved.

Given the record of bona fide technical problems at these mines and the plan
modifications now pending, particularly in the l ight of both Utah's and MCC's
requests for OSM technical input to plan modification, sustaining this TDN serves
neither of us well. I request that AFO find this response appropriate as to both
parts of TDN X94-O2O-352-003.

(?e
\James W. Carter

Director
jbe
Enclosure: H:GC27CHRO.DO-
cc/enc: A. Klein, OSM

L. Braxton
P. Grubaugh-Littig
J. Helfrich

H:O07016TD

,ery truly yours,
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GORDON CREEK #2, #7 & #8 MINES
ABBREVIATED CHRONOLOGY

RECLAMATION PLAN

December 3, 199O Division ("DOGM") notif ied of closure of Gordon Creek #2,
#7 & #8 Mines.

June 6 ,  1991 D iv is ion  Order  DO-91A ( "DO")  i ssued re :  H ighwal l
Reclamation.

Jufy 8,  1991 Mountain Coal  Company ("MCC") requested 12O-daV
extension cit ing landowner request, highwall stabil ity issues,
reclamation costs and scheduling as bases.

July 11, 1991 Meet ing wi th Dan Guy, Lowel l  Braxton and Pamela
Grubaugh-Li t t ig ("PGL").  Extension granted unt i l  1 1/11191
for submittal of DO information.

August 6,  1991 Dianne Nielson, Lowel l  Braxton, Jess Kel ley,  and Dan Guy
meet at the site to look at the highwalls and discuss possible
ways of reclaiming them. At this meeting, it was decided
that the Division and the operator would seek the assistance
of the Western Technical Center ( 'WTC") in the process of
"formulation and approval" of a highwall reclamation plan
which would be both technically sound and
programmatically acceptable to the Division and to the
Off ice of  Surface Mining ( 'OSM").

September 3, 1991 Division requests WTC assistance in formulating highwall
e l iminat ion olan.

December 12, 1991 MCC submits proposal to revise Postmining Land Use
information.

January 24, 1992 Proposal denied.

January 27, 1992 Letter sent to Lowell Braxton stating the provisions for
administrative and judicial review at R645-3OO-2OO will
apply to the DO.

February 25, 1992 Meeting with MCC and Division re: the complete elimination
of highwal ls.

March 4, 1992 Clarif ication letter sent reiterating that complete elimination
of highwal ls is required.
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April 29, 1992 Request received for extension to 517192. Extension granted
for submittal of "complete and accurate information relative
to the reclamat ion of  th is mine."

May 7,  1992 MCC submits DO-91A response.

June 3, 1992 Hydrology review submitted to PGL. Permanent
impoundment is proposed with crit ical information missing.

June 8, 1992 At | & E meeting, PGL advises Lowell Braxton of status of
DO-g1A. He recommends issuance of  a v io lat ion.

June 15, 1992 NOV #N92-2O-1-1 issued.

June 18, 1992 NOV modif ied to extend abatement unt i l  June 29, 1992.

July 14, 1992 Fact of  Violat ion Hear ing.

July 28, 1992 Division Order DO-92A issued regarding reclamation at
Gordon Creek #2, #7 & #8.

August 13, 1992 NOV #N92-2O-1-1 vacated.

August 17, 1992 "Settlement Agreement" letter from Dianne Nielson to Scot
Anderson, requires submittal of required information by
12t18 t92 .

August 20, 1992 MCC submits highwall information.

February 1,  1993 Reclamat ion plan submit ted.

March 17, 1993 Division completeness and technical review sent to MCC.

April 21, 1993 PGL speaks with Kathleen Welt, who says that there was a
meeting with Scot Anderson, Ray Lowrie (OSM, Denver) and
herself on 4120193. Denver could provide no assistance on
highwal l  issue, Albuquerque Field Off ice ( 'AFO')  must
authorize, per Ray Lowrie.

May 4,1993 Letter to Bob Hagen from Scot Anderson (Legat,  MCC)
requesting a meeting to discuss the complete reclamation of
the Gordon Creek Mine in 1993.
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June  24 ,1993

Ju ly  12 ,  1993

August 6,  1993

December  14 ,  1993

January  18 ,  1994

March 14, 1994

August  11 ,  1994

OSM oversight meeting at the Division. Operator request for
technical assistance is discussed. OSM states that technical
assistance must be requested through the Division.

Letter from Kathleen Welt to Division requesting extension to
August 6,  1993 for resubmit ta l .

Resubmittal of entire plan to Division from MCC.

Scot Anderson calls PGL to notify Division that ARCO
(Mountain Coal Company) met with OSM-AFO on 1217
(Steve Rathbun and Henry Austin) regarding the highwall
issue at the #7 Mine. Mr. Anderson suggested a technical
meet ing wi th OSM-DOGM-ARCO, but Mr.  Rathbun told him
that would not happen. Mr. Rathbun stated that the #7
highwall must be completely eliminated, but OSM would
review material submitted to them from the Division. Scot
said that they wil l take a fresh look at the issue and decide
upon the best option.

Scot Anderson calls PGL to notify Division that ARCO will
respond to Division in mid-February regarding their position
on highwal ls.

Meet ing wi th Scot Anderson, Phi l  Schmidt,  Dan Guy, J im
Carter, Lowell Braxton, Daron Haddock, Jesse Kelley, Ken
Wyatt, Henry Sauer, Tom Munson, and PGL regarding status
of DOGM/OSM highwall situation. Jim tells Mountain Coal
that Division wil l review the 8/6/93 plan according to a yet-
to-be approved Approximate Original Contour ("AOC")
directive. This review wil l entail an informal meeting with
Mountain Coal  and Divis ion on 4118.

Meeting with Mountain Coal (Scot Anderson, Dan Guy,
Paige Bevi l le)  and Divis ion (Daron, Randy, Jesse, Susan,
Henry, PGL) to discuss the June 3O deficiency letter, in
particular, AOC at #7 Mine. Will request extension for
submittal by 9/30.

GC2TCHRO.DO-
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Michael O. Leavitt

Govemor

Ted Stewart
Executive Director

James W. Carter
Division Dretor

State of Utah
DEPARTMENT OF NATURAL RESOIIRCES
DIVISION OF OIL, GAS AND MINING
355 Wesl North Templ€
3 Triad C€nter. Suit€ 350

Salt Lake Cily, Utah 84180-1 203
801 -538-5340

801 -359-394O (Fax)

801-s38-s319 (TDD)
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