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February 10, 1995

Dan W. Guy, P.E.
Mountain Coal Company
West Elk Mine
P O Box 591
Somersel, CO 81434

Dear Dan:

Your application letter dated January 31, 1995 to Carbon County Government for a
road encroachment approval on the upper portion of the county road in Bryner Canyon was
granted by the Commission Board during our public meeting held on February 1, 1995.

All the terms outlined in your above mentioned letter are acceptable to the
Commission, including the County option to have the road width restored in the future by
your company.

Best of luck in your reclamation endeavors. I enjoyed visiting with you.

Sincerely,- 
-

i"t;*O.ft*f*Q
William D. Krompel
Commission Chairman

WDlJmn

lOO YEARS OF COURAGE
MIKE MILOVICH, NEIL BREINHOLI WILLIAM KROMPEL _ COMMISSIOMRS

120 EAST MAIN . . .  PRICE, UTAH . . .  84501 . . .  801.637.4700
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I Stat?of Utah
DEPARTMENT OF NATURAL RESOIIRCES
DIVISION OF WATtsR RIGHTS

Michael O. Leavitt
Gwenr@

Ted Stewart
Executive Director

Robert L. Morgan
State Engineer

Dan W.  Guy

February 6,  1995

Mountain Coal  Company
Route  1 ,  Box  146-H5
Helper, UT 84526

RE: Stream Channel Al terat ion Permit  Number 94-91-1OSA to restore the channel
of  Bryner Canyon Stream in Carbon County.
EXPIRATION DATE: February 6,  1996

Gent lemen:

Your  app l i ca t ion  to  A l te r  a  Natura l  S t ream Channe l  Number  g4-91-1OSA is  hereby
approved pursuant to the requirements of  sect ion 73-3-29 of  the Utah code
Annotated, 1953. This approval  a lso const i tutes compl iance with sect ion 404 (e) of
the Clean Water Act (33 USC 1344) pursuant to General  Permit  O4O issued to the
s ta te  o f  Utah  by  the  U.S.  Army corps  o f  Eng ineers  on  oc tober  1b ,  1997.

Work performed under th is permit  is  subject  to the fo l lowing condi t ions:

The expirat ion date of  th is approved appl icat ion is Februarv 6.  19g6. The
expirat ion date may be extended, at  the State Engineer 's discret ion,  by
submit t ing a wr i t ten request out l in ing the need for the extension and the
reasons for the delay in complet ing the proposed stream al terat ion,

Within 30 days af ter  the complet ion of  th is project ,  the State Engineer 's.of f ice
must be contacted for a compl iance inspect ion.  Fai lure to provide such
not i f icat ion would inval idate U.S. Army Corps of  Engineers General  Permit  O4O,
thereby placing the appl icant in v io lat ion of  Sect ion 404 of  the Clean Water
Act.

3.  A copy of  th is approved permit  must be kept on-si te at  any t ime the work
under th is approved permit  is  in progress.

Al l  work should comply wi th the mine reclamat ion plan approved by the
Div is ion  o f  O i l ,  Gas ,  and Min ing .

Mark Page has indicated that f lows only occur intermit tent ly in Bryner Canyon
and vegetat ive stabi l izat ion alone may not suf f ice to control  erosion. With th is
in mind, th is of f ice wi l l  a l low r iprap to be used, but wi l l  require that  the
maximum number of  p lant ing pockets be located within the r iprap at  locat ions
with lower erosion potent ia l  and adequate groundwater to sustain growth.

This of f ice encourages the incorporat ion of  the suggest ions made in our let ter
dated December 7,  1994.

1636 West North T€mple, Suite 220
salr Lake ciry, uT 841 16-3156
801-538-7240
801-538-7467 (Fax)
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7.  Work  shou ld  be  accompl ished dur ing  a  per iod  o f  low f low.  Sed iment
introduced into stream f lows dur ing construct ion must be control led to prevent
increases in turbidi ty downstream. This can be accompl ished ei ther by
divert ing f lows away from the construct ion area or by construct ing sediment
control  structures.

8 .

9 .

R iprap  must  on ly  cons is t  o f  c lean,
keyed deeply into the streambed
placed behind r iprap i f  necessary
erod ib le ) .  Mater ia l  such as  br icks ,
wi l l  not  be al loweci .

p roper ly  s ized ,  angu lar  rock .  R ip rap  must  be
to preVent undercutt ing.  A f i l ter  should be

( i .e .  so i l s  a re  f ine  gra ined,  non-cohes ive ,  and
concrete,  or  other demol i t ion debr is or refuse

Excavated mater ia l  and construct ion debr is may not be wasted in any stream
channe l  o r  p laced in  f low ing  waters ,  th is  w i l l  inc lude mater ia l  such as  grease,
o i l ,  jo in t  coa t ing ,  o r  any  o ther  poss ib le  po l lu tan t .  Excess  mater ia ls  must  be
wasted at  an upland si te wel l  away from any channel .  Construct ion mater ia ls,
bedding mater ia l ,  excavated mater ia l ,  etc.  may not be stockpi led in r ipar ian or
channe l  a reas .

Disturbed r ipar ian areas should be planted with natural ly-occurr ing vegetat ion.
Plant ing should be protected from grazing animals by fencing. l f  beaver or
other rodent damage ntay occur,  other methods such as metal  col lars around
t rees  shou ld  be  inc luded.

10,

J im Wel ls
Mark Page

Arrangements for  th is compl iance may be rnade through ei ther of  the contacts l is ted
be low:

Divis ion of  Water RightsiDam Safety
Regional  Engineer

Th is  Dec is ion  is  sub jec t  to  the  prov is ions  o f  Ru le  R655-6  o f  the  D iv is ion  o f  Water
R igh ts  and to  Sec t ions  63-46b-13 and 73-3-14  o f  the  Utah  Code Annota ted ,  1gb3
as amended,  wh ich  prov ide  fo r  f i l i ng  e i ther  a  Request  fo r  Recons idera t ion  w i th  the
State Engineer,  or  an appeal  wi th the appropr iate Distr ict  Court .  A Request for
Recons idera t ion  is  no t  a  p rerequ is i te fo r  a  cour t  appea l .  A  cour t  appea l  must  be  f i led
within 30 days af ter  the date of  th is Decis ion,  or i f  a Request for  Reconsiderat ion has
been f i led ,  w i th in  30  days  a f te r  t t re  da te  the  Request  fo r  Recons idera t ion  is  den ied .
A Request for  Reconsiderat ion rs considered deniect  when no act ion is taken 20 days
after the Request is f i led.
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l f  you have any quest ions or need further c lar i f icat ion,  p lease feel  f ree to contact  J im
Wells at 538-7374.

Sincerely,

%rzzz,-
Rober t  L .  Morgan ,  P .E1
State Engineer

RLM/jw/sh

pc: Brooks Carter -  Corps of  Engineers
Bob Mai r ley  -  EPA
Bob Freeman -  U.  S .  F ish  & Wi ld l i fe
Jim Dykman -  State History
Carolyn Wright -  State Planning
Mark  Page -  Reg iona l  Eng ineer
B i l l  Ba tes  -  Reg iona l  Wi ld l i fe  Hab i ta t  Manager
Bi l l  Bradwisch -  Aquat ic Habi tat  Coordinator




