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paragraph L, the Assessment Conference will be scheduled immediately
following that review.

If a timely request for review is not made, the fact of violation will stand, the
proposed penalty(ies) will become final, and the penalty(ies) will be due and payable
within thirty (30) days of the proposed assessment. Please remit payment to the Division,
mail c/o Vicki Bailev.

James Fulton, OSM
Vicki Bailey, DOGM
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL. GAS AND MINING

COMPANY/MINE Mountain Coal Co/Gordon Creek 2.7. 8 NOV# N-96-47-1-1

PERMIT# ACT/OO7/016

ASSESSMENT DATE 11129 196

I. HISTORY MAX 25 PTS

VIOLATION 1 OF 1

ASSESSMENT OFFICER Pamela Grubaugh-Littig

EFFECTIVE ON

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS

I point for each past violation, up to one year
5 points for each past violation in a CO, up to one year
No pending notices shall be counted

TOTAL HISTORY POINTS O

II. SERIOUSNESS Gither A or B)
NOTE: For assignment of points in Parts II and III, the following applies. Based on the
facts supplied by the inspector, the Assessment Officer will determine within which category
the violation falls. Beginning at the mid-point of the category, the AO will adjust the points
up or down, utilizing the inspector's and operator's statements as guiding documents.

Is this an Event (A) or Hindrance (B) violation? _
A. Event Violations MAX 45 PTS
1. What is the event which the violated standard was designed to prevent? .
2. What is the probability of the occurrence of the event which a violated

standard was designed to prevent?

A. Are there previous violations which are
within t year of today's date?

ASSESSMENT DATE

PROBABILITY
None
Unlikely
Likely
Occurred

not pending or vacated, which fall

YEAR TO DATE

RANGE
0
1-9

10-19
20

ASSIGN PROBABILITY OF OCCI]RRENCE POINTS 10

PROVIDE AN EXPLANATION OF POINTS
Effective sediment control on the access road leavine the minesite were not in place



according to the inspector statement. However. the inspector noted ih his statement that it is
not known if runoff left the site.

3. What is the extent of actual or potential damage?
RANGE O-25*

In assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

ASSIGN DAMAGE POINTS 5

PROVIDE AN EXPLANATION OF POINTS
The inspector stated in his inspector statement that the amount of damage was minimal as

well as not knowins if runoff left the site.
B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement?
RANGE O-25

Assign points based on the extent to which enforcement is actually or potentially hindered by
the violation.

, ASSIGN HINDRANCE POINTS O

PROVIDE AN EXPLANATION OF POINTS

TOTAL SERTOUSNESS POTNTS (A OR B) ls

NEGLIGENCE MAX 30 PTS
A. Was this an inadvertent violation which was unavoidable by the exercise of

reasonable care? IF SO - NO NEGLIGENCE: OR Was this a failure of a
permittee to prevent the occurrence of a violation due to indifference lack of
diligence, or lack of reasonable care, or the failure to abate any violation due
to the same? IF SO - NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional conduct?
IF SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.

ru.

No Negligence
Negligence
Greater Desree of Fault

STATE DEGREE OF NEGLIGENCE Ordinafv Negligence
ASSIGN NEGLIGENCE POINTS 12

PROVIDE AN EXPLANATION OF POINTS
The sediment control was previously two water bars for this area. However. the consulting

engineer for Mountain Coal Company removed these two bars because he stated that the
trucks ascending the road had difficultv negotiating them. Silt fences were installed. but the
inspector stated that they were poorly constructed.

0
1-15
16-30

IV. GOOD FAITH MAX -20 PTS. (Either A or B) (Does not apply to violations



requiring no abatement measures)

A. Did the operator have onsite the resources necessary to achieve compliance of
the violated standard within the permit area?

IF SO - EASY ABATEMENT

Easy Abatement Sinration
Immediate Compliance -LL to -20x
(Immediately following the issuance of the NOV)
Rapid Compliance -L to -10
(Permittee used diligence to abate the violation)
Normal Compliance 0
(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved Mining
and Reclamation Plan)

*Assign in upper or lower half of range depending on abatement occurring in
lst or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve compliance Or
does the situation require the submission of plans prior to physical activity to
achieve compliance?
IF SO - DIFFICULT ABATEMENT

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10*
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within the limits of the
NOV or the violated standard or the plan submitted for abatement was
incomplete)
(Permittee complied with conditions and/or terms of approved
Reclamation Plan)

and

EASY OR DIFFICULT ABATEMENT? ASSIGN GOOD FAITH POINTS O
PROVIDE AN DPLANATION OF POINTS
The original abatement date was within two days of receipt of the violation because the

insoector thought there was sufficient equipment on the site to do'the work. The consultant
for Mountain Coal company stated that a grader was not available because the one the
reclamation contractor owned had been sold. A grader was rented to do the work. (The
inspector statement stated that the work would be completed by October 18. 1,996. but the
violation was issued November 1,. 1996. it is assumed that the inspector statement is in
error.) This violation was modified November 15 (after the November L3 inspection) and
terminated on November 20.1996.



V. ASSESSMENT SUMMARY FOR N-96-47-1-1
I. TOTAL HISTORY POINTS O

II. TOTAL SERIOUSNESS POINTS 15
M. TOTAL NEGLIGENCE POINTS , 12
IV. TOTAL GOOD FAITH POINTS O

TOTAL ASSESSED POINTS 37

TOTAL ASSESSED FINE $ 34O.OO
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3. Arricile AddresCed to:

PA1GE BEVILLE
ARCo €oAt c0
555 ,,\trTH ST, Rtq 2170
f iTNUER C0 80202,

4- Articlo N0mb6r

P'.0'7'4 977 '704
TVpe'of Service:
E Registered n tntur"J
(j certfiea LJ COg
il exp,ess Mair D Ffll\i3,!f3fiH:"
Alwsys'obtsin 6ignaturi.of sddte€iod

or agBnt and DAT!_DELIVEHED,,

8s Adilressee's Addrgss (QNLY iJ
rcqucsted and Iee Paid)

l i-ryTTiH?i',i i i i i i i i i i i ;, _
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SENDERIilSTRUCT]ONS ..:

Prln!#our name, addresc and 2lP Codc
in thb cpace below.
. Complrto ltoma 1, 2, 3, and 4 on the

rovon3c,
. Attach to front of lrticls lf spaca

permhr. oihcrwlEs afflx to back of
artic16.

o Endorse 6rtlclo "R6turn Racaipt
R6quoittd" adracont to numbor.

RETUhN
T9

PENALW FOR PRIVATE
usE, $300

Print  Sender 's name, address,  andZlP Code in the space bglow.
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