0009 o ®

v ARK LAND COMPANY JAN L. WOOTON

Senior Property Records Analyst

May 25, 1999 %/C’/’ /UO} /@ /& 2[}0?1

Pamela Grubaugh-Littig MAY 2 8 1999 @
Division of Oil, Gas and Minerals J
Utah Coal Regulatory Program

L— R
1594 West North Temple DIV. OF OIL, GAS & M‘MEG
Suite 1210

Salt Lake City, Utah 84114-5801

Re: Mountain Coal Company, LLC Request for Relinquishment of Federal Coal
Lease No. U-8319

Dear Ms. Grubaugh-Littig,

You will find enclosed a copy of the package submitted to the Utah State Office of the
Bureau of Land Management relinquishing the above-referenced federal lease. ~ As you can see,
the letter was stamped filed May 17, 1999 in that office. It is my understanding that the Bureau
of Land Management will send notice to the surface owners of the property advising them of the
pending relinquishment.

1 appreciate your following up with me on our questions concerning this property and
your assistance on such short notice. If you need anything further in order to facilitate processing
this relinquishment, please do not hesitate to contact me. We look forward to working with you
on this and other matters as they arise.

Sincerely,

P N

Jan L. Wooton

cc: Chris Merritt-Utah State Office of BLM (w/o enclosures)

A Subsidiary of
BYVARCH (OALINC.
CityPlace One, Suite 300 St. Louis, Missouri 63141 (314) 994-2944  Fax: (314) 9942940
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Mountain Coal Company, LLC
c/o Ark Land Company
CityPlace One, Suite 300
St. Louis, Missouri 63141

(314) 994-2700
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Mr. William Lamb, Director

Utah State Office - -
Bureau of Land Management

324 S. State Street, 4th Floor
Salt Lake City, UT 84111-2303

ATTN: Chris Merritt

Re:  Request for Relinquishment
Coal Lease U-8319, Carbon County, Utah

Dear Mr. Lamb,
Please consider this letter and the accompanying documents, submitted herein in triplicate, as

Mountain Coal Company, LLC's (“Mountain Coal”) relinquishment of the captioned federal coal Jease.
This lease contains 42.99 acres as hereafter described, and it is Mountain Coal Company, LLC's intent to

relinquish the lease in its entirety.
This relinquishment is being submitted in accordance with 43 CFR, Sec. 3452. Mountain Coal
relinquishes this lease because the lands contained in the lease are mined out pursuant to the applicable
mine plan and ongoing reclamation activity requires only surface access.

In support of this request we have enclosed herewith the following:

A copy of the subject coal lease, along with amendments and modifications thereto.
A table showing the lease terms and conditions and the status of compliance with same.

N e

A certificate of compliance.
The lands encompassed in Lease U-8319 are as follows:

T13S, R8E.SLM., Carbon County, Utah

Lot4

w

Section 18:
Containing 42.99 acres, more or less.
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Mr. William Lamb
May 14, 1999
page 2

The reclamation of this property is essentially complete and progressing in accordance with the
approved reclamation bond. The mine portals have been closed and sealed and Mountain Coal is
preparing to apply for Phase I Bond Release on the 42.99 acres. '

The subject lease is covered by Mountain Coal's Performance Bond No. 14-000-068-0010-UT in
the amount of $5,000.00, with Liberty Mutual Insurance Company as surety, in favor of the United States.

Mountain Coal represents that the mining of the subject lease was carried out according to the
approved resource recovery and protection plan, that compliance with the lease terms has been met, and
that the public interest will not be impaired by having the subject lease relinquished. We request that you
consider this application as expeditiously as possible and assist the coordination of activities required in
the processing of this request.

Your assistance and cooperation are greatly appreciated. Should you have any questions or need
any additional information, please contact Doug Downing of Ark Land Company at 3 14-994-2954,

Very truly yours,
Mark A. Luzecky é
Vice President
Enclosures
RELINQ9.LTR
2
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INREPLY REFER TO

Unite&tates Departrnént of the gtenor Jfggl g

BUREAU OF LAND MANAGEMENT (U-942)
UTAH STATE OFFICE
324 SOUTH STATE, SUITE 301
SALT LAKE CITY, UTAH 84111-2303

.APR 15 198y

DECISION
Beaver Creek Coal Company : Coal Lease
P. 0. Box 1378 : U-8319
Price, UT 84501 :

Decision Dated April 10, 1887 Corrected

A decision approving a partial relinquishment of coal lease U-8319 effective
February 26, 1987 was issued April 10, 1987.

It has come to the attention of this office hat in describing the lands
relinquished the section number in T. 13 S., R. 8 E., SLM, Utah was
inadvertently omitted.

Therefore, the land description of the lands being relinquished in the
decision dated April 10, 1987 is hereby corrected to read:

T. 13 S., R. 8 E., SLM, Utah
Sec. 18, lots 1-3, NWiNE%, SINE,
ELNWY, NEXSWi.
T. 13 S., R. 7 E., SLM, Utah

Sec. 12, B, B
T. 13 S., R. 7 E., SLM, Utah
Sec. 13, NEMNEL, NiNWNTk, NiSNHANEL.

Containing 218.76 acres

-
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. Chief, Minerals
§C™ Adjudication Section
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e& . P IN REPLY REFER TO
United States Department of the Intenor s
BUREAU OF LAND MANAGEMENT (U-942)

UTAH STATE OFFICE
324 SOUTH STATE, SUITE 301
SALT LAKE CITY, UTAH 84111-2303

APR 10 1987
DECISION
Beaver Creek Coal Company :
P. 0. Box 1378 : Coal Lease
Price, UT 84501 : u-83189

Coal Lease Relinquished in Part

A partial relinquishment of the following described lands in coal lease U-8319
was filed in this office on February 26, 1987 by Beaver Creek Coal Company.

T. 13 S., R. 8 E., SLM, Utah
Lots 1-3, NWaNE%, SWNEk, ElNW%, NE4SW..
T. 13 S., R. 7 E., SLM, Utah
Sec. 12, E%, EdWk.

T. 13 S., R. 7 E., SLM, Utah

Sec. 13, NEMNE%, NINWSNE, NASHNWANEX.

Containing 918.76 acres

In accordance with the regulations in 43 CFR 3452.1-3, the partial relinquishment
of coal iease U-8319 is hereby approved effective February 26, 1987.

The following described iands are being retained in coal lease U-8319:
T. 13 S., R. 8 E., SLM, Utah

Sec. 18, lot 4.
Containing 42.99 acres

Enclosure
Relinquiskment



PARTIAL LEASE RELINQUISHMENT

BEAVER CREEK COAL COMPANY ("Beaver Creek"), owner of Federal Coal
Lease U-8319 ("Lease"), relinquishes all its right, title, and interest,
subject to the exceptions and reservations contained herein, in those
lands embraced by the Lease insofar, and only insofar, as described in

Exhibit A, attached hereto and incorporated herein by reference.

Beaver Creek excepts and reserves unto itself (i) all remaining
right, title, and interest in the Lease, including that pertaining to
Lot 4 of Section 18, Township 13 South, Range 8 East, SLM Utah,
containing 42.99 acres; (ii) all surface rights or interests, of
whatever nature or kind, (a) not acquired by Beaver Creek pursuant to
the Lease and (b) reserved and excepted in clause (i) above; (iii) all
permits, grants, or other authorizations Beaver Creek or any affi]iate
or subsidiary has acquired from federal, state. local or other
governmental entities allowing it to conduct mining and related
operations on the Lease or at the Beaver Creek #7 Mine, and (iv) all
rights or interest, of whatever nature or kind, necessary or desirable

to conduct mining and related operations on the Lease or at the Beaver

Creek #7 Mine.

Executed this /QZ"’%an of‘)~2z214k<t~.zz/ 1987.
TN

I

WW@/W/J /Z fﬂéﬂﬂ/ﬁ%

Charles B. Smith

Vice President

Beaver Creek Coal Company




STATE OF UTAH )

) ss.
COUNTY OF CARBON . )

On the i /G- day 0f\~J,i/Q°°4‘f/>9?L\ 1987 A.D., personally appeared
before me arles B. Smith, who being by me duly sworn, did say that
he is the Vice President of Beaver Creek Coal Company, and that said
instrument was signed on behalf of said corporation by authority of its
bylaws, and said _ Charles B. Smith acknowledged to me that said
corporation executed the same,

1

’ G
My commission expires: { 2 »- 4/6;( a4

o

/. , :
‘% C{-’./( \__/ ,/-:'///’7 / — ;‘L/’C—/ C/&/Z
‘Notary Public

(Seal) Address D5 f/CJZz;//u574

~




Tract No.

Sec.

Tract No.

Sec.

Tract No.

Sec.

Exhibit A

T. 13S., R.8E. SLM Utah

- Lots 1-3, NW1/4 NE1/4, S1/2 NE1/4,

E1/2 NW1/4, NE1/4 SW1/4.
Containing 368.76 acres

T.13S., R.7E. SLM Utah
El/2, E1/2 Wl1/2.
Containing 480.00 acres

T.13S., R7E. SLM Utah
NE1/4 NE1/4, N1/2 NW1/4 NE1/4,
N1/2 S1/2 NW1/4 NE1/4.
Containing 70.00 acres
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UnITED STATIES
DEPARTMENT OF THL IKTLRIOR
BURLAU OF LAND MANAGLEMLNT

MODIFIED COAL LEASE

This Jesare, is entered into on

<
Lsod Munwugement, and -

MAR 2 6 1980 i ‘ f;';, l)xe";r] )

Swisher Coal Co.
P. 0. Box AU
Price, Utah 84501

. the Jessee,
and shall become effective on

tarch 1, 1970, the effective date of the original lease

Sec. 1. STATUTES AND REGULATIONS ~ This Jease is issued pursuant and subject to the terms and provisions of the MNineral
Lessing Act of February 25, 1920, 41 Stat. 437, as smended, 30 U.S.C. Sections 181—263, hereafter seferved to as the Act. This
Jease is also subject 1o 8l regulations of the Secretury of the Interior (including, but not limited to, 30 CFR Part 211 and 43 CFR
Group 3000) which sre now or hereafter in force and which are made a part hereof, except thst no amendment to the repulations
made subseguent to the effective dste of this lease shal) alter the renta) and production royalty sequircments in Section 5 and 6 of

this Jease.  (Continued on page 3)
WITNLSSETH:

Sec. 2 RIGHTS OF LESSEE - (a) The lessee is now the holder of coal lease U-8319, issuc
March 1, 1970, under the above-cited Act, which embraces 891.75 acres in Carbon County,
Utah. :
(b) Upon application by the lessee for modification of the lease, it has been fou
that it would be in the interest of the United States to modify the lease under Sec. 3
the Act cited to include as additional lands the NELNEY, N:NWLNER, NL:SHNWYNEX Sec. 13,
T. 13 S., R. 7 E., SLM, Utah, containing 70 acres.
. (c) The lessor, in consideration of the bonus, rents, and royalties and other
conditions hereinafter set forth hereby grants and leases to the lessee the exclusive

right and privilege to mine and dispose of all coal in the following described tracts
(1eased lands) situated in the State of Utah: -

T. 13 S., R. 8 E., SLM, Utah

Tract No. 1: —_
) Sec. 18, lots 1-4, NW%NE%, S3:NEN, ELNW:, NELSW:.

Containing 411.75 acres

Tract No. 2: T. 13 S., R. 7 E., SLM, Utah

Sec. 12, B3, EXLWk.

’

< Containing 480.00 acres

Tract No. 3:  T.13S., R. 7 E., SLM, Utah
Vo Sec. 13, NELNEk, NUuNWGNEX, NisSLNWGNEX.

961.75 Containing 70.00 acres o .

- : acres, more o1 less, logether with the right 1o construct all works, buildings, structures, equipment,
snd appliances which may be necessary and convenient for the mining and preparation of the cosl for markel, and, subject 10 the
conditions herein provided, to use so much of the surface ax may 1easonablybe required in the exescise of the rights and privileges
herein granted for a period of 20 ycurs and 50 Jung thereafter as the condition of continued operation is met,

containing

. ‘ 4 Ty bt R
igent development of the coal sesources subject 1o the leaxe, M#n%w—o{—*.—}mnﬂ-wv%;ﬁv«é’—i;—ﬂ
Afier diligent development is achleved, the lessec shal) s : T + - - Sre—tees
msinlain continued operation of the mine or mines on the Prodoeid it —ohoi—btr—pwreble—the il —der—ef 4w
leased Jands. The terms diligent developmemt and continued =onth _cucrecding the ralandar oonth Ie w¥icy the real i
opecration ase defined in the repulstions. =icad

Sec. 7. ADVANCE ROYALTY - U : o
Sec. 4. BOND — The lessee shall fite with the apmopriste LT pon request by the lesse

Burrau of Land Management office 8 lease bond an the amount

of § ]0.000.00 . for the vie and benefit of the United

Sistex, tu insure payment of 1cntals and royallies and to
insure cormpliance with all other terms of this Jeasne,

the segulations and the Act.

An ancrcane in the amount of the lerase bond may br regquired
by the Jeasor ’

at any

tloe dwing the lie of the lease 1o 2efNect changed
conditions,

Scc. $S. RENTAL — An annua) yentsl of 53.00 for each
acre or fiaction thereof shall be pald in sdvance on or telore
the anniverssry date of thic Jeane. The enniversary date §s
the anniversary of the elfcctive datr of this leane,

Src. 6. PRODUCTION ROYALYY -~

sce page 4
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the mining supecrvisor mey accept, for a 1o1a) of not more
than 10 ycars, the payment of advance royalies in liew ©
the condilion of continucd oprretion for any panicular year
Any psymecnt of advance royaltict in licu of continued opes
ation shall be pursuant 1o an spieement signed by the lesse:
and lessor, which shall be made o pant of this lease. The
agreement shall include a schedule o paymenta and shal
be aubject to the advance royslhy cenduions set forth u

the regulations. (Continued bn page 4)

B. METHOD OF PAYMENTS = The Jessee shall mal:
rental payments 10 the appropriate Duwneau of Land Manage
ment office untll either produrtion royalties ©1 sdvanc:
roysltics become psyable. Therealier, ol rentals, productio:
rovaltics and sdvance soysllics shall e paléd 1o the ranin;
supervisor. All remitisnces to Huirau of Land Mansge=en
shall e made payadble 10 the Burrau of Lend Management
those 10 the Grologica) Survey shall he made pevable 1
the Unived Siartes Geological Suivey,

Scc.

Sec. 9. EXPLOKATION PLAN = As ajecilied in the rep
jsuions, the Jeasre shall sulimhy N
caploistion plan before conducting sny eaplosstien on 1
Jesred lendy, excepl corual uie, Lrtureen the ellectine dor
ul Whis Jease wnd the dote of appioveld of the raring ples
The lr:n-c rhall not cOMmmrpce raphiistion witnoot

. .
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(See page 4)

Sec. 11. LOGICAL MINING UNITS (LMU) — This lease is
sutomastically considered to be an (LMU) and may be com-
bined with other land, including other Federal Jeasceholds
and non-Fedcral interests in coal, to form & larger (LMU).
The mining plan for the (LMU) must include a production
schedule that provides for the mining of a1 the (LMU) re-
serves, both Federa) and non-Federal, within 40 vears from
the cate of the spproval of the plan. The definition of (LMU)
and (LMU) reserves and othes conditions applicable to them
are set forth in the repulstions.

Sec. 12. OPERATIONS ON LEASED LANDS — In accord-
ance with the conditions of this lease, the exploration and
mining plans, the regulations &nd the Act, the lessee shall
exercise reasonable diligence, skill, and care in al) oper-
ations on the leased lands. The lessce's obligations shall
include, but not be limited to, the following:

(a) The lessee shsll conduct all operations on the
jeased lands so as to svoid injury to life, health, or propenty;

(b) The lessee shall conduct operations in such a
manner as may be needed to svoid or, where svoidance is
impracticable, to minimize and, where practicab.le. 10 repair
damage 1o: (i) any forage and timber growth on Federal or
non-Federal lands in the vicinity of the Jeased lands; (ii)
crops, including forage and timber, or improvements of a
surface owner; or (iii) improvements, whether owned by the
United Sistes or by ils permitiees, licensees, or lessees.
The lessor must epprove the siteps 10 be taken and the
restorstion 10 be made in the event of the occumence of
demage described in this subsection.

(c) The lessee shal)l minimize tn the maximum extent
possible wasting of the minera] depeosits and other resources,
including, but not limited to, surface (esourccs which mey

e found ipn. upon, or under such Jands. See 30 CFR 700
and 800)

Sec. 13. CULTURAL RESOURCES — (a) Before the approval
of & rining plan, the avthorized officer may require a survey
of a1l or pert of the leased land 10 provide an inventory of
any historical, cultural, and archeological values. The
survey shall be conducted by a qualified professional
archeologist, approved by the authorized officer, and a report
of the swvey shall be submitted to the authorized officer.
The approval of an exploration o: mining plan or the con-
tinuation of lease operations rsy be conditioned on the ap-
proval of the survey report and the approval of mcasures to
protect the historical, cultursl, snd archeological values,
The cost of any survey or measures 10 protect such values
discovered as s result of the survey shall be bome by the
jessee snd items and festures of historical, cultursl, or
srcheolopics) value shall remain under the jurisdiction of
the United States.

(b) Y any items o1 features of historical, culiural, or
srcheological value sre discovered during lease operstions,
the Jessee shall immediately notify the mining supervisor
and shzll not disturb such items or features until the mining
supervisor issues instructions. U the lessce is ordered 1o
1ake measures to prolect uny items or features of hisiorical,
culiural, or archeologica) value discovered during Jease
operations, the cost of the mecasures shall be borne by the
lessor snd such items and festures shall remain under the
jurisdiction of the United Siastes.

Sec. 4. AUTHORIZATION OF OTHER USES AND DIS
POSITION OF LEASED LANDS — (a) The lessor reserves
the right 10 authorize other uses of the leased lands by
regulation or by issuing, in addition to this lease, leages,
licenses, pcrmits, casements, o rights-of-way, including
Jeases for the development of mincrals olther than coal under
the Acl. The Jessor mey suthorize any other uses of the
Jeased Jands that do nol unreasconably interfere with the
cxploration snd mining opcrations of the lessee, and the
Jessee shall mske allicssonable cffons 10 avoid interference
with such avthorized uses.

(b) The lessor steserves the right: (8) 1o sell or other-
wise dixpose of the surface of the leased Jands under ex-
isting Jaw o1 laws hricalier enacicd insofa; s ssid swunface
33 not necexsary for the use of the leasee in the extrection
and 1cmova) of the cea) therein, or (il) 1o dispose of any
resource in suck Jands U such dispossl will not unieasonadbly
inteifere with the explorsion snd mining opcrations of the
lessce.

(c) Y the leased lands have Lieen o1 shall herealicr be
disposcd of under Jawas 3yeservang Vo the lUnied Sistes the
deposnts of cea) thesein, the lessee shald) comply with al)
conditions st mse or may herealier be jvovaded by the Jaws
and rcpulations reserving such coal

Sec. 15. [LOUAL OFPORIUNITY CLAUSE — Duning  the
petlommence of thia Jesae, Jessee spiees ‘o comply with
the followang:

(#) Lerser will not disgnminsie sfpainsl any emplovee
o spphicant for employment LWwecmure of tace, culor, aehipaon,
sex, o nut.onal onapin. Leswer will Vake aflirnstive sction
to ensuie thet sapphitanty se coploned, and Dt cmplovees

LA Bross L )7).’ « . A LR EN I L RN LRY DR | e

oo, ae higa ver, o tabent) cnpan. Such o Rcthier v b
ingJude, I-u’ be Jimael VW e Jullovang. enicvne
uprprading, » inr., o1 |v-n\irx, et rudtmen! o1 sccruIne
sdvertnang, Ieyul! o termanahon, suves ol pry o1 ciher fors
of compentation, «and relection for viaanang, ancluding ke
ticeship. Lessee sprees 10 posl an conspicvous plsce
Availuble to vmiployres und xppbicunts for emplovmerni, notac
to be provided by the lessor scting forth the provassc
of this Equa) Opportunity clavse.

(b) Lessee wijll, in all solicitations or sdvenisemsr
for employees pluced by o1 on Lehald of the Jecsee, sis
that al]l qualified wupplicants will seceive considerats
for employment! without regard to race, color, religion, se
o1 national origin.

(c) Lessee will send 1o each labor union or representat;
of workers with which he has 8 collective bargaining wsgve
ment or othes contrec! or undersianding, a nolice, 1o
provided by the lessor, advising the Jabor union or worke:
representative of the Jessee’s commitments under this Equ
Opportunity clause, and shall post copies of the noty
in conspicuous pluces available lo employees and spplicar
for employment.

(d) Lessee will comply with all provisions of Executs
Order No. 11246 of Sepiember 24, 1965, &s amended._a
of the rules, regulstions, =and relevant orders of 1t
Secretary of Labor,

(e) Lessee will fumish zl) informstiop and sepons
quired by Executive Order No. 11246 of Sepltember 24, 19¢
ss amended, and by the nues, regulations, and orders of 1!
Secretary of lLabor, or pursuant thereto, and will permit »
cess to his books, records, and accounts by the Secreis
of the Interior and the Secreisry of Labor for purposes
investigation to ascertain compliance with such rules, reg
lstions, and orders. g

(f) In the event of the Jessee’s noncompliance with t
Equa] Opportunity clsuse of this contract or with any
the said rules, regulations, or orders, this lease may )
cancelled, terminated or suspended in whole or in pant a:
the )essee may be declared ineligible for further Governme
contracts or Jeases in sccordance with procedures zsuthorize
in Executive Order No. 11246 of September 24, 1965,
smended, and sucb other ssnclions msy be imposed a:
remedies invoked as provided in Executive Order No. 112¢
of September 24, 1965, &8s amended, or by rule, regulatic
or order of the Secretary of Labor, or as otherwise provide
by law.

(g) Lessee will include the provisions of paragrap
(a) through (g) of this section 15 in every contract, su
contract, or purchase order unless exempled by rules, reg
Jations, or orders of the Secretary of Labor issuved pursuant
Seclion 204 of Executive Order No. 11246 of-Sepiember 2
1965, as amended, so thatl such provisions will be bind:
upon esch contraclor, subcontractor, or vendor. Less
will teke such action with respect to any contrect, s
contract, or purchase order as the Secretary of the Inter:
may direct as a means of enforcing such provisions includ:
sanctions for noncompliance: Provided, bowever, That
the even! the lessee -becomes involved in, or is thresten
with, litigation with a contractor, subcontractor, or vent
as & result of such direction by the Secretlary of the Interi
the lessee may sequest the United States to enter into su
litigation 1o protect the interests of the United States,

Sec. 16. CERTIFICATION OF NONSEGREGATED FACIL
TIES — By entering into this lease, the lessee centifies t}
he does not and will not maintain or provide for his employe
any segiegaled facilities a1 any of his establishments, s
that he does not and will not permit his employees to p
formm their services at any Jocation under his control whe
scgregated facilities sre mainwuined. The lessee apre
that a breach of this certification is a violation of the Equ
Opportunity clause of this Jease. As used in this certific
tion, the term *'sepiegsted facilities’ means, bul js

. limited to, any wailing rooms, work arcas, resl rooms s

wash rooms, restsurants and other eating areas, lime cloc)
Jocker rooms and other slorage or dressing aress, park:
Jots, drinking founisins, 1ccreation or enterisinment ares
transportation, and housing faciliies provided for employe
which are segregsted by explicit disective or are in f:
scpiegatied on the basis of race, colotr, religion, or natjo:
origin, because of habit, loca) custom, or otherwise. less
furthesr agrees that (except where Jessee has obtained idc
tica) certifications f{rom proporsed contsactors and subc.
trantors for specific time periods) Jessee will obtain jdentic
centifications from proposed conUaclors and subconuracic
prior 1o award of contracts or subcontracis cxceeding $10,(
which are not exeopt {1om the provizions of the Equal Opp
tunity clause; that lexssee will setain such certificatic
in Jessce's files; and that Jesser will forward the follow.
notice to such proposed conUsclars and subcontraciors (exe:«
where proposed conlUraciar or subconUsctor has submit
identics]l certifications for specific time periods). Not
to prospeciive conuaciors and subconuaciors of yequiven
for certificatlion of nonsepiegated faclities, A Cenificer.
of Nonsegrepated Focilities, o3 requised by the May 9, 3¢
order (32 F.R, 7439, May 19, 1967) on Elimination of Seg
gated Facilities, by the Seciclary of Labor, must be subman
priot to the award of a contiact exceeding $10,000 w}
is nol excmp! fr1om the provisions of the Equal Opportu-
clauvse, Centlficalion may be submitied elther for each ¢
tract and subrontract or for s]l contracts and subconts
duning a period (i.e,, quanct)y, semiannuslly, or annuall

Sec. 172. EMPLOYMENT PRACTICES — The Jessee )
pey 81l wages dur persons employed on the Jessed Jar
st Jresl twice cach wmonth in Jawful money of the Uns
Siates,. The lesiere ahall grant all miners and other employe
complete frcedom \o puichsse poods and service of 1
own choice.  The lesser shall restricl the workdasy 1o

moie then F hours in anmv one day fo1 undrigtound worle
excepl an case of emeigency.  The Jeeree shell employ

c1ron under the age of 16 vemin in any mine below the o




face. M the Jews of the Liste in whit the nane it situstel
prahibat the cEployment, in s FURE Licdow the rurlsuce, of
prisons of wn wpe fieuics than 36 years, the Jerrce shnl)
comply with thore Jows,

Sec. 18, ©OWOPOLY AND FAIR PRACTICES — The Jessor
sexcrves full suthority to promulgsie and enfoice orders »nd
sepulations undes the provisions of Sections 30 wnd 32 of
the Act (30 U.S.C. Sections V87 wnd 189) nccessary 10 in-
sure thst sny sale of the production from the lessed Jands
16 the Unlied Stiates o1 10 the public is at reasonable prices,
1o prevent monopoly, und to safegusrd the public wellare,
and such regulstions shall upen promulgation be binding
uvpon the Jessee.

Sec. 19. ASSIGNMENT — This Jease may be sssigned, upon
approval of the authorized o”iced jin sccordunce with the
provisions of 43 CFR Subpant 3 5 « An assignment will
become efiective on the first day of the month following
approval by the suthorized officer o, if the ussignee ve-
quests, the first day of the month of the epproval.

Sec. 20. RELINQUISHMENT OF LEASE — The lesseec may
file » reques! to selinquish all or any legal subdivision of
this lease. The reguest shall be filed in duplicate with the
authorized officer. The authorized officer shall approve the
relinquishment I he determines that the lessee has complied
with the srequizements of the lease, the exploration snd mining
plans, the regulations and the Act. Upon approval, the
relinguishment shall be effective =5 of the date it is filed,
subject to the continued obligation of the lessee and his
surety to pay 81l sccrued rentsls and royalties and to comply
with 81l other requirements of the lease, the regulstions,
the exploration and mining plans, the regulations =and
the Act.

Sec. 21. NONCOMPLIANCE — Any failure to comply with
the conditions of this Jease, the exploration and mining
plans, the regulstions, or the Act shall be dealt with in
sccordance with the procedures set forth in the regulstions.

Sec. 22. WAIVER OF CONDITIONS — The lessor reserves
'the right to waive any breach of the conditions contained in
this lease, except the breach of such conditions as are re-
quired by the Act, but any such waiver shall extend only to
the particular breach s0 waived and shall not limit the rights
of the lessor with respect to any futwe breach; nor shall
the waiver of s particular brebch prevent cancellation of
this lease for any olher cause, or for the same csusc
occurring at another time.

Sec. 23. READJUSTMENT OF TERMS AND CONDITIONS —
(a) The lessor msy propose the reasonable readjustment of
any conditions of this lease, including royalty rates, the
first resdjusiment 1o be effective on the 20th year after the
effective dste and subsequent readjustments 1o be effective
af 10-year intervals thereafter. The lessor shall nolify the
lessee whether he intends to readjust conditions and, i he
intends to readjust, the nature of the readjusiments.

lessor shall give such noticg 170 days hefore
the effective date of the readjustment. [Jn ess the

lessee, within €0 days after the receipt -
of the proposed readjusted conditions,
files with the lessor an objection thereto

or relinquishes the lease, the lessee shall

be deemed conclusively to have agreed to
such conditions. '

(b) Y the lessece files objections to the proposed re-
adjusted conditions with the lessor, snd agrecment cannol
be rcached between the Jesxor and the lessee within a
period of 60 days afier the filing of the objection, the Jease
mey be terminsted by clther party upon giving 30 dsys’
notice to the other parly; bowcuer, the lessor's right to
terminate the Jease shall be suspendedby the Jessee’s filing
of » notice of appecal pursuant to section 29 of this lease,
and if the Jessee is ultimately successful in his appeal, the
Jease shall continue without the change In the proviiions,
the imposition of which, the lesser appealed. U the lesnee
is unsuccessful in his appeal and, wihin 30 deys of the
decision on appes) notifies the Jexsor that he accepis the
decision rendered upon such appeal, then the Jease shall
continue =t amended by the decislon,

{(e) U the cree files obhyectiunt 1o the gregoved ree
sdjuried condiont, the erishing coentihivng, €70057 1
conceming roysltser, thul) remn an oficcy unti) there Ly
Leen »n sprecment between the Jrism anl the Jeesee o1 the
new conditiont e be incorporsied in the lease, o unhi) the
Jessee hur exhwusted hit sights of sppeal under sectiorn o
of this Jraese, or until the lessc is terminsted, hoveerer, the
vesdjuried soyally provisions shall be effective urti] there
it cither spreement beiween the Jeasor wnd the Jessee on
untl) the lease is terminsted. U the rewdjusied royslty
provisions are subsequently rescinded o©r amended, the
Jesset shall be pecrmitted to credit any excess soyshy pay-
ments apsinst royalties subsequently due to the Jessor.

Sec. 24. DELIVERY OF PREMISES — Upon tercination of
this lease for any reason, or relinquishment of s part of this
Jease, the lessee shall deliver 10 the Jessor in gool order
and condition =1l or the sppropriate psrt of leased Jands.
Delivery ©of the leased Jands shall include unde:fround
timbering and such other supporis and siructures ss are
necessary for the preservation of the mine or deposil, and
shall be in eccordance with all other applicable provisions
of the regulations for the completion of operstions and
abandonment.

Sec. 25. PROPRIETARY INFORMATION — Geological and
gecophysical dsts and informstion, including maps, trade
secrets, and commercial and fipancial infurmstion which the
jessor obiains from the lessee shall be trcated in sccordance

with 43 CFR Part 2, and other applicable regu-

121 RNS £ssEE's LIABILITY TO LESSOR — (a) The
lessce shall be Liable to the United Siastes for any damsge
suffercd by the United States in sny way arising from or
connected with the lessece’s sctivities and operations under
this Jease, except where damage is csused by employees of
the United States scting within the scope of tbeir authority.

() The lessee shall indemnify and hold barmless the
United Siates from any and all claims arising from o con-
nected with the ‘lessee's activities and operations under
this lease.

(c) 1o any case where liability without fault is imposed
on the lessee pursuant to this scction, and the damages
involved were caused by the action of s third party, the rules
of subsogation shall apply in sccordance with the law of the
jurisdiction where the damsges occurred.

Sec. 27. INSPECTIONS AND INVESTIGATIONS — (s) All
books and records maintained by the lessee showing in.
formstion required by-ihis lease or regulations must be kepl
cument and in such manner that the books and records can
be readily checked, upon request,

at the place where they are customarily
maintained.

(b) The lessee shell permi(. any duly authorized office:
or representative of thel €SSDTat any reasonable time (1) tc
inspect o1 investigste the leased lands and all surface and
underground improvements, works, machinery, and equipment,
and all books and records pertaining to the lessee’s -obli-
gations to the lessor under this Jease and regulstions and
(2) copy, and make extracts from any such books and records.

Sec. 2B. UNLAWFUL INTEREST — No member of, or Dele
geate to, Congress, or Resident Commissioner, after his
election or sppointment, cither befoie or afterhe has gualifiec
and dwing his continuance in office, and no officer, o e
ployee of the Department of the Interior, except as provide:
in 43 CFR 7.4(s8)(3), shall hold any share or pan in thn
leasze or derive sny benefit thereflrom. The provisions o
Section 3741 of the Revised Statutes, as amended, 4V U.S.C
Section 22, and the Act of June 25, 1948, 62 Siat. 702, a
amended, 18 U.S.C. Sections 431—433, relating to contiacts

enter into and form a part of this lease insofar as they ma
be applicable.

Sec. 29. APPEALS — The Jessee shall have the sight
sppcal (8) undesr 43 CFR 3000.4 fiom an action or decisic
of any official of the Buresu of Land Management (b) unde
30 CFR Part 290 from an action, order, o decision of ap
official of the United States Geological Survey, or {c) undc
applicable segulstion froo any sclion or decision of an
other official of the Decpaniment of the Interior erising i
conncction with this Jease, including any sclios o decisic
pursuant to Section 23 of this Jease with respect 10 th
vesdjusiment of conditions.

sec. 1 (continued) The lease is also subject to all regulations of the Secretary of
Energy promulgated pursuant to Sec. 302 of the Department of Energy Organization Act
which are now or hereafter in force and which are made a part hereof, except that

no amendment to the regulations made subscquent to the-effective date of this lease
<hall alter the rental and production royalty requirements in Sections 5 and 6 of this

lease.

The lease is also subject to the Surface Mining Control and Reclamation Act

of 1977 and to the regulations promulgated thereunder (30 CFR 700 & 80D).




Compliance Evaluation of
Lease Terms and Conditions

Terms/Conditions/Stipulations

LEASE NO. U-8319
Date: 03/01/70

LEASE RIGHTS GRANTED

Modified Lease effective: 03/01/70

Sec. 1 Lease issued pursuant to terms of ...

Minerals Lands Leasing Act of February 25, 1920,
as amended, regulations of the Sec. of Energy
promulgated pursuant to section 302, and SMCRA
of 1977.

Sec. 2 Lessor grants Lessee the right to mine and
dispose of all coal on lands....

Containing 42.99 acres, Carbon County, Utah.

Sec. 3 Diligence

Status: Diligence was achieved and coal mined out
in accordance with the approved mine plan.

Sec. 4 Bonds

Status: Included under Mountain Coal Company,
LLC’s Bond No. 14-000-068-0010-UT, with Liberty
Mutual Insurance Company as surety.

Sec. 5 Rental

Status: Payment has been accounted for and
reported to MMS.

Sec. 6 Production Royalty

Status: All coal production has been accounted for
and reported to MMS for royalty payment.
Payments are current.

Sec 7 Advance Royalties

Status: None due.

Sec. 8 Method of Payment

Status: Payments made in compliance with
applicable regulations.

Sec. 9 Exploration Plan

Status: Exploration has been conducted in
accordance with an approved exploration plan.

Sec. 10 Mining Plan

Status: Operations have been conducted in
accordance with the approved mining and
exploration plan.

Sec. 11 Logical Mining Unit (LMU)

Status: Lease is not a part of a separate LMU.

Sec. 12. Operations

Status: Operations have been conducted exercising
reasonable diligence, skill, and care and minimizing
waste of coal and other resources.

Sec. 13 (a) Cultural Resources Before
undertaking any activities that may disturb the
surface of the leased lands, the Lessee shall conduct

Status: Where necessary, all cultural resource
surveys and inventories have been completed.
Lessor’s rights acknowledged.




Terms/Conditions/Stipulations

LEASE NO. U-8319
Date: 03/01/70

a cultural resource inventory

Sec. 13 (b) Cultural Resources If any items or
features of historical, cultural, or archeological
value are discovered they shall be reported
immediately to BLM and operations shall be
conducted as instructed by the BLM.

Status: Lessor’s rights acknowledged.

Sec. 14 Authorization of Other Uses and
Disposition of Leased Lands

Status: Lessor’s rights acknowledged.

Sec. 15 Equal Opportunity Clause

Status: Employment practices are in compliance
with the lease and both Federal and State laws.

Sec. 16 Certification of Nonsegregated Facilities

Status: The mine operations do not have any
segregated facilities. Employment practices are in
compliance with the lease and both Federal and
State laws.

Sec. 17 Employment Practices

Status: Employment practices are in compliance
with the lease and both Federal and State laws.

Sec. 18 Monopoly and Fair Practices

Status: Lessor’s rights are acknowledged.

Sec. 19 Assignment- Lease may be assigned.

Status: Lessee’s obligations are acknowledged.

Sec. 20 Relinquishment of Lease

Description of acreage to be relinquished:

T13S. R8E. SLM, Utah

Section 18, Lot 4

Containing 42.99 acres

Sec. 21 Noncompliance

Status: Lessee’s obligations are acknowledged

Sec. 22 Waiver of Conditions

Status: Lessor’s rights are acknowledged.

Sec. 23 Readjustment of Terms & Conditions

Status: Lessor’s rights are acknowledged

Sec. 24 Delivery of Premises

Status: The areas proposed for relinquishment are
being returned in accordance with this section.

Sec. 25 Proprietary Information

Status: Acknowledged.

Sec. 26 Lessee’s Liability to Lessor

Status: Lessee’s obligations are acknowledged.

Sec. 27 Inspections & Investigations

Status: All books and records have been kept
current and are located at Ark Land Company’s
central office. Lessor’s right to investigate leased
lands and books is acknowledged.




Terms/Conditions/Stipulations

LEASE NO. U-8319
Date: 03/01/70

Sec. 28 Unlawful Interest

Status: Acknowledged.

Sec. 29 Appeals

Status: Acknowledged.

Sec. 31 Special Stipulations
(1) Lessee is required to establish a monitoring
system capable of measuring the effects of
underground mining on the surface and
subsurface resources.

Status: Lessee’s obligations are acknowledged.

Sec. 31 Special Stipulations
(2) Operations shall be conducted so as to
comply with the Federal Water Pollution
Control Act and the Clean Air Act.

Status: Acknowledged.

Sec. 31 Special Stipulations
(3) Surface mining and reclamation
operations are to conform with the
requirements of the Surface Mining
Control and Reclamation Act of 1977 and
are subject to compliance with the Office
of Surface Mining Regulations.

Status: Operations have been conducted in
accordance with this stipulation.

Sec. 31 Special Stipulations
(4) No surface occupancy will be allowed on
certain lands located in Section 13.

Status: Acknowledged. Section 13 lands were
previously relinquished from the lease.




CERTIFICATE OF COMPLIANCE
FEDERAL COAL LEASE U-8319

THIS CERTIFICATE OF COMPLIANCE is provided as part of Arch of Wyoming, LLC’s
request for relinquishment of Federal Coal Lease U-8319.

The undersigned officer of Mountain Coal Company, LLC does hereby certify that to the best of
his knowledge, information and belief, Mountain Coal Company, LLC is in compliance with the
terms and conditions of the captioned lease, including, but not limited to, all payment obligations
imposed by the lease and all applicable laws and regulations.

DATED this /fi%ay of May, 1999.

MOUNTAIN COAL COMPANY, LLC

By: \
Mark A. Luz&d?/ ! é;

Vice President




