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STATE OF UTAH
NATURAL RESOURCES
Oil, Gos & Mining$

355 W. Norih Temple ' 3 Triod Center . Suite 350 . Solt Loke Citv, UT 84180-1203 . 801-538-5340

June 1 8, L987

CERTIF]ED RITURN RECEIPT REQUESTED
P 4A2 455 464

Mr. Robert H. Hagen, Director
Albuguerque Field 0ffice
Office of Surface l-4ining

Reclamation & fnforcemen t
Suite 31C, Silver Square
625 Si lve r Avenue , SW

Albuque rque , New Mexico 871 02

Dear Mr. l-lagen:

Re: Beaver Creek Coa I Com anv. Gordon Creek tti and tl6 Mine
rNA/007 / aL7 oLder arbon Count Ut ah

The following is in response to your June ,' 1987 lettert
deeming the Divlsionrs response to Ten Day Notice (TDN) #87-2-LI6-t
inappropriate. Your letter stated that an inspection conducted on
November 26, 1986, should have resulted in a Notice of Violation
(NOV) issued to the operator for unstable embankment conditions.

My staff has reviewed our inspection fiLes for this mine and
does hot have a record of an inspection conducted on November 26t
1986. l{e do have an inspection report for an inspectlon conducted
on November 19 and 20, 1986, for this site. A review of this report
substantiates that the operator was appraised of his obligation to
submit I'as-bulltstt depicting constructed pond embankment
configurations. At the time of the inspectlon, I believe the
operator was still within the response mandate of the permit
stipulations. Although it may have been possible to field check the
embankment sl-opes t{lthout rtas-buiftsr" it is clearly preferable to
check for compliance against the 'tas-builtsrt rather than simply
measuring the embankment. 0n this basis' and as stated in the
inspection report, no performance standard problems were noted'
therefole a violation was not in order' your letter of June 7, 1987
notwi ths t anding .

Normon H, Bongerter, Governor
Dee C, Honsen, Executive Director

Dionne R, Nielson, Ph D.. Division Director

cn equol opportunrly employer
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Mr. Robert Hagen
ACr /OO7 /Or?
June 18, 1987

I strongly urge you to reconsidex your statement that the
Division's ieiponse 6n this TDN was inappropriate,. based on materiaL
preienteO in tire previous paxagraph. In realityr this issue is
brobably better characterlzed as a permit oversight issue rather
in"n " iompliance issue. I presume that is the positlon of the
niolrqr""qri Field office, since a federaL N3V was not issued' r do

;;i-J;;;; that the Divisionrs response to the TDN was inappropriate
as stated ln your June t' L9e7' letter.

Best regatds,

Nielson

LPB /d j h
cc : K. May

L. BraxLon
J. Helfrich
J. ltlhitehead
P.F.0.
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Dianne R.
Director


