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August 1, 1994

C':_—-‘m

Mr. Thomas E. Ehmett

Acting Director, Albuquerque Field Office

United States Department of Interior

Office of Surface Mining Reclamation and Enforcement
505 Marquette, Suite 1200

Albuquerque, NM 87102 ' 4{,/ / 0 09%9 /?_

Hunt!ngtgn Canyon No 4 Mm

Dear Mr. Ehmett:

The Albuquerque Field Office of the United States Office of Surface Mining Reclamation and
Enforcement ("OSMRE") recently reissued a Ten-Day Notice concerning the Gordon Creek No.
3 and 6 Mine and issued a new Ten-Day Notice concerning the Huntington Canyon No. 4 Mine.
The predecessor to Mountain Coal Company, Beaver Creek Coal Company, operated both mines.
Both properties are reclaimed and have accomplished Phase I bond release. Both Ten-Day
Notices allege that Phase II bond release cannot occur because Mountain Coal "failed to eliminate
all highwalls" at these sites. The Ten-Day Notices are without legal foundation and seek to
impose inequitable consequences on Mountain Coal Company and promote environmentally
unsound practices.

Mining and Reclamation at the Gordon Creek No. 3 and 6 Mines
and the Huntington Canyon No. 4 Mine.

. The Gordon Creek No. 3 and 6 Mines were opened in 1975 and 1977, respectively, and the
Huntmgton Canyon No. 4 Mine opened in early 1977. Both sites had been disturbed by previous
mining. All major facilities at each mine, including portal face-ups, were completed prior to the
passage of the Surface Mining Control and Reclamation Act ("SMCRA"). The Gordon Creek
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No. 3 and 6 Mines ceased operation in 1983; the Huntington Canyon No. 4 Mine ceased
operations in 1984. ‘

Both sites were reclaimed in complete compliance with a Mining and Reclamation Plan approved
by the Utah Division of Oil, Gas and Mining ("Division") and OSMRE. The reclamation of the
Huntington Canyon No. 4 Mine was completed in September of 1985 and the reclamation of the
Gordon Creek No. 3 and 6 Mines was completed in November of 1986. As described in the
Division's Final Technical Analysis of the reclamation for the Gordon Creek Nos. 3 and 6 Mines
(Attachment A), restoration of the site to approximate original contour was impractical due to the
lack of fill material. As a result, remnants of the portal face-up areas were left in place. Similar
limitations existed for the Huntington Canyon No. 4 Mine. The reclamation of each site was
conducted in complete compliance with the Utah program and the permit issued by the Division.
The Division and OSMRE inspected each site, approved of the reclamation, and authorized Phase
I bond release for each property. The Huntington Canyon No. 4 Mine received Phase I bond
release November 1986; Gordon Creek 3 and 6 Mines received Phase I bond release in June of
1987.

Consistent with OSMRE's oversight rule in Utah, OSMRE reviewed and approved the attached
Final Technical Analysis, the permit for the reclamation of the site, and the application for Phase I
bond release of the site. Indeed, OSMRE conducted an inspection of the Gordon Creek No. 3
and 6 Mines Site in August of 1987 (shortly after Phase I bond release), and noted that
"[nJumerous highwalls have been left by the operator but the DOGM permit specifically allows
them to remain." (Attachment B). Similarly, OSMRE was involved in every step of the review
and approval of the reclamation of the Huntington Canyon No. 4 Mine.

Mountain Coal is justifiably proud of its reclamation of these sites. In 1987, OSMRE awarded the
reclamation of the Huntington Canyon No. 4 Mine an honorable mention in the first Excellence in
Surface Mining Awards. (Attachment C). Indeed, the Director of OSMRE wrote a letter to the
President of Mountain Coal Company's predecessor company commending it for its work on this
reclamation: "By your efforts and those of your dedicated employees, you have furthered the
goals of the Surface Mining Control and Reclamation Act (SMCRA) and shown your spirit of
commitment to restore the land." (Attachment D). In 1988, the State of Utah designated the
Gordon Creek Nos. 3 and 6 Mine site as the State's outstanding reclamation project and
nominated it for a Federal Excellence in Surface Mining Award.

OSMRE has always been aware that the reclamation plan for the Gordon Creek No. 3 and 6
Mines and the Huntington Canyon No. 4 Mine allowed for retention of portions of the portal
face-up areas. The recent Ten-Day Notice is the first evidence that OSMRE believes that the
reclamation of these mines is anything less than superior. Indeed, representatives of Mountain
Coal met with the Albuquerque Office of OSMRE on December 7, 1993, and one of the
signatories of the original Ten-Day Notice, Henry Austin, described the reclamation of the Nos. 3
and 6 Mines as a reclamation project that is entirely satisfactory to OSMRE.
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Retention of Portal Face-up Areas at the Gordon Creek No. 3 and 6 Mines and the
Huntington Canyon No. 4 Mine is Consistent with Division Regulations.

Both Ten-Day Notices allege a violation of Utah Program Regulation R645-301-553.120. That
regulation requires that disturbed areas be backfilled and graded to "[e]liminate all highwalls, spoil
piles, and depressions, except as provided in R645-301-552.100 (small depressions), R645-301-
553.620 (previously mined highwalls); and in R645-301-553.650 (retention of highwalls)." The
Ten-Day Notices focus on the language of this regulation requiring elimination of highwalls, and
conveniently ignore the exceptions to that requirement. The Division, with the review and
approval of OSMRE, found that two of those exceptions apply to these properties.

First, both sites are previously mined areas and under the Utah Program postmining slopes may
vary from approximate original contour when approval is obtained from the Division for
incomplete elimination of highwalls. R645-301-553.620; R645-301-553.500. That exception
applies when mining occurs in a previously mined area and there is insufficient spoil to backfill the
affected highwall completely. R645-301-553.520. The Division made specific findings in
approval of the Gordon Creek No. 3 and 6 Mines and the Huntington Canyon No. 4 Mine that
prior mine operators had not preserved spoil and that as a result Mountain Coal Company had
approval to leave remnants of the portal faces when performing reclamation. See Mining and
Reclamation Plan, Huntington Canyon No. 4 Mine Permit Application § 3.5.4, Backfilling and
Grading Plans, Mining and Reclamation Plan, Gordon Creek Nos. 3 and 6 Mines Permit
Application § 3.5.4, Backfilling and Grading Plans.

The Division and OSMRE also approved retention of portions of the portal face-up areas under a
second exception to R645-301-553.120 found at R645-301-553.650. Under that exception,
highwalls may be retained where the highwall resembles natural cliffs in the area. The Division,
with OSMRE review and approval, found that this exception applied to the reclamation of the
Gordon Creek No. 3 and 6 Mines and the Huntington Canyon No. 4 Mine. See Mining and
Reclamation Plan, Gordon Creek Nos. 3 and 6 Mines Permit Application § 3.5.4.2, Removal or
Reduction of Highwalls; Mining and Reclamation Plan, Huntington Canyon No. 4 Mine Permit
Application § 3.5.4.1, Removal or Reduction of Highwalls. Mountain Coal Company understands
that OSMRE is asking Utah to amend R645-301-553.650. The fact remains, however, that the
exception to the highwall elimination requirement stated in that rule was in effect at the time these
mines were permitted and reclaimed, and is still in effect today. While OSMRE has argued that
Utah has not properly applied that exception, the fact also remains that the language is that rule
was proposed by OSMRE and accepted by Utah in the development of this Program. See
Conditional Approval of the Permanent Regulatory Program Submission from the State of Utah
Under the Surface Mining Control and Reclamation Act of 1977, 46 Fed. Reg. 5899, 5902
(January 21, 1981). Whatever OSMRE's desires for the future of this exception, Mountain Coal
is entitled to rely on a permit that is consistent with the law and regulations and approved by both
the Division and OSMRE.
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The Ten-Day Notices seek to Impose Environmentally Destructive
and Inequitable Requirements at These Sites.

The drafters of the Ten-Day Notice apparently want Mountain Coal to destroy the existing
reclamation to allow additional backfilling of the sites. Disturbing these sites will have no
environmental benefit and is likely to cause considerable environmental harm, at least on a short-
term basis. The vegetation at both sites is well-established and the reclamation has no adverse
impact on the area's hydrology and the portal face-ups are stable. All regulatory agencies -
including OSMRE - agree that the reclamation more than adequately protects other resources.
Further, the private owner of the lands reclaimed by Mountain Coal is entirely pleased with the
results of this reclamation. Indeed, Mountain Coal understands that all parties reviewing the site
for Phase II bond release agree that it meets the conditions necessary for that step in the bond
release process.

The State of Utah made a determination concerning the reclamation of this site that was and is
consistent with the Utah program and SMCRA. OSMRE's policy concerning approximate
original contour (AOC) directs OSMRE to defer to the State's determination:

While a subsequent different AOC opinion of an OSMRE inspector demonstrates
the subjectivity inherent in interpreting AOC, it nevertheless serves no useful
purpose to substantially redisturb a stabilized and reclaimed minesite when the
regulatory authority has exercised its discretion in good faith and remains satisfied
that the applicable program standards, including restoration of AOC and
postmining land use, have been met.

OSMRE Directives System: Approximate Original Contour (subject No. INE-26) (May 26,
1987) (Attachment E). While OSMRE may now wish to second-guess the reclamation process at
these Mines both the Division and OSMRE found at the time reclamation was conducted that the
approach taken to reclamation was consistent with the Utah program and SMCRA, and
adequately protected the area's resources. An operator must be allowed to rely on such
regulatory determinations. It is quite simply too late for OSMRE to attempt to reopen the settled
issue of how the Huntington Canyon No 4. and Gordon Creek Nos. 3 and 6 Mines are to be
reclaimed. Requiring the disruption and re-reclamation of this site would create no additional
environmental benefit, would be inconsistent with the desires of the private landowner, is not
required by SMCRA or the Utah Program, and would be fundamentally unfair to Mountain Coal
Company.

Mountain Coal therefore requests that OSMRE vacate these Ten-Day Notices.
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Thank you for your attention to the issues raised in this letter. Please feel free to contact me to
discuss this issue or if you need any additional information.

Sincerely,
XKoo g c/(@
Gene E. DiClaudio "

President, Mountain Coal Company

EED:pd

cc:  Allen Klein, Assistant Director of Field Operations, OSMRE
Pamela Grubaugh-Littig, Utah Division of Oil, Gas and Mining
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UMC 317.1Q00 CONTEMEPOQRANEQUS RECLAMATION - ¥MM

Since the mine has Dpeen ldle since 1980, :this secticn is no
loncer applicable.

UMC 817.101 BAC““ILLING AND GRADING - DD, 2GL
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EXisting Znvircnment and Applicant's Propesatl

The surface of the area was orlc.hally distuzzed in 1975
(pre-law) by a previous owner. At -nat Time, no major effort was
made to save oc 3tare any soil material. Therefore, restaration =o
approximate original ntour s *mo.act;ca_ due td the lack of fill
materizl. The sur ace of tne site :is privately owned and the
postmining land use will be livestock crazing. A letter from th
landowner (page 4-33, 4-34, MRP) appreved the 3eaver Creek Coal
Company proposed Packfilling and grading plan because it enhances
the postmining land use Zor livestock grazing by vroviding level pad
areas for loading pens, corrals and grazing

The appl C3nT states that the highwalls which will he left in
place are similar in structural cemposizicn to the pre- existing
cliffs in the surroun ing area, and are compatible wich the
geomorohlc processes of the area. The bzgh alls to be retazined on
Plate 3-1A are "stable” as stated on cage 3-35a (46). A stapiliz:
anaiysls was pericrmed on highwalils at :19 No. 3 and No. 6 Mine
Results given on page 3-33d and 3-3%e show thac che No. 3 mine
nighwall has a static safety facctor of 5.31 foc dry cenditions and
4¢.62 for saturated conditions. The Ng. 5 Mine nighwall has a static
safety factor cf :.62 for dry conditicns and 4.29 for saturated
conditions. These are well abaove the 1.5 safety facter required,

Similar resulis on embankment stability analysis indicate a
satety Zactor of 2.22 for dry condit:icns and 1.65 for sacturated
condairzions. This meets the 1.30 safety Zactor requirement.

Compliance

The applicant submitcted adequate packfilling and <rading oplans
faor the disturbed site in relatien =o the post mining land use. The
applicant included calcu1au‘ons 1asuring a minimum scatic safety
factor of 1.5 for all i -ghwalls and 1.3 for embankmenct material.

The applicant is in compiilance with this section.
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Office of Surface Mining. RecttPatiorr & Enforcement Presents

The First National
““Excellence In Surface Mining”’

Awards

STORY BY HARMON MARKS
N INTERESTING MIX of projects from 15 states
ade it difficult to select national winners of the
first “Excellence in Surface Mining” awards.

The U.S. Department of Interior’s Office of Surface Mining,
Reclamation & Enforcement gave top billing to projects from
Maryland. North Dakota. Ohio and Wyoming. Five honorable
mention achievemnents were selected from Alabama. lllinois,
Oklahoma. Pennsylvania. and West Virginia.

Award winners were announced at the annual meeting of
the National Coal Association held June 21-23 in Chicago.

Top honors went to:

Buffalo Coal Co.. Inc.. of Bayard. WV, for reclamation ac-
complished on four Maryland projects — one in Allegheny Coun-
ty and three in Garrett County.

The Department of Natural Resources noted that Buffalo
Coal began surface mining in Maryland in 1967. Nominated for a
national award was made “for the company’s continuing overall
excellence in achieving reclamation and post mining land uses
compatible with both the spirit and the intent of SMCRA prior to
its enactment

Falkirk Mining Co. of Bismarck, ND, a subsidiary of the
North American Coal Corp., for innovative wetland
reclamation near Underwood.

"The 2.000 to 3.000 geese and ducks which called the large
wetland home during October, 1986." the North Dakota Public
Service Commission submitted, “can attest to the success of
Fakkirk's efforts.”

North Dakota authorities praised Falkirk for pioneering
technologies which will make more than 10 million tons of lignite
coal available for mining recovery, thus lending to some $14.6
million in savings for electric consumers of the Coal Creek Station
Power Plant. The prairie wetlands involved. the state agency em:-
phasized. vields abour half of the duck production in the continen-
tal United States.

North American Coal Co. of Cleveland, OH, for
complete reclamation of 307 acres near Powhattan Point
which included 139 acres of abandoned mine lands.

The work took only 120 days at a cost of $6.5
million, with North American absorbing $3.5 million of
that total, Work began in 1984 on the underground mines
and associated facilities, which included refuse disposal
sites. The Powhattan Number One Mine originally
opened in 1922,

A parcel of reclaimed land was donated to the Beimont
County Commission on Aging. a local church received a
reclaimed parcel of land adjacent to their location. and North
American deeded a mine portal facility with buildings to the Ohio
Department of Naturai Resources for use as a training and
operations facility.

Bridger Coal Co.. a subsidiary of the NERCO Coai Corp..
for successiuily utilizing atternate sediment control techniques
(SEDCO) to protect the natural environment northeast of Point of

Rocks in southwest Wyoming.

Working through the Wyoming Depariment of Environmen-
tal Quality upon approval in July, 1983. Bridger initiated an ex-
perimental system utilizing heavy muiching. deep ripping, and
check dams. plus a computer program made up of seven surface
water monitoring stations. Monitoring data collected subsequently
documenting compliance was achieved without construction of
costly sedimentation ponds which would disturb additional lands.

Honorable Mention:

Drummond Coal Co. of Jasper. AL. for demonstrating ex-
cellence in reclamation management at its Arkadelphia 5761
Mine. State-of-the-art techniques heiped make the reclamation
area a seed and hay production unit to support future projects.
Drurnmond produced 12.000 pounds of cleaned. high quality
serala sericea iespedeza seed in 1984 from Arkadelphia acreage,
increased the harvest to 75.000 pounds in 1985 and to 100,000
pounds last year.

Freeman United Coal Mining Co. of Canton, IL, for
outstanding prime farmland restoration at its Industry
Mine using a cross-pit bucket wheel excavator for
removai of overburden and assisting with reclamation.
The Illinois Department of Mines and Minerals Land
Reclamation Division wrote, “The use of this equipment
Is not unique; however, the innovations and results ob-
tained by its use at the Industry Mine are.”

K&R Coal Co. of Bethany, OK, for efforts com-
plimented by a citizens group regarding the company’s
Ryan Strip Mine Number One south of Stigler. Only top-
soil from the intitial cuts were stock piled — otherwise,
the company expeditiously backfilled as the mining

CONTINUED...
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Outstanding rectamation surrounds surface mining at the AMAX Ayrshire Mine near
Evansville. IN. A crew is shown planting seedlings in view of a big working dragtine.
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Threae dozers are pushing a top soif stockpile through a narrow siot in the highwall to

the wheel digging head at Frseman United's award winning Industry, IL, Mine. The
wheet pick up the top soil and conveys it to the lsveled spail to make compact stockpiles.

Freaman United Coal Mining Co. operation at industry. IL. surface' mine. Al left is
the unmined highwail some 55 feet aver the coal, with mined spoil ground shown at
nght.
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AMAX Coal Co. was suu:esstul in devalopmg weﬂands for a wildlite habttal on & coal
swurry disposal area at the Ayrshire Mine neat Evansvilla. IN.

EXCELLENCE continued...

progressed and applied topsoil to promote rapid
revegetation. Oklahoma's Department of Mines noted
that a panel of the leading citizens selected K&R as the
state’s outstanding coal operator.

River Hill Coal Co., Inc., of Kylertown, PA, for suc-
cessfully reclaiming most of 413 acres in one of the
state's earliest surface mined areas. The site in West
Keating Township, Clinton County, contained severe
abandoned mine problems dating back more than 40
years.

Hobet Mining. inc.. of Huntington, WV for executing an in-
novative 20-year mining plan calling for continuous reclamation
behind the mining process. As mining at the Hobet 21 site near
Madison is completed. spoil piles are leveled and outslopes are
graded and benched. A regrading process restores original
topography of mountains and valleys.

Coal People Magazine proudly salutes six other companies
for exceptional work leading to nominations for OSMRE awards.
These include:

Amax Coal Co. of Indianapolis. IN, for efforts in developing
a wetlands wildlife habitat on a coal slurry disposal area at its Ayt-
shire Mine near Evansvilie.

Mountain Drive Coal Co. of Middlesboro, KY, for special
emphasis on post-mining land uses that include such things as
raising beef catile, growing appie orchards and grave vineyards.
and cultivating bee hives on mountaintop removal sites.

Spring Creek Coal Co. of Decker. MT, a subsidiary of the
NERCO Coal Com.. ior contributing to research designed to im-
prove the methods of drill hole plugging in the northern Powder
River Basin. (The Montana Departrnent of State Lands is vitaily
concerned with reguiating drill hole plugging because of the need
to protect limited water suppiies.
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Beaver Creek Coal compieted first steso-siope mine site reclamation in Utah under
current federal reguiations.

West Coal Comp. of Oneica. TN, for two vears work in
removing an old tippie at Pioneer and cleaning up Cove Creek,
which empties into Cove Lake wrere LaFoilette. TN, ontains its
domestic water suppiv. Abandoned coai and refuse matenai was
removed from the site and truckec aimost 50 miles one way (0 a
permitted disposal area.

Beaver Creek Coai Co. of Price. UT, a subsidiarv of Montain
Coal Operations. for cieaning up 2 heavily mined area about 12
miies northwest of Huntington. UT. Reclamation was compieted
late in 1983 at what became kncwn as the Huntington Canyon
Number 4 Mine. Steep. narrow canyons with sandstone ciiffs are
characteristic of the site. [t was a unique project because it was the
first compiete steep-siope mine s:e reciamation performed in Utah
under the Surface Mining Contro. and Reclamation Act of 1977

Consoiidation Coai Co. for s ,0ng running re-mining and
revegetation success at an old refuse embankment in Pocanontas,
VA that resuited from hand sortrg during operation of the
originai Pocahontas Mine. The P~zanontas Reclaim Operation
began in 1971 ana was essent:a... “rished in spring of ‘33. The
company recovered more than a ~:ifion tons of coal and suc-
cessfuily revegetated the area wi:m=ut using topsoll.

CPM extends a personal congratulations to all the
winnners and nominees of the first *Excellence In Surface
Mining’ awards.

v Beopie Mogazne

North America's prize project gat top honars for removing eyesores 2long the Ohio
River and Chio Routa 7 near Powhaitan, OH, pius donating improved land parcels for
community Services,

AMAX's Ayrshirs Mine near Evansville. IN. is nestign place for Canadian geese,
thanks to rectamation efforts. A **Goose Roundup ' is heid every summer in cooperation
with the ingiana Jepartment of Naturai Resources.
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United States Department of the Interior — MR Sem—
OFFICE OF SURFACE MINING 3
Reclamauon and Enforcement = a

WASHINGTON, DC. 20240

Jib 7
Mr. Dick Pick, President
Beaver Creek Coal Company

P.0. Box 1378 f -
Price, Utah 84501

Dear Mr. Pick:

I am writing this letter to thank you for your company's efforts in making
the first annual Excellence in Surface Mining Awards Program a success.

Your site or project was nominated for this competition by your State
Regulatory Authority - a distinction which is highly commendable and for
which I extend my heartiest congratulations. By your efforts and those of
your dedicated employees, you have furthered the goals of the Surface
Mining Control and Reclamation Act (SMCRA) and shown your spirit of
commitment to restore the land.

Again thank you for your participation and demonstration of your pride in
the restoration of America's natural resource base. We look forward to
the continuation of this program next year when we will again recognize
the outstanding achievements under SMCRA exemplified by this year's
participants.

Sincerely,

D Chiteowaim

rector
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