Mountain Coal Company
Waest Elk Mina

Post OfficBox 591

Somerset, Colorado 81434
Telephone 303 929-5015

Gene &. DiClaudio

President DIV. OF OIL, GAS & MINING

June 28, 1994

Mr. Tom Ehmett

Director, Albuquerque Field Office

United States Department of Interior

Office of Surface Mining Reclamation and Enforcement
505 Marquette, Suite 1200

Re: Ten-Day Notice: Gordon Creek Nos. 3 and 6 Mines

Dear Mr. Ehmett:

The Albuquerque Office of the United States Office of Surface Mining Reclamation
and Enforcement ("OSMRE") recently issued a Ten-Day Notice to the State of Utah
Division of Qil, Gas and Mining ("Division") alleging that a violation exists at
Mountain Coal Company's Gorton Creek Nos. 3 and 6 Mines, located near Price,
Utah. The Gordon Creek Nos. 3 and 6 Mines are reclaimed properties, yet the Ten-
Day Notice claims that Mountain Coal Company has violated the Utah program
implementing the Surface Mining Control and Reclamation Act (SMCRA) because
small portions of the face-up areas at these Mines remained exposed after
reclamation. As the Division will no doubt explain in its response to the Ten-Day
Notice, leaving portions of these face-up areas is not a violation of the Utah
program.! Mountain Coal Company nonetheless wishes to take this opportunity to
review of the history of the reclamation of this site, and to discuss the inequitable
implications of the Ten-Day Notice issued by the Albuquerque Office of OSMRE.

I The Ten-Day Notice alleges that Mountain Coal Company has violated Utah Program Rules
R645-301 - 553.520; R645-301-553,521; R645-301-553,120. Mountain Coal does not believe that
these regulations have been violated and will, if necessary, offer a defense to these allegations at
the appropriate time.
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Mining and Reclamation at the Gordon Creek Nos. 3 and 6 Mines.

The Gordon Creek Nos. 3 and 6 Mines were opened by Ura Swisher in 1975, and
were in continuous operation until the mid-1980s. All major disturbance, including
creation of portal face-up areas, occurred prior to the enactment of SMCRA.
Mountain Coal Company's predecessor, Beaver Creek Coal Company, purchased
these mines in 1980,

The Gordon Creek Nos. 3 and 6 Mines ceased operations in September 1983. The
reclamation of the site on which both mines are located was completed in November
of 1986. As described in the Division's Final Technical Analysis of the reclamation
(Attachment A), restoration of the site to approximate original contour was
impractical due to the lack of fill material. As a result, remnants of the portal face-
up areas were left in place. Thus the reclamation of the site was conducted in
complete compliance with the Utah program and the permit issued by the Division.
The site qualified for Phase I bond release in June of 1987.

Consistent with OSMRE's oversight rule in Utah, OSMRE reviewed the attached
Final Technical Analysis, the permit for the reclamation of the site, and the
application for Phase I bond release of the site. Indeed, OSMRE conducted an
inspection of the Gordon Creck Nos. 3 and 6 Mines Site in August of 1987 (shortly
after Phase I bond release), and noted that "[n]Jumerous highwalls have been left by
the operator but the DOGM permit specifically allows them to remain."
(Attachment B).

Mountain Coal is justifiably proud of its reclamation of the Gordon Creek Nos. 3
and 6 Minesite. In 1988, the State of Utah designated the site as the State's
outstanding reclamation project and nominated it for a Federal Excellence in Surface
Mining Award. OSMRE has always been aware that the reclamation plan for the
Gordon Creek Nos. 3 and 6 Mines allowed for retention of portions of the portal
face-up areas. The recent Ten-Day Notice is the first evidence that OSMRE
believes that the reclamation of the Nos. 3 and 6 Mines is anything less than
superior. Indeed, representatives of Mountain Coal met with the Albuquerque
Office of OSMRE on December 7, 1993, and one of the signatories of the Ten-Day
Notice, Henry Austin, described the reclamation of the Nos. 3 and 6 Mines as a
reclamation project that is entirely satisfactory to OSMRE.

The Implications of the Ten-Day Notice

The Ten-Day Notice from OSMRE's Albuquerque Office alleges that Mountain Coal
Company improperly reclaimed the Gordon Creek Nos. 3 and 6 Minesite by leaving
portions of portal face-ups in place. The Division approved leaving these vertical
faces after reclamation for two reasons. First, because mine operations began before
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the enactment of SMCRA, the early operators of the Gordon Creek Mines did not
preserve spoil, and therefore insufficient spoil existed to backfill fully all vertical
faces. Second, the vertical faces. left behind are geomorphically similar to other
outcrops in the vicinity. Under the Utah program, either rationale was sufficient
justification for allowing these vertical faces to remain after reclamation. Mountain
Coal Company reclaimed the site in 1987 in strict compliance with a permit issued
by the Division and approved by OSMRE. The permit conditions are consistent
with the OSMRE«approved Utah program, and thus the drafters of the Ten-Day
Notice are mnsta.ken in alleging that the reclamation of the site violates Utah
regulations.

Further, the drafters of the Ten-Day Notice apparently want Mountain Coal to
destroy the existing reclamation to allow additional backfilling of the site.
Disturbing this minesite will have no environmental benefit and is likely to cause
considerable environmental harm, at least on a short-term basis. The vegetation at
the site is well-established and the reclamation has no adverse impact on the area's
hydrology and the portal face-ups are stable. All regulatory agencies -- including
OSMRE --agree that the reclamation more than adequately protects other resources.
Further, the private owner of the lands reclaimed by Mountain Coal is entirely
pleased with the results of this reclamation. Indeed, Mountain Coal understands that
all parties reviewing the site for Phase II bond release agree that it meets the
conditions necessary for that step in the bond release process.

The State of Utah made a determination concerning the reclamation of this site that
was and is consistent with the Utah program and SMCRA. OSMRE's policy
concerning approximate original contour (AOC) directs OSMRE to defer to the
State's determination:

While a subsequent different AOC opinion of an OSMRE inspector
demonstrates the subjectivity inherent in interpreting AOC, it
nevertheless serves no useful purpose to substantially re-disturb a
stabilized and reclaimed minesite when the regulatory authority has
exercised its discretion in good faith and remains satisfied that the
applicable program standards, including restoration of AOC and
postmining land use, have been met.

OSMRE Directives System: Approximate Original Contour (subject No. INE-26)
(May 26, 1987) (Attachment C). While OSMRE may now wish to second-guess the
reclamation process at the Gordon Creek Nos. 3 and 6 Mines, the fact remains that
both the Division and OSMRE found at the time reclamation was conducted that the
approach taken to reclamation was consistent with the Utah program and SMCRA,
and adequately protected the area’s resources. An operator must: be allowed to rely
on such regulatory detemmlatlons. It is quite sxmply too late fox OSMRE to attempt
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to reopen the settled issue of how the Gordon Creek Nos. 3 and 6 Mines are to be
reclaimed. Requiring the disruption and re-reclamation of this site would create no
additional environmental benefit, would be inconsistent with the desires of the
private landowner, is not required by SMCRA or the Utah Program, and would be
fundamentally unfair to Mountain Coal Company.

Mountain Coal recognizes that OSMRE considers the proper interpretation of the
standard for reclamation to approximate original contour to be of great moment.
Mountain Coal is not asking OSMRE to prejudge that important question. Rather,
Mountain Coal asks only that OSMRE agree to meet with it and the Division prior
to OSMRE's final decision on any enforcement action resulting from the Ten-Day
Notice. Mountain Coal would welcome the opportunity to discuss a reasonable and
fair resolution of all approximate original contour issues that affect Mountain Coal
Company properties in Utah.

Thank you for your attention to the issues raised in this letter. Please feel free to
contact me to discuss this issue or if you need any additional information.

Sincerely,

L)

Eugene E. DiClaudio
President

EED:pd

cc: Allen Klein, Assistant Director of Field Operations, OSMRE
Pamela Grubaugh-Littig, Utah Division of Oil, Gas and Mining
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‘l' ATTACHMENT A ‘l’

FINAL TECHNICAL ANALYSIS
Beaver Creek Coal Company
Gordon Creek No. 3 and &
INA/OGT7/Q17
Carbon County, Utah

September 10, 1986

umMe 785.19 Alluvial Valley Floors - JW

Existing Environment and Applicant's Proposal

Coal Canyon encompasses very limited area for any streamiaid
deposits. Further, Coal Canyon Creek is characterized by ephemeral
flow and thus sufficient water is not available to support
agricultural activities.

Compliance

The Division therefore determines that no alluvial floor exists
in the area to be affected by reclamation activities.

The applicant is in compliance with this section.

Stipulations

None . -

UMC 817.11 SIGNS AND MARKERS -~ PGL

Existing Environment and Applicant's Proposal

Sign specifications and locations are described in Section
3.3.5.1 and Plate 3.1

Compliance

The applicant's plans for signs and markers are acceptable. It
should be ncoted that the location of the perimeter markers shown on
plate 3-1 do not coincide with the bonded area shown. The markers
are used to delineate the extent of disturbance within the bonded
area, The applicant complies with this section.

Stipulations

None.
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Stipulations

None.

UMC 817.100 CONTEMPORANEQUS RECLAMATION - KMM

Since the mine has been idle since 1980, this section is no
longer applicable.

UMC 817.101 BACKFILLING AND GRADING -~ DD, PGL

Existing Environment and Applicant's Proposal

The surface of the area was originally disturbed in 1975
(pre-law) by a previous owner. At that time, no major effort was
made to save or store any soil material. Therefore, restoration to
approximate original contour is impractical due to the lack of fill
material. The surface of the site is privately owned and the
postmining land use will be livestock grazing. A letter from the
landowner (page 4-33, 4-34, MRP) approved the Beaver Creek Coal
Company proposed backfilling and grading plan because it enhances
the postmining land use for livestock grazing by providing level pad
areas for loading pens, corrals and grazing.

The applicant states that the highwalls which will be left in
place are similar in structural composition to the pre-existing
cliffs in the surrounding area, and are compatible with the
geomorphic processes of the area. The highwalls to be retained on
Plate 3-1A are "stable” as stated on page 3-35a (H6). A stabilicy
analysis was performed on highwalls at the No. 3 and No. 6 Mine.
Results given on page 3-35d and 3-35e show that the No. 3 mine
highwall has a static safety factor of 5.01 for dry conditions and
4.62 for saturated conditions. The No. 6 Mine highwall has a static
safety factor of 4.62 for dry conditions and 4.29 for saturated
conditions. These are well above the 1.5 safery factor required.

Similar results on embankment stability analysis indicate a
safe;y.factor of 2.22 for dry conditions and 1.65 for saturated
conditions. This meets the 1.30 safety factor requirement.

Compliance

The applicant submitted adequate backfilling and grading plans
for the disturbed site in relation to the post mining land use. The
applicant included calculatiens insuring a minimum static safety
factor of 1.5 for all highwalls and 1.3 for embankment material.

The applicant is in compliance with this section.
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Oftice of Surface Mining CE
Reclamation and Enforcement } o, _
TEN‘DAY NOTICE L= a AR Loy
//;' el S AL A A T @
Number =27 - Q& - 108 = i VL Telephone Number: /. . o rm
Ten-Day Notice to the State of C e A
/ .

You are notified that, as a result of vt Biiers Ly ree L (e.g. a federal inspection,

citizen information, etc.) the Secretary has reason to believe that the person described below is in violation
of the Act or a permit condition required by the Act. If the State Reguiatory Authority fails within ten days
after receipt of this notice to take appropriate action to cause the violation{s) described herein to be cor-
rected, or to show cause for such failure and transmit notice of your action to the Secretary through the
originating office designated above, then a Federal inspection of the surface coal mining operation at
v:hich the alleged violation(s) is occurring will be conducted and appropriate enforcament acticn as re-
quired by Section 521(a)(1) of the Act will be taken.

pefmlttee: /[,'?d N C:-I - “ /."-" / /:‘:" CQUntY: {;:"-” /'Z - D Surface

(Or Qperator If No Parmit)

Mailing Address; ~ & . "= Lo T S ey & Underground
Permit Number_=v/re s /Cr7 Mine Name: _Zeectn £5 274 | (1 Other

NATURE OF VIOLATION AND LOCATION: __ £ foiver S e ﬂr'o/ porersin Sopm ey

/
//--'/r'ﬂ:( .‘/-’f STy :[ff-ﬂ =, - /.','.-_- -/’ '(.wrt_‘.(f,-/ el {4/:‘«/'/7{-:! P
-~

Section of State Law, Regulation or Permit
Condition belleved to have been violated: 77>, /7 (5 (=)

NATURE OF VIOLATION AND LOCATION:

Sectlon of State Law, Regulation or Permit
Condltion believed to have been violated:

NATURE OF VIOLATION AND LOCATION:

Seetion of State Law, Regulation or Permit
Condition believed to have been violated:

Remarks or Recommendations:

/-‘-'ln"
Date of Notice: __ g/ /2= Signature ot Authorized Rep.: S = & =7
/
Print Name and ID: __ A=< T Fro H e

s Distributione OviginarState’s Copy, BlumPleid Otfics, Yellow-nspecior's Cogy : 1E-160 (3/81)




Page 1 ot 2 Pages
United States Department of the Interior For Office Use Only
Otfice of Surface Mining ' " T
Mine Site Evaluation Inspection Report f [
[}
Y ¥ MM gatcn Rapon
10. Dats of Inspection
2 Name of Permuttes 9. MSHA Number YYMMDD
E LA NELAR AR Sl cJa L o A/ i 9{7 ol sT
J. Street Addrass 11. State Parmit Nomoar
; r J T T 1T I T t T
oxt |37 l ] .IWLJ/‘HJO[?[/H/ L t
4 City 5. State 12. Name of Mine
I T \
» il 51
AL iel=T 7 o (= 1< = 3/’ &
6. Zip Code 7. Araa Code 8. Talaphone Mumbar 13. Coynty Cade 14, Siate Code 5. Strata 16. Slate Aroa Qthcs
i
gly| st/ e / z| 1sid siel kol 7 L /
17. QSM Flaid 18. OSM Area 19. OSM 20. Type of inspaction 21, Jaint Inspection 2, inapector's 10
QOtfics No, Office No. Samgple No. ({Code) Yas No Na,
23, Statys 24, Type ol Activity (chack applicabie boxes).
A Ia [ l ) Type of Parmat
' _ 4[] steen Siope € [} antreacue
] !‘,- Mine Status (Code)
8 D Mountain Top Rerncval F D Faderal Lands
¢ E[a Type of Facitity (Codel
= D Prime Farmiands o) D indian Lands
o {dalél él g . ]O Numbar of Permittad Acras
o] D Altuvial Valley Fioors H @ Other
£ bbm Number of Disturoed Acras )
CN},J- ﬁ")"“f L

25. Parformance Standargs (Codes)

lnstructiona: Ingicate compiignce code, For ANy slandard marked 2 of 3 provice narative 10 Support thig determination.
Standarda That Limit the Elfects to the Permip Arsa

Standards Thal Assurs Rectamaiion Quanty and Timenhnens

A m Distznce Prohibitions M m Topsoil Handling
8 Mining Within Permit Bounqaries N m Backtiirg ana Grading
- @_Slons ana Markery o] m Following Aectamation Scheduie
o] E Seqaiment Cantrot Measyres p [Zl RevegQatation Requitemenis
E Ds:;:gn and Canl:k:lnoﬂ Roquitaments — Q E Dizposat at Excesa Spoil
ment Control
. m e R m Handiing ot Agid or Taxic Materials
{luent Limits
$ [Z_] Highwalt Elimination
¢] @ Surlsce Watee Monitoring
. T @ Downasope Spolt Disposat
H m Ground ¥atee Monktonng :
. u {] Post Mining Land Use
i @ lasting Procedutes
v . Casamtion of Oparatjons: Tamporary
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K B Refuse Impoundments
[N @ Other: Specity

Distribution: Originat - Fleid Qttics, Geenn - Handguarters.

Btue - Stale's Copy, Yeltaw - Inspeciars Copy. Pink - Fita Cogy

€ - 1683 (1Y




. I| ’l.ociodzplql‘

e
United States Department of the Interior
Offica of Surface Mining
Mine Site Evaluation inspection Report
8. State Parrnit Number 27, Data ot Inspection

(YYMMO O

L d A AOI AL TA T T LT T 11 1] g7l oS ol o

B Yes No Do mining and reclamation activities on (he site comply wilh the plans in the permit?
3] M M no, provige nasrative to support this determination.

4. Indicates number of compiate and panial inspections ¢canducted by the State to date for this annyal review ponod:

2a. (A /1 Number of Compiatas 28b. [~/ | Number of Partials
3. Indicats number of compiete ana partial inspectiona required by the Slate ourmq this annual review period:
308. [ /] Number of Compietes 30D, Number of Partials
I, Has Inspaction frequency baen met?
Yo NO Yoa

Ja . DConwu 3. . D Partials

2. FEDERAL ENFORCEMENT INFORMATION. {Enter violation number. Check appropriate bax(es)}

Ten-Day Notice No. Notice of Vioiation No. Cesaation Order No. Yiotation Codes
HZIMMU[—!HHH!HHIHHH 1]
..................... Ll O Aunonzations ta Operate

I ..................... O 0 T Signs and Markers
S e ) N Backtiling and Grading
Ol e, O T Highwail Elimination

L N R R O Rilts and Gutlies
LT S LI O Improper Filts

ol I R Lo O Topsoil Handilng
AL I O O O Sodimant Ponds

I O O Effluent Limits

o [ U O, Water Manitaring
K] O I R Buttar Zones
O S B O Roads

o I R U O Dams

MO O Ol Slasting

ol O Ol Ravegetation

PLY e O S N PR Spoil on the Downsiope’

) U0 O O Mining Without Permi
o] O O Excseding Pamit Uit
I O O Oistance Probitons
L o g Toxic Matertas
o g O Otner Vitatins

IX, Name of Authorizedg Ropmnnmm {print or typa) 34. Aaministrative Information
Y F;M £ Pormit Ry
thrmman\rs Date s Pl reemi  Review (Hours)

. /o f/ b ﬁﬁag Traval Time (Hoyrs)
‘% 7 Date inspeaction Time (Hoursy
ﬁr-

<
577/[‘/ b’ 7 d EEHE Report Writing Time (Hours).
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En

U- S DEPARTMENT OF THE INTERIOR| Subject Number:

/4% |OFFICE OF SURFACE MINING o
Z% z RECLAMATION AND ENFORCEMENT | ©.ona Rumber:

328

™ | DIRECTIVES SYSTEM [P 200

Subject: : L ~
Aporexinate Original Contcur

Appraval: MJL/(M% Title: pjrocror
/

/
L. 2uroese. The ourpese of this directive is to provice policv cuidance
and procedures {or determining whether backfilling and grading have met
the requirements of aperoximate original contour as defined in sec-ion
T0L{2) of =me Act, sections 701.5 and 710.% of %he regulations angé the
corresconding definiticns in aporoved State crograms. This guidance may
crove garctigularly moerstang Sor: interim crogram sites where <he
cermizs lackag the Zerail and clarisv cn oramining ané cosTRiaLng
TITeSrapny exmressed 1n fermanent pricram sermrts; isclazed or Irince
3r2as not cepresentec oV SyTlcal &ross sectiong; or for any site where
Lne ZOSUTLNINnG IOROCrapny cees not exactlyv) matsh tnat anticizated in the
arsroved pDermit.

Agrroximate Cricinal Contcur. As cdefined in segsionm 701(2) of the
ACt ang 3ecticns .0l.z anc 0.5 of she reculaticns, aporeximate original
consour (ACC) means zhnat surface configuraricon achieved oy backfilling
and soading of the Tined araea 50 what une reclaimed area, lacluding anv
Tarracing or acTegs cads, clcselv resemmlies the ceneral suriface
conZizuraticn of <he land grior YT mining andé plendés inte and comolements

tne <rainege zatiern oI ime sUrIsunding tersaLn, wiin 2.1 alsnwalls and

=
=
Y

5TCL. piles alliminated. Water iSpounchents may Se fermiciad Wwhnere tne
C2gUul2Tor sLThcrity Zetermines what they are in coneiiance wisan Iz

Immlemenzing caculaticns sorresvonding o section 215{5)(8) 2f the Act.

: 2oz /Procedyres.

-

2, Zackcround. In medifving the warases ‘sriginal contour® and
Tsurfaca confiquration®, in the definisicn 2f ACC with the terms
"acTroxizate” anc “ceneral”, respectivelv, Coneress recoonizZed and
acxncwledced zhat there would likely be differences negween -he sremining
anc posImining :tcgograpny.  TurtnerTere, Ine reclamaticn of any ninesite
TusT take lato censideration and zcoommodate site-specific and unigque
characrteristics of the surrounding tzesrain ané rostmining land uses.
Tonsecusnily, ACC derarminaticns must necessarilyv retain a certain amount
= suntectivity and often rely crincipally cn thie -udgment of the
Tequlatory avtherity, woich has oeen Tiven the orimary rasoensibility fot

2. Pelicy. 3efcrs zoncludine tmat any AOC viclation nas ceourred
ané resfaoing of already reclaimed areas is requiszed, avaluacions to

cerermine Wnetier AC R4s ceen acnieved sna.l ce ~onductad in accordance
witn wnhe consideracions and proceduces felcw.  Iite-geeriiis Zases Wnere




_»-dl&‘
-

ACC is difficult to assess within the context of these procedures snall
[

te resolved through consultation with the regqulatory authority and the
adppropriate Assistant Director for Fieléd Operaticns,

<. Procedures.

(1]
(&1

(1) 20lz of Permiziinc. B8ecause packfilling and grading
rapresents the largest siigie cost in reclamation and, cnce comcleted, is
Iolilowed Dy topsoil replacement and revececation, Doth the permittee and
the requlatory authority need a clear understanding of the final
2CSEMIning topograpny prior to mining., The permittee needs this
information s0 that he may determine if mining i5 profitable and Know
“hat once topsoil replacement and revegetation oroceeds, additional
cegracing will nct be required. The requiatory authorizy needs o know
in order that the apcrooriate beond can be set, contemporaneous
reclamation standards can pe enforced, and envirommental disruption and
toosoil loss associated with a second regrading can be avoided.
Therefcre, the anticipated sostmining scoodrapny must e determined in
the DermIiiing Sroecess with typlcal cross secticn of contour sacs
Zepiciing octh the premining and anticipated cesimining sloces with
suffizienc clarity and <etail oo enanle 2 cormmariscn o decermine 18 A0C
~as deen achievec.

t Zewail or dees not closelv cesemple the general
fore mining, a permit medifizaticn 13 ceguirad in
tate coungerpart of 30 CFR 774.13.

“here rhe
termiz lacks sufficien
—and ¢snfigeracicn oe
accordance with the §

pestoinang topecracny descrited in the approved
A

(z -nsoection Criraria.  AQC 13 achieved thrcugh a reascnacle,
IUT 0ot necessari.y exact, rendering of the approved pastmining
TIteCracny.  Iaspectors 3nall determine wnetiner AQC requissments have
ceen met by apviying the fcllowing three elements contained in =ze
Zefinizicn of ACC.

ta) General surface conficuraticn. The reclaimed ara
shoulié Tlosely resemcle znhne genera. suriace configuracizsn of the land
Tfier o omining.  Thils 3hould ot Ce ilnterprersed, ACWRVer, a3 CecuilIing
ITAU 2CSTRINING Ccontours exactly MATEn Lhe DLAMLALNG CONSCUDS S That
-30g unincerrupted creminlng slopes must fesult in the same. Rather, tne
ceneral terrain snould be comparable to she premined terrain; =hat i3, .oF
ine area was sasical.y level or gencly -olline tefore mining, it snoulid
s2tawn these general feacures after mining. Fells ané Sips need not se
Tastorec in their original iccations and ievel areas mav -e increased =r
terraces created in accordance with the Federal reculaticns at 30 TFR
315.10205) or 817.102(g) tarough formation of shorter, steeper sioges,
Proviced that those slopes are capaole of sugporsing the sostminine .and
:3e and siend with the surrounding terrain.

3 f




(b} Drainaga. The tect applied io detarmine :

Teclarmed area blends 1nto and conplements the drainage pattern cf the
surroundéing area 13 whether water wncercepced within or from the
surrouncéiLng terrawn flows thrcough and from the reclaimec area 1n an
neostructed and contzolled ranner.

{c) Highwalls and scoil piles., All hidgnwalls, spoil pirles,
ané depressions, except small deprassions needed to retain moisture,
shall e eiiminated in a mannez whnich blends Ln with the surtounding
<errain. This element shculd not be interpreted as necessarily £equUiIing
spe1l Irom the first cur o e cranswarted te Zill the last cut in area
aning, orovided highwalls are eliminated and both cuts are graded -
clend in with mne gurrounding terrain. (See 42 R 62643, Decemper I,
S87Tr 44 FROIZZLT, March 13, 1979; and 48 FR 22911, July 19, 1983).

21 Zversicns af sStace ACC Jeterminacicns.  here a perais
IZnTains litii2 TULEARC? CeRlCIing Ite pestmining sopograpny anc

zaeililling and zTading nas opeen oonpleted, as tay ofzen oe The case Wit
LnIerim Zrogram minesices, any =arlier gquidance on or acceprance of The
s2claracicn Iy e requlacory authority should bde given considerable
Jeference. This 15 Descause the reculatory aythority nas the primary
restonsisilicy for iacergrening what gonstitutes AOC at 2 given mineslie
and, at ‘e time, btne permitize Wno received such guidance acted
J3asonacly N Sonstriiag Ine Stace's acceptance 2s assurances that A0
ceTUlzsments nad peen met according o the State's counterpart st 30 GR
TlE.1% or 316.102, as appreopriate, or tne opermistee would not nave
froceedec With Cesolling and S:vecetatian,

ne Dursose of oversight 13 o Zecermine LI a deci
Tecllansyy ALTNCCLLY was seasonaple andé not an acuse of discer
‘hii2 2 suSseguent Ziffzrent ACC coinien 2© an CSIPE Lnspects
ZEMCr5TIALeS INe SuDjecutivity mpnereat i Lnterzreting AQC, o
nevertneless 3erves no uselll IULDCSe 12 3upsStantiaily tedisturs
3tasiliZed and reclaimed mineslte Wnen tne reculatory adthoritv aas
erzised LIs discreticn 1o aced fanin and seralns sarisfied tnat ine
applicanie rocram standards, wncluding restoration of ACC and pestining
anc Cse cagapillty, nave zeen met.,  ILACe envircnmencal ccals mav e
Irustrated through the addicicnal siltavion and fursher degradaticn fzcm
1 seczond tIDsSOLl cemmval and replacemenc, ragrading, and revegetaticn,
inless cne or more of the =nree crifciples enumerated above have teen
Ti2arly violatad, Ine actepcance S tie requlacory ausierizy snould stand.

I

icn 2f oe
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-, TFemgriing Pequirements. lcne.
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6. Effectr on Other Documents.

Supersedes the policy memorandum entitled "Approximate Original
.Contour® from the Acting Director, dated June 13, 1985.

Zffective Dare. Upon Issuance.

3. Contact. (hief, Branch ¢f Inspection, (202) 343-5384.
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