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(f-\ State of Uta}slomES |
A | Dot o xarinat iesou b

355 West North Temple

r
Michael O. Leavitt . W
ocanite | 3 Triad Cenlter.j‘;w:‘e 350 s QA
Ted Stewart Sait Lake City, Utah 84180-
Executive Director 801-538-5340

James W. Carter || 8071-359-3940 (Fax)
Division Director | 801-538-5319 (TDD)

April 12, 1994

Kathleen G. Welt
Environmental Supervisor
Mountain Coal Company
P.0O. Box 591

Somerset, CO 81434

Re:

Gordon Creek
County, Utah

ACT/007/017-94A, Folder #3, Carbon

Dear Mg. Welt:

The Division received the proposed amendment, Abatement Plan
for Violation #N94-26-1-1, on April 11, 1994 and has determined
the application complete. This amendment has been assigned the
permit change number, ACT/007/017-94A.

The anticipated completion of this review is by April 28,
1994, at which time you will be notified of the amendment status.

If you have any questions, please call me.

Sincerely,

amela Grubaugh-

ittig
Permit Supervispr

ce: Joe Helfrich

e
W
g



V‘) NATURAL RESOURCES
O, Gos & Mining

3 Trad Center - Suite 350 « Salt Loke City. UT 84180-1203 - 801-538-5340

VACATION/TERMINATION OF - \
NOTICE OF VIOLATION/CESSATION ORDER |

To the following Permittee or Operator:

Name A\ /N\QALATW ‘ \u_~ ADAMP A

Mailing Address YA, Rox D9 -.-.AA_ olaaan 81434
State Permit No. Act. 0o |oy1

Utah Coal Mining & Reciamation Act, Section 40-10-1 et seq., Utah Code Annotated (1953):

Notice of Violation No.N O <2 =t=1  doted _X[24[94 _ 19_

Cessation Order No. C N“\' dated 19
Part _l__ of is O vacated wmted because MMMQLML_&L
(LAG 4 o§ [ ANIG AA LA -,'u_.
\ l
A HLQ ) QX0 4 AMal MDY LAALD tu_ AMIO O A0 WAE [ QALA, TVCIN ()6
Much s ot olbeanatiiw Dadiuerds coulrad
i i o

A sieed oubasiv abo bt date wans Alzalod oud fued
__ obahimud date wan g[21[94-,

Part ____ of ____is Ovacoted O terminated because

Date of seadics /mailing SQMAM.._@,JSQA-'___ Time of seaviee/mailing _ﬂ‘_'p.mr Oa.m. M
Ma'iled.

Permittes Operator representative Title
NjA
Signature
']
\Af\M J Ma.lcm_l‘:. MA('
on of Qil, Gas & Mining Title

igrnature

WHITE—DOGM  YELLOW—OSM  PINK— PERMITEE. OPERATOR m /

an equal cpportunity empioyer 5/8%




DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

Mi 10 " 355 Waest North Temple
ichael Q. Leavi - R
G or 3 Triad Center, Suite 350

i - 3
Ted Stewart Salt Lake City, Utah 84180-120:
Exccutive Director 801-538-5340

James W. Carter 801-359-3940 (Fax)
Division Director 801-538-5318 (TDD)

@ State.of Utah ¢

June 14, 1994

CERTIFIED RETURN RECEIPT
P 074 976 125

Mountain Coal Company
Kathleen G. Welt
Environmental Supervisor
P.O. Box 591

Somerset, CO 81434

Re:  Proposed Assessment for State Violation No. N94-26-1-1, Mountain Coal
Company, Gordon Creek #3 & #6, ACT/007/017, Folder #5, Carbon County,
Utah

Dear Ms. Welt::

The undersigned has been appointed by the Board of Oil, Gas and Mining as the
Assessment Officer for assessing penalties under R645-401.

Enclosed is the proposed civil penalty assessment for the above-referenced
violation. The violation was issued on March 8, 1994 by Inspector Jesse Kelley. Rule
R645-401-600 et. sec. has been utilized to formulate the proposed penalty. By these
rules, any written information which was submitted by you or your agent, within fifteen
(15) days of receipt of the Notice of Violation, has been considered in determining the
facts surrounding the violation and the amount of penalty.

Under R645-401-700, there are two informal appeal options available to you:

1. If you wish to informally appeal the fact of this violation, you should file a
written request for an Informal Conference within 30 days of receipt of this
letter. This conference will be conducted by the Division Director. This
Informal Conference is distinct from the Assessment Conference regarding
the proposed penalty.

2. If you wish to review the proposed penalty assessment, you should file a
written request for an Assessment Conference within 30 days of receipt of




Page 2
- (C94-26-1-1
ACT/007/017
June 14, 1994

this letter. If you are also requesting a review of the fact of violation, as
noted in paragraph 1, the Assessment Conference will be scheduled
immediately following that review.

If a timely request for review is not made, the fact of violation will stand, the
proposed penalty(ies) will become final, and the penalty(ies) will be due and payable
within thirty (30) days of the proposed assessment. Please remit payment to the
Division, mail c/o Vicki Bailey.

Sincerely,

Joseph C. Helfrich |
Assessment Officer

fsm

Enclosure
cc: Bernie Freeman, OSM



WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE Mountain Coal Company/Gordon Creek #3 and #6

NOV #N94-26-1-1

PERMIT # ACT/007/017 - : | VIOLATION _1_OF 1

ASSESSMENT DATE_06/14/94 ASSESSMENT OFFICER __Joseph C. Helfrich

l. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which
fall within 1 year of today’s date?

ASSESSMENT DATE _06/14/94 EFFECTIVE ONE YEAR TO DATE _06/14/94

PREVIOUS VIOLATIONS ' EFFECTIVE DATE POINTS
1 point for each past violation, up to one year;
5 points for each past violation in a CO, up to one year;

No pending notices shall be counted.

TOTAL HISTORY POINTS _ O

. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts Il and lll, the following applies. Based
on the facts supplied by the inspector, the Assessment Officer will determine within
which category, the Assessment Officer will adjust the points up or down, utilizing the
inspector’s and operator’s statements as guiding documents.

Is this an Event (A) or Hindrance (B) violation? Event

A. Event Violations Max 45 PTS

1. What is the event which the violated standard was designed to prevent?
Conducting activities without appropriate approvals. Small disturbed area
not reporting to a sediment pond or approved as a BTCA area with
treatment or approved as a small area exemption without treatment..




N94-26-1-1

Page 2 of 4

What is the probability of the occurrence of the event which a violated
standard was designed to prevent? _QOccurred.

. . PROBABILITY - RANGE
... None _ 0
. . Unlikely 1-9
. Likely 10-19
. Occurred o 20

ASSIGN PROBABILITY OF OCCURRENCE POINTS __ 20

PROVIDE AN EXPLANATION OF POINTS
These referenced events did occur inasmuch as the approved MRP was silent with

reqard to either the presence or absence of sediment control as a BTCA or small

area exemption site.

B.

Hindrance Violations MAX 25 PTS

Is this a potential or actual hindrance to enforcement?
RANGE 0-25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS

PROVIDE AN EXPLANATION OF POINTS

TOTAL SERIOUSNESS POINTS (A or B) _20

NEGLIGENCE _MAX 30 PTS

Was this an inadvertent violation which was unavoidable by the exercise
of reasonable care? IF SO - NO NEGLIGENCE;

OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of reasonable care,
or the failure to abate any violation due to the same? IF SO -
NEGLIGENCE;

OR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - GREATER DEGREE OF FAULT THAN NEGLIGENCE.



N94-26-1-1

Page 3 of 4

. . No Negligence 0
. . Negligence 1-15
. . Greater Degree of Fault 16-30

STATE DEGREE OF NEGLIGENCE _Ordinary

ASSIGN NEGLIGENCE POINTS __8

PROVIDE AN EXPLLANATION OF POINTS
Lack of diligence with respect to providing information to support a BTCA or SAE

request and approval by the state requlatory authority.

IV. GOOD FAITH MAX 20 PTS. (EITHER A or B) (Does not apply to violations

requiring no abatement measures.)

A.

Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area?
.. IF SO - EASY ABATEMENT
Easy Abatement Situation
. Immediate Compliance -11 to -20*
. . Immediately following the issuance of the NOV)
. . Rapid Compliance -1 to -10*
. (Permittee used diligence to abate the violation)
. Normal Compliance 0

(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved
Mining and Reclamation Plan)

* Assign in upper or lower half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

Did the permittee not have the resources at hand to achieve compliance
OR does the situation require the submission of plans prior to physical
activity to achieve compliance?

.. IF SO - DIFFICULT ABATEMENT

Difficult Abatement Situation

. Rapid Compliance -11 to -20*
. (Permittee used diligence to abate the violation)
. Normal Compliance -1 to -10*

. {Operator complied within the abatement period required)
. Extended Compliance 0



N94-26-1-1 Page 4 of 4

(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan submitted
for abatement was incomplete)

(Permittee complied with conditions and/or terms of approved
Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? ASSIGN GOOD FAITH POINTS __-10

PROVIDE AN EXPLANATION OF POINTS
The permittee exercised diligence in providing requisite information for approval and
updating the approved mining and reclamation plan.

V. ASSESSMENT SUMMARY FOR N94-26-1-1

. TOTAL HISTORY POINTS

il. TOTAL SERIOUSNESS POINTS 20

lll. TOTAL NEGLIGENCE POINTS 8

IV. TOTAL GOOD FAITH POINTS -10
TOTAL ASSESSED POINTS 18
TOTAL ASSESSED FINE _ $0 *

/ém

*Proposed assessment less than 50 points, civil penalty is discretionary.
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notice of violation

NATURAL RESOURCES
Qil, Gas & Mining

%

3 Triad Center « Suite 350 » Salf Lake City, UT 84180-1203 « 801-538-5340 Page 1 OfL

NO. NQ4-2(-{~|

To the following Permittee or Operator:

Name Q)\)\J{OHM}Q_(_\LLL, an& Qmunau t

\
Mine%.AMQ\AHLa ue ' K [ surface %derground [.] Other
County ___Caﬁm State LH" Telephone o H = 241 %

Mailing Address PD.BDX‘ 291, %ONQAM}A,OA(OHAAn Rl4z4
State Permit No. Act. DD"‘?!O( 7 |

Ownership Category ' ["] state [} Federal rss L] Mixed
Date of inspection _5!15_--14[94- s .49

. o gam =8 2:30 Ei/

Time of inspection __—@+8e am [Jpmto teret—————— Fom Ll pm

Oper_qtor,‘,_quga_;(pthgr than Permiftes)

Mailing Address.

Under authority of the Utah Coal'Mining and Reclamation Act, Section 40-10-1 ef seq.. Ufah Code Annotated, 1953,
the undersigned authorized representative of the Division of Oil, Gas & Mining has conducted an inspection of
above mine on above date and has found violation(s) of the act, regulations or required permit condition(s) listed
in attachment(s). This notice constitutes a separate Notice of Violation for each violation listed. .

You must abate each of '_f_r‘\é_é;e violations within the designated abatement time. You are responsible for doing all
work in a safe and workmanlike manner. . ; :

The ur;w"der:si_ghed }‘épresen_f_ati\'/_é'_ﬂndé that ,cfesédfign of mining is [] Is not [&"expressly or in' practical effect required
by this notice. For this purpose, “mining” means extracting coal from the earth or a waste pile, and transporting it
within or-from the mine sife. - . . S e SR EE

This Aotice shidll femain in‘effect uritil it expires as provided on reverse side of this form, or is modified, ferminated or
vacated bywritteh-hotice of an'duthorized répresentative of the director.of the Division of Oil, Gas & Mining. Time for
abatement may be extended by authorized representative for good cause, if a request is made within a reasonable
time before the end of c:_bq’rem'ehf period. ~ ' ' ' C
vP 074 978~401  : : C
" CERTIEID RETURN Egzarr‘ '

Do‘ré ofsérvice/me#hg J. Z Time of sewice/moiling%% U pm.

(EDAh!C;uLl _ - ' -
/Opercﬂv representative ' Title

signature

Signature & =z / ,’Z £ /9 - Identification Number

SEE REVERSE SIDE
WHITE-DOGM  VELLOW-OSM  PINK-PERMITIEE/OPERATOR - GOLDENROD-NOV FILE

DOGM/NOV-1 an equal opportunity employer

11/85
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) y . .

k NATURAL RESOURCES g
V) Oil, Gas & Mining . Page.. _OfAZL

NOTICE OF VIOLATION NO. N 94-26-1-/

Violation No. I of_j_

Ngture of violation

MM_%J

Remedial action required (including any interim steps)

. - 122,

_opTioN T (RGi5- 260~ 142,251 £ 232)

4. Sabuit pmm%ﬂwwwm___
#_BJMMM_QMQSL‘#Q ”AAuuaLL
_OpTioN TL (R

65 -0l- 747 $40)

® deman SING IMeAMA0A HLe
het needed, cud obfanin - L AL B BaA
Abatement time (including interim steps)exemph OALAS Ydarece with R6YS- .26, 142240,

OPTioN T A" Apal 29,4494, B May ZA,J_Q_‘If__o_‘___

rmwmw IQCM—

WHITE-DOGM YELLOW-QSM  PINK-PERMITIEE/OPERATOR GOLDENROD-NOV FILE

DOGM/NOV-2 an equal opportunity employer 11/85
I



-

COMPANY /MINE M@_Q@Q‘M%_ _ NOVI&QE_':ZG:J:_‘ _______

permiT % _Ack Qotfo( S VIOLATION % __|___ oOF

EVENT_VIOLATIONS INSPECTOR'S_STATEMENT

A. SERIOUSNESS

1. What harmful event was this regulation designed to prevent? Refer to
the DOGM reference list of events below and remember that the event is
not the same as the violation. Check and explain each event.

{ ) b, Injury to the public (public safety).

( ) ,c. Damage to property.

( d. Conducting activities without appropriate approvals.

( ) a. Activity outside the approved permit area,

( ) e. Environmental harm.

(___) f. Hater pollution.

{___) g. Loss of reclamation/revegetation potential.

{___) h. Reduced establishment of a permanent, diverse and effective
vegetative cover.

( Other. iné

-i{;&&‘s‘s‘fudﬂi ama not a-e(ma %o »A.Wu appuuuL
on oo BTCA amal wite +Mﬂ$mwi3waprvmu§ s SAE
w tth ak Buatmeddc

2. Has the event occurred? Yes ;__{ No _____

If yes, describe it. If no, what would cause it to occur and how
likely is it that it would happen.

o stumotf Mo mx\,weuii waoa eb<uved ok o, fume

-MM:‘E; Mo At auea. ik questan ned
lbnu W FJ-M&LQNIdb hawe Yedww
tk»wmu&o("ﬂm}d cndo abeut

3. Hould and/or does damage extend off the disturbed and/or permit area?

DISTURBED_AREA - PERMIT_AREA

Would: Yes _____ No _‘___{ Would: Yes _____ No _,1(
Does: Yes No ;,””/ Does: Yes No Lf””/

4. Describe the duration and extent of the damage or impact. How much
damage may have occurred 1f the violation had rnot been discovered by a
DOGM inspector? Describe this potential damage and whether or not
damage would extend off the disturbed and/or permlt area.

The Lo 60 Mk Violakaus AL M

wumett waa absenued +lu- “W* oL ("’““J
1o that -#M le.a.UMﬁ
Potential damage off the disturbed area. Yes No L”’//

Potential damge off the permit area. Yes No /



-~
. .
N -

-2-

B. DEGREE OF FAULT (Only one question applxes to each violation; check one

and discuss,)

(N No_Negligence

If you think this violation was not the fault of the operator
(due to vandalism or an act of God), explain. Remember the
permittee is considered responsible for acti 11 persons

worklng Q ine site,

Hetsu.u“'m aud p noudm wmtectiud 0
Aupg_ﬁa_ BTCR on SRE Qepev
b(& Blwisidn,

( b’f// Ordinary_Negligence

If you think this violation was the result of not knowing about
DOGM regulations, indifference to DOGM regulations or the lack of
diligence or reasonable care. Explain,

12%2£X“Mbﬂk&.dih. acks ailed "juﬁbu“ °L““ﬂ“°u“
I S i e

(.2 Recklessness
If the actual or potential environmental harm or harm to the
public should have been evident to an operator, describe the
situation and what if anything, the operator did to correct it
prior to being cited,

Was the operator in violation of a specific permit condition?

Did the operator receive prior warning of noncompliance by State
or Federal inspectors concerning this violation? Has DOGM or OSM
cited the violation in the past? If so, give the dates and the
type of warning or enforcement action taken,



C.

In order to receive good faith for compliance with an NOV or CO, the
violation must have been abated before the abatement deadline. If you
think this applies, descirbe how rapid compliance was achieved (give
dates) and describe the measures the operator took to comply as
rapidly as possible.

Explain whether or not the operator had the necessary resources on
site to achieve compliance.

BTCA Nesa

Sne“w&p@bdﬁkm_k Jule o aoundband

Was the submissizz/gﬁzplans prior to physical activity required by
this NOV? Yes No If yes, explain,

Twso Op\lmhs -- i oo
q) BICA s

. . &% ad, (e, > idaine
R e S 12

o) 2V /7 h






