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CERTIFIED RETURN RECEIPT REQUESTED
P t96  996 755

Mr .  Dave  Sp i l lman
Sold ie r  Creek  Coa l  Company
P.  0 .  Box  I
Pr i ce ,  U tah  84501  1

Dear  Mr .  Sp i l lman :

RE:  Proposed  Assessment  fo r_  S ta te  V io la t ion  No .  Ng4-6 -10-J . ,

The  unders lgneo  has  been  appo in ted  by  the  Board  o f  0 i1 ,  Gas  anq
Min ing  as  the  Assess tnen t  0 f f i ce r  fo r  assess ing  pena l t i es  under
uMc/sMc 845 .1 I -945 .L7 .  r

Enc losed  i s  the  p roposed  c iv i l  pena l t y  assessment  fo r  the  above
re fe renced  v io la t ion .  Thr i s  v io la t ion  ras  i ssued  by  D iv i s ion
rnspec to r  Bar t  KaLe  on  Augus t  I0 ,  1984 .  Ru le  UMc/sMc 945 .2  e t  seq .
has  been  u t i r i zed  to  fo rn ru la te  the  p roposed  pena l t y .  By  these
ru les r  ?ny  wr i t ten  in fo rmat ion ,  wh ich  u las  submi t ted  by  you  o r  your
agen t  w i th in  15  days  o f  rece ip t  o f  th l s  no t i ce  o f  v io ra t ion ,  h l s
been  cons iderec j  i n  de te rmln ing  the  fac ts  su r rounc l ing  the  v io la t ion
and  the  amount  o f  pena l t y .

t { i t h in  f i f t een  (15)  days  a f te r  rece lp t  o f  th i s  p roposed
assessment ,  you  o r  your  agen t  may  f i l e  a  wr i t ten  reques t  fo r  an
assessment  con fe lence  to  rev iew the  p roposed  pena l t y .  (Address  a
reques t  fo r  a .con fe rence  to  Mr .  Lo r in  N ie lsen ,  Assessment  0 f f i ce r ,
a t  the  above  address . )  I f  no  t lme ly  reques t  l s  made,  a l l  pe r t inen t
da ta  w i r l  be  rev iewed and  the  pena l t y  w i l r  be  reasse ised ,  1 f
necessary ,  fo r  a  f i na l i zed  assessment .  Fac ts  w i l l  be  cons iderec i  fo r
the  f ina l  assessment  wh ich  were  no t  ava i labLe  on  the  da te  o f  the
proposed  assessment ,  due  to  the  leng th  o f  the  aba tement  per iod .
Tn is  assessment  does  no t  cons t i tu te  a  reques t  fo r  payment .

A lbuquerque  F ie Id  0 f f i ce

on equol opportunity employer. pleose recycle poper

Sincere ly ,

Mary  A
Assess

r igh t
0 f f i ce r
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I{ORKSI-EET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAs AND MINING

COf"|PANY/MINE Soldier Creek/Soldier Canyon NOV # N84-6-10-I

PERMIT # ACT/OO7IO]E VIOLATION I OF

l . HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated,
whieh fall within I year of todayrs date?

ASSESS|4rNT DATE L2-24-84 EFFECTI\E ONE YEAR DATE L2-25-83

PREVIOUS VIOLATIONS
N83-6-11-I PA

EFF.DATE PTS
I-If-8/l

PREV]OUS VIOLATIONS EFF.DATE PTS

-fffifroFEE-ch p
5 points for each past vlolation in a C!, up to one year
No pending notices shall be counted

TOTAL HISTORY POINTS O
II. SERI0USNESS (either A or B)

M)TE: For assigrunent of points in Parts II and III, the followlng
applies. Based on the facts supplled by the lnspector, the Assesgnent
Officer rill cbtermine wlthin which category the vl.olation falls.
Beglnning at the mid-point of the category, the A0 wiJ.l adjust the points
up or down, utilizing the lnspectotrs and operatorrs staterents as guiding
docunents.

Is thls an Event (A) or Hindrance (B) violation?

A. Event Violations MAX 45 PTS

event

l .

2 .

What is the event wfrich the violated standard was designed to
prev en t? ___tt a! e f EoEV!_ipn

flhat is the probability of the occumence of the event which a
violated standard was designed to prevent?

PROBABILITY
None
Insignificant
Lhlikely
Likely
Ctccurreo

RANGE MID-POINT
0

I-4 2
5-9

r0-14
L5-20

7
L2
L7

ASSIGN PROBABILITY OF OCCURRENCE POINTS O

PROVIDE AN EXPLANATION 0F P0INTS The glscfarged yager lurngd out to be of
hiqh qualitv enouqh to discharge directly into Soldier Creek and was the



7. t{ouLd or did the damage ox
exploration or permit area?
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impact remain within the

RANGE MIO-POINT
t{ithin Exp/Permit Area 0-7*.. 4
O.rtside Exp/Permit Area 8-25* 16
*In assignlng points, consider the cluration and extent of
sai.d damage or impact, in terms of area and impact on the
public or environnent.

ASSIGN DAMAGE POINTS 8

I . Is this a potential or actuaL hindrance to enforcement?

RANGE MID-POINT

PRoVIDE All EXPI-AMTI0N 0F PoINTS No damage occurred. However, damage
would have extencied offsite had the water not @en of high quality.

B. Hindrance Violations MM 25 PTS

Potential hindrance
Actual hindrance

I-12
lt-25

7
19

Assign points basecj on the extent to which enforcement is hindered by the
vioLation.
PROVIDE AN EXPLANATION OF POINTS

ASSIGN HINDRANCE POINTS

TOTAL SERIOUSNESS POINTS (A OT B)

III. NEGLIGENOE MAX 'O PTS

I

A. Was this an inadvertent violation which was ulavoidable by the
exercise of reasonable care? IF S0 - N0 NEGLIGENCE;
ffi Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violatlon due to the
same? IF S0 - NEGLIGENCE;
0R }las this violation the result of reckless, knowi.ng, or
lNtENtional conduct? IF SO - GREATER DEGREE OF FAULT THAN
I.EGLIGENCE.

No lbgligence 0
l',legligence I-15
Greater Degree of Fault 16-30

MID-POINT
I

2t

STATE DEGREE OF NEGLIGENCE

PROVIDE AN EXPLANATION OF POlNTS
should be well aware of

rrs statement

another point.
reo

Per lns
ransfer
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IV. G00D FAITH MAX -20 PTS. (either A or B)
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A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standaro within the permit area? IF S0
{AsY ABATEMENT
Easy Abatement Situation

Immedlate Compliance
(Immediately following the
Rapid Compliance
(Permittee used diligence

-1J. to -20*
issuance of the N0V)
-l to -10*

to abate the vlolation)
Norma} Compliance 0
(0perator complieci within the abatement period required)

*Assign in upper or lower half of range dependlng on abatement
occurring in Ist or Znd half of abatement period.

B. Did the permittee not have the resources at hand to achieve
compliance 0R does the situation require the submission of plans
prior to physical activity to achieve compllance? IF S0 -
DIFFICT.JLT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -1] to -20*
(Permittee used ciiligence to abate thg violation)
Normal Compliance I to -10*
(Operator eomplied within the abatenrent perioo required)
Lxtended Compliance 0
(Permittee took minimal actions for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY OR DIFFICI.JLT ABATEMENT? CASV ASSIGNGOOD FAITH POINTS O

PROVIDE ANEXPLANATION0F P0INTS Irmediate abatement of shut water
off was red. tor ance
assesseo.

v. ASSESSMENT SUMMARY FOR

I. TOTAL HISTORY POINTS
II. TOTAL SERIOUSNESS POINTS

III. TOTAL NEGTIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED ruINTS

TOTAL ASSESSED FINE

ASSESSI'IENT DATE L2-24-84 ASSESS},{ENT

1.184-5-10-1

0-..-T--
-TZ---r

20

FINAL ASSESSMENT

7'L].Q

PROPOSED ASSESSMENT




