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U.S. DEPARTMENT OF THE INTERIOR

OFFICE OF SURFACE MINING

RECLA},IAT ION ENFORCEMENT

NOTICE OF DECISiON ON PERMIT TRAI{SFER

SI]NEDCO COAL COMPAI{Y

The united States Department of Interior, Off ice of surface Mining

Reclanation and Enforceaent (osl,tRE), has approved the transf"t frot

Soldier Creek Coal Conpany to Sunedco Coal Company of those right granted

under Federal Perrnit ur-023 to conduct surface coal mining and

reclanation operations at tbe soldier canyon mine, Carbon County, Utah.

Any person with an interest which is or may be adversely affected by this

Federal pernit transfer may request an adjudicatory hearing on the final

decision within 30 days after publication of this notice, in accordance

with 30 cFR 775.11(a). Any hearing wil l  be governed by provisions of 5

U.S.C. Section 554. A petit ion for review of the OSM decision should be

submitted to:

Hearings Division

Office of Hearings and Appeals

U.S. Departnent of the Interior

4015 lfilson Boulevard

Arlingtoa, Virgini a 222O3

A copy of the decision is available for public review at the following

locat ions:



Off ice of  Sur face Min ing Reclamat ion and Enforcemenr

Western Technical Center

1020-15th Street

Denver, Colorado 80202

Office of surface Mining Reclarnation and Enforcemenr

Albuquerque Field Office

219 Central Avenue tltJ, Room 216

Albuquerque, New Mexico 87102

Utah Div is ion of  0 i1 ,

355 trlest North Teuple

3 Triad Center, Suite

Salt Lake City, Utah

Gas and Hining

350

841E0

Lawton/mf lO552l1l3-5



DOCI]MENTATION OF PERMIT TRANSFER DECISION
FOR

THE SOLDIER CAI{YON MINE
FEDERAL PERMIT UT_0023

Background

On May 23, 1981r Soldier Creek Coal Company (SCCC) submitted a permanent
Program permit  appl icat ion and mining and reclamation plan to the Qff ice
of Surface Mining Reclamation and Enforcement (OSMRE) and to the Utah
Division of 0i1,  Gas and Mining (ooctt)  to cont inue underground coal
mining and reclamation operat ions at i ts Soldier Canyon mine in Carbon
county, utah. The appl icat ion was joint ly reviewed by osMRE and utah
DOGM for compl iance with the Utah State program and 30 CFR Chapter VII ,
Subchapter D, The Federal Lands Program. 0n June 3, 1985, the utah DOGM
issued a  Sta te  permi t  w i th  cond i t ions  to  SCCC.  T t re  Ass is tan t  Secre tary
for Land and Minerals Management approved the mining plan on March 11,
1985. 0n June 3, 1985, SCCC was not i f ied that Federal  permit  UT-0023 had
been approved.

Sunedco Coal Company (Sunedco) submitted an application to Utah DOGM on
August 19, 1985, and to Osl ' lRE on September 15, 1985, for t ransfer of
ownership together with those r ights granted to SCCC by the Federal
permit  UT-0023 to Sunedco for those Federal  lands contained within the
designated permit  area. 0S! iRE determined that the request would not
require a modif icat ion to the approval of  the mining plan, but that OSMRE
needed to approve the transfer of Federal  permit  r ights in accordance
with Sect ion 4 of the Soldier Canyon mine Federal  permit  UT-0023, 30 CFR
740.13(e) ,  and l lMC 788.18 .  T t re  pub l i c  was  no t i f  ied  o f  the  permi t
transfer appl icat ion by not ice in the weekly sun-Advocate in carbon
County, Utah on August L4, 2r,  and 28, 1985. No comments were received.

Ttre permit  area is located in Carbon County, Utah approximately 12 mi les
northeast of Pr ice on lands described as:

T .  13  S . R .  1 1  E .
Sect ion  12 ;  51  /2 ,  E I /zWl - /2
Sect ion  13 ;  NE1/41 ' IW1/4 ,  N l /2NE1 /4 ,  SEI /4NE1/4 ,  NEl  /4SEL/4
Sect ion  24 ;  por t ions  o f  SEl /4
Sect ion  25 ;  por t ions  o f  N l /2NE1/4

T .  1 3  S . R .  1 2  E .
S e c t i o n  7 ;  A 1 1
S e c t i o n  1 8 ;  N l / 2
Sect ion 8i  r t l /2

.  Sec t ion  17 ;  NWI /a
Sect ion  L9 ;  Por t ions  o f

As shown on the map appended

stl l  /4.

hereto as Attachment B .



A performance bond in the pr incipal amount of $522 1592.00 has been
procured by Sunedco Coal Company from Federal Insurance Company, and a
copy ,was submi t ted  to  Utah  D0GM on August  15 ,  1985.  T t r i s  i s  the  do l la r
anount approved in Federal  permit  UT-0023, and the United States of
America and State of Utah are co-obl igees.

A request was made to the 0SMRE Branch of Compliance for a report on
Sunedco Coal Company in order to assess the appl icant 's compl iance with
Sect ion 510(c) of the Surface Mining Control  and Reclamation Act of 1977
(SMCM). I t  $ras reported that Sunedco or aff i l iated companies were
non-respondents for numerous quarters in respect to A.l,lL fees; owed past
due civi l  penalt ies; and had outstanding cessat ion orders i .ssued in
accordance with SMCM. Communicat ions with Jesse Davis,  Act ing
Supervisory Auditor with the l (noxvi1le Field Off ice, c leared the
appl icant of problems with missing AI ' IL fee reports.  A11 reported missing
reports were for af f i l iates that showed no product ion for the missing
quarters. No monies were owed. A11 outstanding cessat ion orders, c iv i l
penalt ies, and certain violat ions on appeal were sat isfactor i ly resolved
in a January L6, 1985, Settlement Agreement between OSMRE and Sunedco and
its affected aff i l iate. Sharnrock Coal Company has several  v iolat ions
that are st i l l  being appeal.ed. By approval of  this transfer,  the permit
is also condit ioned (Attachment A) pending the outcome of the appeals as-
requ i red  by  UMC 786. t7 ( rc ) (2 )  and 30  CFR 773.15(b) ) (Z) .

Findings

0n the basis of the information submitted by Sunedco CoaI Company in
compliance with UMC 788.18 and 30 CFR774.L7, I  hereby make the fol lowing
f ind ings :

1. Sunedco is el ig ible to receive a permit  in accordance with UMC
7 8 8 . 1 8  ( c ) ( r )  a n d  3 0  C F R  7 7 4 . 1 7 ( d ) ( 1 ) ;

2 .  Sunedco has ,  in  accordance w i th  IJMC 788.18(a) (1 )  and 30  CFR
774.L7(d)(2),  submitted a performance bond as required by
Subchapter J equivalent to the bond of the or iginal  permit tee;
and

3. Sunedco wi l l  operate in ful l  compl iance with the terms and
condit ions of the or iginal  permit ,  unless and unt i l  i t  has
obtained a netr permit  in accordance with I ]MC 788.19 and 30 CFR
7 7 4 .

4. I find that Shamrock Coal Company, an affil iate of Sunedco, has
violat ions on appeal.  In accordance with UMC 788.11 and 30 CFR
774.11(b) ,  the  permi t  must  be  rev ised to  inc lude the  cond i t ion
appended hereto as Attachment A.

Decision

In accordance with Sect ion 4 of Federal  permit  UT-0023, 30 CFR 740.13(e),
and IIMC 788.18, I hereby approve the proposed transfer of those rights
granted by Federal permit UT-0023 for the Soldier Canyon mine located in



carbon county, utah, and shown on the attached map, from soldier Creek
coal company to sunedco coal company with a condit ion to the permit
appended hereto as Attachment A. Ttr is decision becomes effective upon
revision of Federal permit UT-0023 to include the condit ion in Attachment
A .

Date Al len  D.  K1e in ,  Admin is t ra to r
Western Technical  Center



Attachment A

Federal  permit  number UT-0023 is condit ioned upon fai thful  performance by
permit teets subsidiary,  Shamrock Coal Company, of the abatement required by
Nov No.  79-2- ro -7 ,  Nov  No.  83-81-111-1 ,  Nov  No.  84-81-111-3  and Nov No.
84-81-40-4'  as modif ied, i f  modif ied through the administrat ive proceedings in
dockets M( 9-40-R, I{x 3-6-R, M 4-24-R, and lrx 4-35-R, including any appeals
to the Board of Land Appeals. Failure by Shamrock Coal Company to perform the
required abatement or to pay the civ i t  penalty assessments for these
v io la t ions  sha l1  te rmina te  th is  permi t .

0545M
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RECE\\EO
AFFIIIAVIT OF PUBTICATION SEP 2 o 1985

"ug?i.iis)STATE OF UTAH

County ol Carbon,

t , 9:::...9..t9.9.b-b.9.I.9.9.r...............-......,on oath, say that I am

ths ..-..--.-9.e.ng-r:-a!---l!an.aS.-e.f- ... ol Thc Sun-Advocatc,

a weekly newspap€r of general circulation, published at Pricc,

State and County aforesaid, and that a cErtain notice, a true copy

of which is hereto

such newspaper lor

attached, was gublished in the full issue ol

I .r.
I

consecutive issues,

......1.L!.1........ dav ot

.. Ih.r.c.-e...1il........

and that the tirst publication was on ths

85----L1-9.Y-:--'-- ------------.4 1 9 --..Y.1- andAugust thc

last publication ol such notice was in tho issuo of such newspapor

datod tho .....-.?.--8-!.h.... day ot .--.--.-ly.g..g-s..t..-........-.-....., 19 .--8.:--.'#-
fu*A
Subscribcd and swom to baforc mc thlt

!. 1 g h-.. cav ol .-.. .. -.S..e.p.!.emb.?.r---...., 1 9 ....Q5
. /

- ---21*-L-^..*-. fr..",A-rxz -
/ U Notary Public.

My commiss i on expi res ry3H-*-9..?.:-1Y t n

Publication fee, S ..--..79J0---..--..--.......--..,



pern i r  Nunber  UT-0023,  L2 /94
Page 2 of 4

Towneh ip  13  South ,  Range 12  East ,  Sa l t  Lake Mer id ian ;

S e c t i o n  7 :
S e c t i o n  8 :
S e c t i o n  1 7 :
Sec t ion  18 :

Sec. 3 Thie perni t  is ieeued for a tero of
ieeuance, ercept that thie permit
pernittee har not beguu the surface
operat iong covered herein r i thin 3
igguance.

A11  ;
l ' lL/2;
Nr{l/4;
Lota 1 & 2 (W1/2Nt{1/4) ,  Et lzNEl /4,  Nt iL /4N81/4,
EL/2NtlI/4, Porrioas of the Nt/2sl{t/4NEt/4

and to couduct underground coal nining and reclamation
operat ions on the foregoing deecribed property eubject to the
condit ione of the leaceg, the approved oiniag plan, and Utah
state peri l i t  Acr/007/018, ieeued concurreBtly r i th the Federal
per rn i t  (U f -0023,  L2 /E4) ,  inc lud ing  a l l  cond i t ione ,  and a l l  o rher
app l icab le  cond i t ions ,  lase  and regu la t iooa.

5 yeare froo the date of
wi l l  teruinate i f  the

coal niniog and reclamation
yeerE of the dete of permit

Sec .4  The peru i t  r igh te  E .y  ao t  be  t ranefer red ,  aee igned,  o r  eo ld
without the approval of  the Director,  OSM. Request for
tranefer,  aeaignment,  or sale of perni t  r ighte muat be done in
accordance with 30 CFR 740.13(e) and uttC 788.18.

Sec. 5 The perni t tee ehal l  al los the authorized repreaentat ivee of the
Secretary, the Utah Divieiou of Oi l ,  Gas aad t l in ing including,
but not l iu i ted to,  inepectorg and fee compl iaoce off icere,
without advance not ice or e aearch rarrant,  upon presentet ion of
appropriate credent ialr ,  and without delay to:

8. Have the r ighta of eatry provided for in 30 CfR 842.13 and
UUC 782.15 ;  and,

b. Be acconpraied by private persons for the purpoee of
conducting en iuepection in accordance with 30 CFR 842 and
AUC E42, nhea tbe inepection is in rerpoose to en alleged
violetiou reported by the private person.

Sec. 6 The peruittee ehrll conduct underground coal uining and
reclaoat ion oper8t ione only on thoae landa epecif icel ly
deeignated ag rithin the perrnit aree on the mape gubmitted in
the nining plen aod pernit applicatiou and approved for the teru
of the peruit and rhich are eubject to the bond.

Sec. 7 The perui t tee shal l  uininize any adveree
envirooment or publ ic health and eafety
noncoupliance with 8oy terE or condition
including, but not l iu i ted to:

iupact to the
reeult ing from

of thia permit ,


