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STATE OF UTAH
NATURAL RESOURCES
Oi l ,  Gos  &  M in ing

355 W. North Temple '3 Tr iod Center .  Sui te 350.  Sol t  Loke Ci1.y,  Ui  84180-1203 .801-538-5340

Apr i l  9 ,  1985

S ince re l y ,

filt/'z E'*Z
Mike  Ea r l
Assessmen t  O f f i ce r

Jmc
E nc losure
cc :  D .  Gr i f f i n
73L4Q

Normon H. Bongerter. Governor
Dee C, Honsen, Executive Director

Dionne R.  Nie lson,  Ph.D. ,  Div is ion Director

CERTIF IED RETURN RECEIPT REQUESTED
P OOL 720 89 t

Mr .  Don  Ross
So ld ie r  Creek  Coa l  Co .
P0  Box  I
Pr i ce ,  U tah  84501

Dear  Mr .  Ross :

RE:  Proposed  Assessment  fo r  s ta te  V io la t ion  No .  Ng5-9 -5 - r :

,n "  
" "o " " . i gned  

has  been  appo in ted  by  the  Board  o f  0 i l ,  Gas  and
Mi l ing  as  the  Assessment  0 f f i ce r  fo r  assess ing  pena l t i es  under
uMc/sMc 845 . r1 -845 .  17 .

Enc losed  i s  the  p roposed  c iv i ]  pena l t y  assessment  fo r  the  above
re fe renced  v io la t lon .  Th is  v io la t ion  was  i . ssued  by  D iv i s ion
rnspec to r  Ho l rand  shepherd  on  March  20 ,  rga6 .  Ru I6  uMc/sMc g  45 .2
e t  seq .  has  been  u t i r l zed  lo  fo rmura te  the  p roposed  pena l t y .  By
t fesg  r -u Ies r  3DY wr i t ten  in fo rmat ion  submi t ' ted 'by  you  o r  your  agenu
wi th in  15  days  o f  rece ip t  o f  th i s  no t i ce  o f  v io l i t i on  has  been
cons idered  in  de te rmin ing  the  fac ts  su r round ing  the  v io la t ion  and
the  amount  o f  pena l t y .

Wi th in  f i f t een  ( f : )  days  a f te r  rece ip t  o f  th i s  p roposed
assessment ,  yoy  o r  your  agen t  may  f i l e  a  wr i t ten  reques t  fo r  an
assessment  con fe rence  to  rev iew the  p roposed  pena l t y .  (Address  a
reques t  fo r  a  con fe rence  to  Ms .  Jan  Brown a t  the  above  address . )  I f
no  t ime ly  reques t  i s  made,  a l l  pe r t inen t  da ta  w i l l  be  rev iewed and
the  pena l t y  w i l l  be  reassessed ,  i f  necessary ,  fo r  a  f i na l i zed
assessment .  Fac ts  w i l I  then  be  cons idered  wh ich  were  no t  ava i labLe
on  the  da te  o l  the  p roposed  assessment  due  to  the  leng th  o f  the
aba tement  per iod .  Th is  assessment  does  no t  cons t i tu tb  a  reques t  fo rpayment .
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINIhIG

C0|"PANY/MINE Nov # N86_9_5_I

PERMIT ii ACT/OO7I018 VIOLATION I  t t F

I . HISTORY MAX 25 PTS

ASSESSMENT DATE 4/B/86 EFFECTIVE ONE YEAR DATE 4/9/85

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS IFF.DATE PTS
NB5-4-15-L 4/L9/86 o

A. A.r9 lhgre-previ-ous viorations which are not pending or vacated,
which faI I  wi th in I  year ol  today's date?

IffiE-rfficn-p@ one yeaT
5 poinls for  each past v io lat ion in a C0, ui l  to
No pending nolices shall  be counted

TOTAL HISTORY POINTS
II. SERI0USNESS (either A or B)

A. Event Violations MAX 45 pTS

what is the event which the viorated standard was designed to
prevent? Environmental Harm

what is the probabirity of the occurrence of the event which a
violated standard was designed to prevent?

one year

U

twtr: For_assigrmrt of points in parts lt ard rrr, ttE fouorirg
mfies. Based on ttre fqqts sgfi.eO by tfre irEpecfm, tfie Assesscnt
officer wirl detemire within hilicfr catiaory ths vioraiim farls.gegirning at tfie-uid'point of tfie categcyr-tfrc A0 rirr djust ttte poi^ndLs
W or dfir|r utifizitU the inspectorrs atd- ryratcts statsrts as guidirg
&crcnts.

rs this an Event (A) or Hindrance (B) violation? Event

I .

2 .

PROBABILITY
None
Insignificant
Unlikely
Likely
0ceurred

RANGE
0

L-4
5-9

10-t4
L5-20

MID-POINT

2
7

T2
L7

ASSIGN PROBABILITY OF OCCURRENCE POINTS 15

PR0vrDE AN EXPLANATTON 0F P0rNTs Assessed as occumed based on in
statement that mate4ial from snow
runnrng into So r Ureek a perennial stream channel.

to r
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3.  Would or  d id  the damage or  impact  remain wi th in  the
exploration or permit area? No

-[i!cE-
o-7n

MID-POIN T

0utside Exp/Permit  Area UZ5x L6-rn assigning points, consider the duration and extent of
sai-d damage or impact, in terms of area and imoaet on the
public or environment.

ASSIGN DAMAGE POINTS B

PROVIDE AN EXPLANATION OF POINTS r ind icates that  the ef fect  o f
this additional material to the stE&fr'Jvol be neqliqable as the st.ream
was already runn rn sedlment conten

B. Hindrance Violations I'4AX 25 PTS

l-. rs this a potential or actuar hindrance to enforcement?

RANGE MID-POINT

Within Exp/Permit Area

Potential hindrance
Actual hindrance

Assign points  based on the extent
violation.
PR0VIDE AN EXPLANATION 0F POI|{TS

L-Lz
Lt-25

to which enforcement is hindered by the
ASSIGN HINDRANCE POINTS

7
L9

III. NEGLIGENCE

TOTAL SERIOUSNESS POINTS (A or B)

MAX fO PTS

23

A. ft/as this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF SO - l-10 NEGLIGENCE;
0R Was this a failure of a permittee to prevent the occurrence of
a v iorat ion due to indi i ference, rack of  d i l igence, or rack of
reasonable carer or the failure to abate any violation due to the
same? IF S0 - NEGLIGENCE;
0R Was this violation the result of reckless, knowing, or
inLentional conduct? IF SO - GREATER DEGREE OF FAULT THAN
NEGLIGENCE.

No Negligence 0
Negligence I-15
Greater Degree of Fault 15-10

MID-POINT
B

2t

STATE DEGREE 0F NEGLIGENCE _Negliqence
rcIGENCEPOINTS 6

PROvrDE AN EXPLANATTON 0F POTNTS A contractoL_].s. apparentlv re
for snow removal. One of their op
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IV.  GOOD FAITH l 14X -20  PTS.  (e i ther  A  or  3 )

A. Did the operator have onsite the resources necessary to achieve
compl iance of  the v io la ted s tandard wi th in  the permi t  area '? IF SO-EASY ABATEMENT
Easy Abatement Situation

Imrnediate Compliance -I l_ tc -2Ox
(Immediately fol lowing the i_ssuance of the NOV)
Rapid Compliance -1 tc -I0*
(Permittee used di l igence to abate the violation)
Normal Compliance 0
(Operator complied within the abatement period required)

*Assign in rmer or lm l-nlf
aorrring in Lst or ?rd tn1f of

B. Did the permittee not have the resources at hand to achieve
compl iance 0R does the si tuat ion require the submission ol  p lans
prior to physical activity to achieve compliance? IF S0 -
DIFFICULT ABATEI'4ENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20x
(Permittee used dll igence to abate the violation)
Normal Comoliance -1 to - l-0+
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the l imi ts  of  the NOV or  the v io la ted s tandard,  or  the p lan
submitted for abatement was incomplete)

of rarge dependirq on abatsrent
affircrt period.

EASY OR

PROVIDE
NOV was

DrFFrcuLT ABATEMENT? Easv AssrGN G00D FArrH p0rNTS 0

AN EXPLANATT0N 0F POrNTs NOV was to be abated by tlarch zr. LgB6.
terminated effective iVarc

ASSESSI,IEIIT SUI'4MARY FCR

I. TOTAL HISTORY POINTS
II. TOTAL SERIOUSNESS POINTS

III.  TOTAL NEGLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

N85-9-5-1

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE $JBO

ASSESSI,IENT DATE 4/B/86 ASSESSMENT 0FFICER Mike Earl

73T3Q

PROPOSED ASSESSI,4ENT FINAL ASSESSMENT


