


FINDINGS

Trans fe r  o f  Permi t  R igh ts
So ld ie r  Canyon  Mine

Sunedco Coa l  Company
ACT/007 /0 r  I

Carbon  County ,  U tah

Apr i l -  1 ,  1986

The app l i can t  fo r  t rans fe r  o f  pe rmi t  r i gh ts ,  Sunedco  CoaI
Company has  commi t ted  to  cont j .nue to  conduct  the  opera t ions  invo lved
in  fu l l  conpS. iance  w i th  the  te rms and  cond i t i ons  o f  the  o r ig ina l
permi t  l ssued  to  So ld ie r  Creek  Coa l -  Company  (UMC 788 . I8 (c ) ( r ) ) .
There fo re ,  F ind ings  I I .  1 -4 ,  and  9 -L7  o f  the  o r ig lna l  Dec is ion
Document  (a t tached)  axe  s t i l l  pe r t inen t .

The  fo l low lng  f ind ings  spec i f i ca l l y  app ly  to  the  app l i ca t ion  fo r
t rans fe r  o f  pe rmi t  r i gh ts .

1 .  The Sta te  o f  Utah  has  de termined tha t  the  app l ica t ion  fo r
t rans fe r  o f  pe rmi t  r i gh ts  i s  accura te  and  comple te ,  and
compl les  w l th  the  requ i rements  o f  UMC 788 .18(a )  and  (b ) .

2 .  The app l ican t  has  ob ta ined a  per fo rmance bond equ iva len t  to
the  bond ing  requ i rements  o f  the  o r ig ina l  pe rmi t ,  i n  the
amount  o f  $522 ,592 .  (UMC 788 .18(c ) (2 ) ) .

The appL icant  has  the  legaL r igh t  to  en ter  and beg in
underg round  coa l  m ln ing  ac t i v i t i es  pursuan t  to  the  Sa Ie  and
Purchase Agreement  be tween SoLd ier  Creek  CoaI  Company and
Sunedco Coa l  Company.

The  app l i can t  has  submi t ted  p roo f  and  DOGMrs  records
ind ica te  tha t  p r io r  v io la t ions  o f  app l i cabLe  laws  and
regu la t ions  in  U tah  have  been  cor rec ted .  DOGMrs  tecords
show tha t  Sunedco  has  rece ived  no  v io la t ions  in  U tah .

5 .  Sunedco  CoaI  Company  has  pa id  no  fees  to  the  Abandoned Mine
Rec lamat ion  Fund  f rom Utah  mines  r  8s  no  coa l  has  been
produced  by  Sunedco  in  U tah .

6 .  D9GMIs  records  show tha t  the  app l i can t  does  no t  con t ro l  and
has  no t  con t ro l led  m in ing  opera t ions  w i th  a  demons t ra ted
pa t te rn  o f  w i l l f u l  v io la t ions  o f  the  Ac t  o f  such  na tu re ,
dura t ion  and  w i th  such  resu l t i ng  i r reparab le  damage to  the
env i ronment  as  to  ind ica te  an  in ten t  no t  to  comp ly  w i th  the
prov is ions  o f  the  Ac t .  D0GM's  records  show tha t  Sunedco
has  rece ived  no  v io la t ions  in  U tah .
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Procedures  fo r  pub l i c  par t l c ipa t ion  have  compl ied  w i th
requ i rements  o f  the  Ac t  and  the  Utah  S ta te  Program.  No t i ce
was  pub l i shed  as  requ i red  by  UMC 788 .18(b )  (1 ) .
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FINDINGS

Soldier Creek Coal Company
Soldier Canyoa Uiue

. Applicatioa for Miuiag plau

The Office of surface lti',iag (osM) has deteroiued tbat tbe pernit
applicatioa subrnitted oa uay zr, 19g1, aod upaitea tbrough
Deceuber L8, 1984, aod-tbe peruit is accurate aad complete aadcoaplies sith the reguiremeuts of the approved utah state program,
the Surface Mining Coutrol aad Reclanatiou ect (sucU), 

"oa-iilFederal Laads prograu,. IIIMC 7g6.l9J

Os}l has reviered- the permit appricatioo and ruiuing plai, andprepared the techuical aoalysis (I$. OSI{ has prepared tbeeaviroamental assessEeut (fl) aua based ou tbis has aade thefoll.owiug fiadiugs:

The-applicant -paoposes acceptible practices for the
reclanetiou of disturbed rands. Tiese pr."ti""" have beeu
sborin to be effective ia the sbort-teru; there are Bo
long-tera reclamatiou records utiliziog'o.tirr" species inthe westera united states. Nevertberefs, the osM staff hasdeteruined thet.recrambtiou, ae required'uy iue Act, caa befeasibly acconplisbed uoder the niuiag plal.

osM has determined that reclruatiou is technologically aad
e-conomically feasible uuder SUCRA.Sectioa 522. 

-[Ii}tc 
iAA.ig(b); IA, Ghaprers X.IV, [V and XXJ

The probable crruulative hydror.ogic iapact assess'est(Pcuut) of all eristing .oa aotf"ip.ilJ-iiii"g'uy gurface
coal nines iu the geueral area indLcates tber! is aa
aoticipated iucrease ia the anaual loads for total
dissolved solids (Ds). xhe uariatu lDS load will occur iuthe uid 1990rs but diecharge fron Soldier Caoyou aline ril1
uot exceed the NpDEs efflueat linitatioa of 1.0 too per
day. The iuforaatioa available iudicates ttrii uo naterial
damage oa existiag water users will occur.

All-the portal faci l i t ies for the exist iug aad proposed
uining operarioos are located withiu tu"-E"raier creek
drainage. There is poteutiar for subsideuce iu the soldier
creek drainage aud.directly benearh the creek. However,
undergrouud operatioas wil l  include the reteniion ot
suppor t  p i lLars beoeach and wi th in  100 feet  ou both s ides
of soldier creek. The- support pi l lars have been aaequaiery
designed to prevent subsidence benearh sordier creek.
springs ' ' i11 be nouitored and water r ights wil l  be repraced
if necessary. No naterial damage from subsideuce is
ant ie ipated.
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3:_.::l:T-i"1 uuderground operatloas ln the pennlt have
*::1:*g-"."9 .o p""lrEot i.t"li"r de-asebalaac e'i;r'L 

-;J'5Ji""iu 
l";;:T.'jff::" : :' H,l vdrol o g I c

lullc
i3l1|:] t_.r*, lase: 1a_throutu-iilia-il;;"#"il 1 (cHrA
:trAli^P*:-ftrpter 7; aad t{atloual EuvlronnentalPollcy Act (NEpA) doctrueat, pages 8 aad 9.1

The surface nlne
hqua r^^_ ,^-, 

,-9peratloas proposed rruder the applicatloo4PPU.sa

*f- * "lu::19n_,"1^ l? p::""1i- il*g" to _ rhe hydrologlc
:::il:,*: :::i:i"::r-;1ii!"-lrl"-. "r,iii. ;#li;i:il rA,r r z t t ; / t  r

ill;,f.1t*1*:g !:11 :"- ?""'qt appltcatloa. iiapter vrr;..-i$arii;;riiff;:
r f  narrna- r  t t t? l  --documeat, CBIA pp. 6-2 and 6-3]

After 
lgyferrlag the deEcrJ.ptlon of the proposed per.uitarea, OSM deterulaes ttuls area ls:

B. Not lncLuded rlthLn
surface coal. nlaiag

b. Not rlthln
uosultable
Bureau of
19, 1984)

aD, area deslgnated uasultable for
operatlous. [Itt{C 796.19(d)(1)l

4.

aa area rmder study for designatlag laadsfor surface coal. rntatng op"riitoo". (See
-h"1 _E""getretrt correspJndence dared March

lr iMc 786.19(d) (2) ]

c. Not-ou anf la.1il subJect to the prohlbltloBs orIrnrtatloug of nMc 261.r[(a) (i"iii""i-ii]r.s, erc.),761.1t (f ) (publi-c bulldlngs, -"i". I ,lia-iet.lt(e)(ceueterles). [wc zg6.iE<aliiji ' ifch;;ter rv, pp.L2l

d' Flthla,100 feet of the outslde rlght-of-ray of utahEtghwav 53_pub'c road, tur,rc 78a:it(Ji(;); rA,---*Cbapter ffXII, page 30J fue applt""ot-ias rece!.vedforual penoissrou fron the gribn co"oti-Lnmlsstouers
to trlae rrltbJ.a 100 feet of the rlght_of;ay of apubllc road.

€. Not nlthln 300 feet of aDy occupled dwelllng. III}{C786.19(d)(5) ;  DoA 
"""poo" ! ,  

uarch 30,  i9ga,  pp.2_L0AJ

f - Not uasultable r.n accordaace wlth 522(b) of sMCRA.

0sM's lssuauce of a permit aud the secretarlar- declsloa oathe Mlaeral Leasiag Acr pJ.aa w111 be ra-coipii.o"" wlth theNatlonal lllstorlc preservarr.on Act aud lnplir"ia1oe
regularloas (36 cER 800). trruc 786.19(e);- iA;"ch.pter vr,page 13; state llistorlc preservatlon 0ffr.c", 

"oo"o"re',celet ter  dated Ocrober  4,  19g41
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lte appllcaat has the 1egal rtgbt
surface nialng actlvltles la the
P.AP, Chapter II, pp. Z-LO, J

to etrter and begla
pernit area. [UMC 782.15;

lbe appllcaDt has subnltted proof and OsM's records
iadLcate that.. prJ.or vLolatlons of appllcable law aad,
regulatlons have been corrected. lut'tc zgg.1g(1); persoual
coomual.catloa rrltb Fraak Ateacl.o, oSM Reclr,natiou
Speclallst, La OSM Albuquerque Fidd Offlce, aad Joe
Eelfr1ch, IIDOGM, oa Noveuber 14, 19S41

0sMrs records conflrro that all fees for the Abaud,oued !{lne
Reclrnatloa lund have beeu pald. [Imc 796.19(h); personal
coEDudcatlou rlth Joba sender, OsM Fee conpllaace-offlcer,
-la OSM Albuquerque Fl,eJ.d Offlce oo Novenber 13, 19941

Osi aad uDoc!'t record,s shor that the applicaut does aot
cootrol and bas not controlled nla.tug operatlons witb a
detronstrated patteru of rtllful vrolatioas of tbe Act of
sucb aature, duratloa, aad rrtth sucb resultlag irreparable
darnrg€ to the eavlronneat as to lndlcate aa latent aot to
couply rlth the prorrlsloss of the Act. However, IIDoGI{ Ls
curreutLy revlerlng thelr records to deteralne the
poteutlal 0f a patter:n of vl0latLoas related to dlsposal 0f
waste rock. lte proposed operatloos at soldler canyon aLae
locludeg a Eaate rock dlsposal slte rlthl.u tbe penit area
rfilch 1111 provtde for proper dLsposal. [uMc 266.19(i)i
persoaal counnlcatlou rlth Joe Helfrlch, UDOGll, oa
Decesber 13, 1984; PAP, Volume 4, Ilaste Rock Dl.sposal. planl

Surface coal. olalag and sgstaraq3ton opetatlous to be
perf,orned under the penalt rrlll aot be Lacoaslsteat rrith
tbe Sage Potat - Dtrgout Cauyoa uuderground nlae la the
lmedl.ate vlclalty of, the Soldler Cauyon El.D.e. [Ul{C
786 .19 (J )  l

Iae appllcalt has prowlded evideuce aad OsM has fouad tbere
ate no prJ,ue falrnlands Ln the perralt erea aad area for
llfrof-niae. IIIMC 786.19(1); See Soil Coaserrrarloa
Serrrlce letter dated Jul.y 20, 1983; pAp, page 201

Negatlve rlluvlaf valley floor (avr) detenlnatloas have
beeu nade for the dralnages La tbe proposed perul.t area aad
area for llfeof-nfu,e. these detemlnatloas were nade oo,
the basls of the lack of sufflclent uaconsolidated streatr
lald deposlts to al1ow sublrrlgatloa or flood lrrlgatlon
agrlcultural actlvltles to occur. lbe soldler creek valJ.ey
la the vlcluity of the olae ls brokea aad rough and the
Eoils are rocky, uaklag the area addltlonally uusultable
for sublrrlgatlou or flood lrrlgatloa agrlcuJ.tural
actlvltles. Ar avF'has beeu ldeatlfled 5 niles south of
the soldler cauyoa nlne, however, osM has deteralaed that
naterlal danage w111 not occul froo tbe Soldler Canyon
slae. [I t ] tC 786.19(1)i TA, Gtrapter X, page 171
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As applicable, the peraitree shall  couply with 30 CFR
701.11(d)  and Subchapter  B or  K for  compl iauce,
aodif icatioo, or abaadouueut of exist iug structures.

The proposed postmiaiag laud use of the peruit area has
beeu approved by ITDOGU, BLI{, aud oSM. IUMC ZgO.l9(n)]

ftDOGll aad OSM have made all specific approvals required by
the Act, the approved Utah State Prograu and the Federal
Laods Progran. [ i t ] !c 786.19(u)l

The proposed operatiou will uot affect tbe costinued
eristence of threateued or endaugered species or result in
tbe destructiou or adverse nodif icatioo of their cri t ical
habitats. luuc 786.19(n)i IA, chaprer xv, page 23, atd,
Cbapter XVI, page 26; U.S. Fish aad Wildl i fe Service
aaorandr:m dated Septeuber 7, 19841

Procedures for publie participation bave couplied ritb
requiremente of the Act, the approved Utah State Program,
the Federal Lauds Program, and Couacil oa Eaviroroeutal
Quality reguLatioas (40 CER Part 1500 er seq.). [30 CFR
740.13(c)  (3)  ;  Chronology of  Eveats l .

The applicant has cornplied witb all other reguirements of
applicable Federal lawe aad either have or bave applied-for
peruits frou Euviroomeatal Protectiou Ageacy, Miae Safety
aud Eealtb Aduiuistratiou; Utah DepartloeDt of Eealtb, aud
Utah Departueut of Natural Resources. [30 CfR 746.13(g)]

Eeadquarters Reviewing Officer
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