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February  24 ,  19B6

TO:

F R O l i l :

R E :

Barbara  W.  Rober ts ,  Ass is tan t  A t to rney  Genera l ,
A t to rney  Genera l f s  0 f f i ce

Pame l -a  G rubaugh -L i t t i g ,  RecLama t i on  Eng inee r

Se I f  Bonc j i ng  and  I ndemn i t y  Ag reenen t ,  So ld i e r  C reek
Coa l  Company ,  Sunedco  Coa l  Company ,  ACT /007 /0L8 ,  / 15 ,
Ca rbon  Coun tv ,  LJ tah

A t tached  i s  a  d ra f t  Se l f  Bond ing  and  I ndemn i t y
Ag reemen t  p roposed  by  Sun  Company  f o r  t he  So ld i e r  C reek  Coa l
Company .

I  have  a  ques t i on  abou t  who  w i l l  en te r  i n t o  t he
con t rac t  w i t h  Lhe  D i v i s i on .  The  Sun  Company  qua l i f i e s  unde r
the  f i nanc ia l  c r i t e r i a  o f  UN lC  9oC .23 (B ) ( r ) .  The  pa ren t
gua ran to r  wou ld  neeo  t o  be  i nvo l ved  i n  t he  ag reemen t .
The re fo re ,  wou ld  t f r e  Se l - f  Bond ing  and  I ndemn i t y  Ag ree rnen t  need
to  be  enLe red  i n to  by  So ld i e r  C reek  Coa i -  Company  and  t he  Sun
Company?  Add i t i ona l l y ,  a re  t he re  any  o the r  changes  i n  t he
ag reemen t  ?

Thank  you .

b tb
A t t achmen ts
ce :  Sue  L i nne r
907 5R-79

Affiffiffi ffiil#

on equol opportunlty employer



FEDERAL COAL

Sta te  o f  Utah
Depar tment  o f  Natura l  Resources
Div is ion  o f  0 i l ,  Gas  and  Min ing

3 Tr iad  Center ,  Su i te  350
355 ! . lest  North Temple

Sa l t  Lake C i ty ,  U tah  84180_1203
(801 )  536_5340

SELF BONDING AND INDEMNITY AGREEMENT
This  se l f  Bond ing  and Indemni ty  Agreement  (here ina f te r  re fe r red  to  as
"Agreement")  entered into by soLDIER cREEK coAL coMpANy and the state of
u tah ,  Depar tment  o f  Na tu ra r  Resources ,  D . i v i s ion  o f  0 i r ,  Gas  and  Min ing
(here ' ina f te r  re fe r red  to  as  "D iv is ion , , )  and the  u .s .  Depar tment  o f  the
In te r io r ,  o f f i ce  o f  sur face  Min ing  (here ina f te r  re fe r red  to  as  , ,0sM, , ) .

WHEREAS, SOLDIER CREEK COAL
No.  AcT/oo7 lo lg  (here ina f te r

operate the S0LDIER CANYON
coa l  mine  under  the  Utah
Annota ted  40-10- . | ,  € t  s€Q,
regu i  a t ' ions  ;  on  the  premi  ses

I^IiTNESSETH
C0MPANY has  ob ta jned permanent  p rogram permi t
re fe r red  to  as  "perm. i t , ' )  f rom the  D iv is ion  to

MINE in  CARBON County ,  Utah  as  an  UNDERGR0UND
Coal  Min ing  and Rec lamat ion  Ac t ,  U tah  Code' l  

953 ,  as amended (  "Act, ,  )  and impl ement i  ng
spec i f i ca l l y  desc r ibed  in  EXHIBIT  A ;  and

to operate an
Bond ing  Ru le

WHEREAS,  SOLDIER CREEK COAL c0NpANy w ishes  to  ob ta in  a  bond
UNDERGR0UND coal  mine under permit  No. Acr/oo7/olg under se. l f
UMC 800 .23 ;  and

WHEREAS'  SoLDIER CREEK COAL C0MPANY,  in  comp l iance  w i th  UMc 800 .23(B) (1 )
has  des igna ted  c .  T .  co rpora t ion  Sys tem,170  sou th  Ma in  s t ree t ,  su i te  1500 ,
sa l t  Lake  c i t y ,  u tah  94101 ,  as  i t s  agen t  fo r  se rv ice  o f  p rocess  in  the
s ta te  o f  Utah ,  and

I.JHEREAS, SOLDI ER CREEK COAL COMPANY ,
has  been  in  con t inuous  opera t ion  as
years ;  and

sc/E/2

in  compl iance wi th  UMC 800.23(g l iZ l
a  bus jness ent i ty  fo r  the las t  f i ve



l 'JHEREAS, S0LDIER cREEK c0AL c0MpANy meets the f  inanc. ia l
bond ing  as  se t  fo r th  jn  UMC 800 .23(B) (3 ) ;  and

WHEREAS' SOLDIER CREEK COAL c0MpANy has submit ted to
statements whi  ch meet the cr . i ter ia set  for th
accompan ied  by  an  aud i t  op in ion  prepared by  COOPER &

c r i t e r i a  f o r  se l f

the  D ' iv is ion f  inanc ia l
a t  UMc 800.23(e)  (q)
LYBRANDS.

NOw'  THEREFoRE,  in  cons idera t ion  o f  the  premises  and o ther  gooc i  and
va luab le  cons idera t ion ,  the  su f f i c iency  and  rece ip t  o f  wh ich  i s  hereby
acknowledged, SOLDIER CREEK COAL COMPANY does hereby agree to be held and
bonds to  the  D iv is ion  and OSM for  the  sum o f
(such sum payab le  to  one '  bu t  no t  bo th ,  o f  the  above-named agenc ies)  fo r
the  t ime ly  per fo rmance o f  rec lamat ion  respons ' ib i l i t i es  fo r  s0LDIER cANyON
MiNE,  Permi t  No.  Acr /oo7/org  jn  rawfur  money o f  the  un i ted  s ta tes .  By  the
submiss ion  o f  th is  Agreement ,  soLDIER CREEK c0AL c0MpANy wi l l  and  t ru ly
b inds  i t se l f ,  i t s  successors  and  ass igns ,  jo in t l y  and  severa l l y ,  by  these
presents .

The  cond i t i ons  o f  the  above  ob ] iga t ions  a re  such  tha t :
1 '  SoLDIER CREEK C0AL COMPANY sha l l  per fo rm a l l  du t ies  and fu t f j t l

a ' l l  requ i remetns  app l icab le  to  rec lamat ion  as  se t  fo r th  in  the
Act ,  the  regu ' la t ' ions  adopted  pursuant  to  the  Ac t  and the
cond i t ions  o f  the  permi t  to  conduct  UNDERGROUND min ing  opera t ions ,
Permj t  No.  ACI /007/0 lg  i ssued by  the  D jv is ion .

? .  The l iab i ' l i t y  under  the  Agreement  i s  cond i t ioned upon success fu l
rec ]amat ion  o f  the  permi t  a rea  as  prov ided in  the  rec lamat . ion  p lan
fo fe rm' i t  No.  Acr /oa7/o lg  fo r  a  per iod  o f  t ime and in  the  manner
spdc i f ied  in  the  Ac t ,  regura t ' ions  adopted  pursuant  there to ,  and
the  cond j t ions  se t  fo r th  in  permi t  No.  ACT/007/0 ]g  j ssued by  the
D iv is ion -  A t  no  t ime sha i l  the  r iab i l i t y  o r  respons ib i l i t y  o f
SOLDIER CREEK c0AL cOMpAl {y  hereunder  exceed the  sum o f

.  P rov jded ,  howeve r ,  t ha t  t he  D j v i s i on  mav
ad jus t  the  amount
hereof .

sc/E/2

o f  I  i  ab i  I  i  t y  he reunder  as  p rov i  ded  i  n  Sec t i  on  6



? SOLDIER CREEK c0AL cOMpANy does  hereby  agree to  indemni fy  and ho id
the  D iv is ion  harmless  f rom any  c1a im,  demand,  l i ab i r i t y  cos ts ,
charge or  su i t  b rought  by  a  th i rd  par ty ,  as  a  resur t  o f  S0LDIER
CREEK COAL c0MpANy 's  fa i ru re  to  ab ide  by  the  te rms and iond i t ions

4 .

o f  the  Rec lamat ion  p lan  as  se t  fo r th  in  the
ACT/jA7/0. |8 and from any fai lure to comply
Se l f  Bond Agreement .

The  D jv is ion  sha l l  g i ve  S0LDIER
des i  gnated  agent  here i  n  ,  no t i  ce
proceed i  ngs  w. i th i  n  the  scope o f

min ing  Per rn i  t  No.
w i th  the  te rms o f  the

CREEK C0AL C0MpANy, or i ts
o f  any  c la im and  any  1ega1
the  indemni ty  se t  fo r th  a t  Sec .  3 .

5 .  upon  success fu l  comp le t ion  o f  pa r t  o r  a l l  o f  the  ob i iga t ions
secured hereby, SoLDIER CREEK C0AL CoMpANy may petr- t ion the
D iv ' i s ion  fo r  a  f i na l  re lease  o f  pa r t  o r  a i l  o f  the  ob l iga t ions
under  th is  Agreement .  Upon such pe t i t ion ,  the  D iv is . ion  sha i l
conduc t  an  inspec t ion  to  ascer ta in  whe ther  the  du t ies  and
ob l iga t ions  o f  SOLDIER CREEK ccAL cOMpAt{y  under  the  Ac t ,
regu la t ions  adop ted  pursuan t  the re to ,  and  min ing  permi t  No .
ACT/007 /0 . l8  have  been  fu l f i l ' t ed .  I f  such  du t ies  and  ob l iga t ions
have  been  fu l f i l l ed ,  the  D iv i s ion  sha l l  re lease  SOLDIER CREEK c0AL
cOl ' lPANY f rom par t  o r  a l l  o f  i t s  ob l iga t . ions  under  th is  Agreement
and sha l ' l  f i l e  a  no t ice  o f  such re lease in  the  proper ty  records  o f
CARB0N County ,  Utah .

6 .  Th is  Agreement  shar  be  rev iewed per iod icary  by  the  D iv is ion ,  o r
rev iewed upon pe t i t ' i on  by  SOLDIER CREEK coAL coMpANy in  accordance
wi th  the  Ac t  and imprement ing  regu ia t ions  and the  amount  o f
l iab i l i t y  under  th is  Agreement  may be  ad jus ted  by  Order  o f  the
Board  o f  0 i1 ,  Gas  and  Min ing  o r  upon  wr i t ten  agreement  be tween
S0LDIER CREEK c0AL c0MpANy and the  D iv is ion  where  i t  i s  c . rear ly
es tab l i shed  tha t  the  cos t  o f  fu tu re  rec lamat . ion  has  mate r ia l l v
changed .

\ e  l r  / )



7 -  Th is  Agreement  may be  te rmina ted  upon 90  days  pr io r  wr i t ten  no t ice
to  the  D iv is ion  i f  te rmina ted  by  SOLDIER CREEK COAL cOMpANy or
upon 90  days  pr io r  wr i t ten  no t ice  to  S0LDIER CREEK coAL coMpANy i f
te rm ina ted  by  the  D iv i s ion .  upon  such  wr i t ten  no t i f . i ca t ion ,
SOLDIER CREEK COAL cOMpANy wi l i  have 90 days as provided by uMc
800.23(g)  to  ob ta in  an  ar te rna te  fo rm o f  bond to  secure
rec lamat ' ion  ob l  iga t ions  fo r  permi t  No.  Acr /oo7 /o . lg  in  the  same
amount  as  s ta ted  here in  and amendments  there to .

S0 AGREED this _ day of l9_

COMPANY NAME

By
Date Corpora te  Of f i cer  -  pos i t ion

By
Date Corpora te  Of f  i cer  -  pos i  t . ion

By
Date

APPROVED AS TO

Div is ion  D i rec to r

FORM:

Ass is tan t  A t to rney  Genera l

STATE OF

ss:
COUNTY OF

0n

me

who

the day of ,  
. l 98_ ,  

pe rsona l ' l y  appeared  be fo re
and

sc/E/2

be ' i ng  by  me  du ly  sworn  d id  say tha t  he l she ,  t he  sa id



1 S the

is  the
and  sa id  i ns t rumen t

corporat i  on by author . i ty  o f  i  ts  by1 aws or  a
d i  rec to rs  and  sa i  d
du ly  acknow ledged  to rne  tha t  sa id  corpora t ion  executed  the  same.

Notary Publ  i  c

Res id ' i ng  a t :

l4y Cornm' ission Expi  res:

o f and  sa id

o f
wa s  s ' i  gned i  n
reso l  u t ' ion  o f
and

beha l f  o f  sa i d

i t s  boa rc  o f

STATE OF

COUNTY OF
)  ss :

_)

0n the  -  day  o f  ,  ]98- ,  persona l ly  appeared be fore  me
Dr .  D ianne  R.  N ie lson ,  who  be ing  by  me du ' l y  sworn  c id  say  fo r  herse j f ,  tha t
s !9 - ' - !h "9 . . . t -9 id  Dr -  D ianne  R.  N f  e lson  f  s  the  D i rec to r  o f  -D iv j s ion  o f  0 i l ,  Gas
and l4 in ing ,  Depar tment  o f  Natura l  Resources ,  s ta te  o f  u tah ,  and she du iy
acknow' ledged to  me tha t  sa id  D iv ' i s ion  executed  the  fo rego ing  document  bv
author i ty  o f  law on beha l f  o f  the  s ta te  o f  Utah .

l lo tary  Publ  ' ic

Res id i ng  a t :

My  Conmiss ion  Exp i res :

SC/E/2


