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STATE OF UTAH
. \k 3 NATURAL RESOURCES Norman H. Bangerter, Govemor

_ E9 Dee C. Hansen, Executive Director
Oil, Gas & Mining Dianne R. Nielson, Ph.D., Division Director

355 W. North Temple + 3 Triad Center - Suite 350 « Salt Lake City. UT 84180-1203 - 801-538-5340

February 24, 1986

TC: Barbara W. Roberts, Assistant Attorney Ceneral,
Attorney General's Office

FROM: Pamela Grubaugh-Littig, Reclamation Engineerﬁgaf/

RE: Self Bonding and Indemnity Agreement, Soldier Creek
Coal Company, Sunedco Coal Company, ACT/007/018, #5,
Carbon County, Utah

Attached is a draft Self Bonding and Indemnity

ARgreement proposed bty Sun Company for the Scldier Creek Coal
Company.

I have a question about who will enter into the
contract with the Division. The Sun Company qualifies under
the financial criteria of UMC 80C.23(B)(3). The parent
guarantor would need to be involved in the agreement.
Therefore, would the Self Bonding and Indemnity Agreement need
to be entered into by Soldier Creek Coal Company and the Sun

Company? Additionally, are there any other changes in the
agreement? _

Thank you.

btb
Attachments

cc: Sue Linner
9075R~-39
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FEDERAL COAL

State of Utah
Department of Natural Resources
Division of 0i1, Gas and Mining

3 Triad Center, Suite 350
355 West North Temple
Salt Lake City, Utah 84180-1203
(801) 536-5340

SELF BONDING AND INDEMNITY AGREEMENT
This Self Bonding and Indemnity Agreement (hereinafter referred to as
"Agreement") entered into by SOLDIER CREEK COAL COMPANY and the state of
Utah, Department of Natural Resources, Division of 0i1, Gas and Mining
(hereinafter referred to as "Division") and the U.S. Department of the
Interior, Office of Surface Mining (hereinafter referred to as "OsSM").

WITNESSETH
WHEREAS, SOLDIER CREEK COAL COMPANY has obtained Permanent Program Permit
No. ACT/007/018 (hereinafter referred to as "Permit") from the Division to
operate the SOLDIER CANYON MINE in CARBON County, Utah as an UNDERGROUND
coal mine under the Utah Coal Mining and Reclamation Act, Utah Code
Annotated 40-10-1, et seq, 1953, as amended ("Act") and implementing
regulations; on the premises specifically described in EXHIBIT A; and

WHEREAS, SOLDIER CREEK COAL COMPANY wishes to obtain a2 bond to operate an

UNDERGROUND coal mine under Permit No. ACT/007/018 under Self Bording Rule
UMC 800.23; and

WHEREAS, SOLDIER CREEK COAL COMPANY, in compliance with UMC 800.23(e) (1)
has designated C. T. Corporation System, 170 South Main Street, Suite 1500,

Salt Lake City, Utah 84101, as its agent for Service of Process in the
state of Utah, and

WHEREAS, SOLDIER CREEK COAL COMPANY, in compliance with UMC 800.23(5(2)

has been in continuous operation as a business entity for the last five
years; and
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WHEREAS, SOLDIER CREEK COAL COMPANY meets the financial criteria for self
bonding as set forth in UMC 800.23(B)(3); and

NHEREAS, SOLDIER CREEK COAL COMPANY has submitted to the Division financial
statements which meet the criteria set forth at UMC 800.23(B)(4)
accompanied by an audit opinion prepared by COOPER & LYBRANDS.

NOW, THEREFORE, 1in consideration of the premises and other good and
valuable consideration, the sufficiency and receipt of which is hereby
acknowledged, SOLDIER CREEK COAL COMPANY does hereby agree to be held and
bonds to the Division and OSM for the sum of

(such sum payable to one, but not both, of the above-named agencies) for
the timely performance of reclamation responsibilities for SOLDIER CANYON
MINE, Permit No. ACT/007/018 in lawful money of the United States. By the
submission of this Agreement, SOLDIER CREEK COAL COMPANY will and truly

binds itself, its successors and assigns, jointly and severally, by these
presents.

The conditions of the above obligations are such that:
1. SOLDIER CREEK COAL COMPANY shall perform all duties and fulfill
all requiremetns applicable to reclamation as set forth in the
Act, the regulations adopted pursuant to the Act and the
conditions of the permit to conduct UNDERGROUND mining operations,
Permit No. ACT/007/018 issued by the Division.

2. The 1iability under the Agreement is conditioned upon successful
reclamation of the permit area as provided in the reclamation plan
fofermit No. ACT/007/018 for a period of time and in the manner
specified in the Act, regulations adopted pursuant thereto, and

the conditions set forth in Permit No. ACT/007/018 issued by the

Division. At no time shall the Tiability or responsibility of

SOLPIER CREEK COAL COMPANY hereunder exceed the sum of

Provided, however, that the Division may

adjust the amount of 1iability hereunder as provided in Section 6
hereof.
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SOLDIER CREEK COAL COMPANY does hereby agree to indemnify and hold
the Division harmiess from any claim, demand, 1iability costs,
charge or suit brought by a third party, as a result of SOLDIER
CREEK COAL COMPANY's failure to abide by the terms and conditions
of the Reclamation Plan as set forth in the mining Permit No.

ACT/007/018 and from any failure to comply with the terms of the
Self Bond Agreement.

The Division shall give SOLDIER CREEK COAL COMPANY or its
designated agent herein, notice of any claim and any legal
proceed1ngs within the scope of the indemnity set forth at Sec. 3.

Upon successful completion of part or all of the obligations
secured hereby, SOLDIER CREEK COAL COMPANY may petition the
Division for a final release of part or all of the obligations
under this Agreement. Upon such petition, the Division shall
conduct an inspection to ascertain whether the duties and
obligations of SOLDIER CREEK COAL COMPANY under the Act,
regulations adopted pursuant thereto, and mining Permit No.
ACT/007/018 have been fulfilled. If such duties and obligations
have been fulfilled, the Division shall release SOLDIER CREEK COAL
COMPANY from part or all of its obligations under this Agreement

and shall file a notice of such release in the property records of
CARBON County, Utah.

This Agreement shall be reviewed periodically by the Division, or
reviewed upon petition by SOLDIER CREEK COAL COMPANY in accordance
with the Act and implementing regulations and the amount of
liability under this Agreement may be adjusted by Order of the
Board of 0i1, Gas and Mining or upon written agreement between
SOLDIER CREEK COAL COMPANY and the Division where it is clearly

established that the cost of future reclamation has materially
changed.



7. This Agreement may be terminated upon 90 days prior written notice
to the Division if terminated by SOLDIER CREEK COAL COMPANY or
upon 90 days prior written notice to SOLDIER CREEK COAL COMPANY 5f
terminated by the Division. Upon such written notification,
SOLDIER CREEK COAL COMPANY will have 90 days as provided by UMC
800.23(g) to obtain an alternate form of bond to secure -
reclamation obligations for Permit No. ACT/007/018 in the same
amount as stated herein and amendments thereto.

SO AGREED this_ day of ' » 19

COMPANY NAME

By

Date Corporate Officer - Position
By

Date Corporate Officer - Position
By

Date

Division Director

APPROVED AS TO FORM:

Assistant Attorney General

STATE OF )
) ss
COUNTY OF )
On the day of » 198__, personally appeared before
me and

who being by me duly sworn did say that he/she, the said
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is the of and said

is the of

and said instrument was signed in behalf of said

corporation by authority of its bylaws or a resolution of its board of
directors and said

and
duly acknowledged to me that said corporation executed the same.

Notary Public
) v o ~ Residing at:

My Commission Expires:

STATE OF )
) ss
COUNTY OF )
On the __ day of » 198__, personally appeared before me

Or. Dianne R. Nielson, who being by me duly sworn did say for herself, that
she, the said Dr. Dianne R. Nielson is the Director of Division of 0i1, Gas
and Mining, Department of Natural Resources, state of Utah, and she duly
acknowledged to me that said Division executed the foregoing document by
authority of law on behalf of the state of Utah.

Notary Public
Residing at:

My Commission Expires:
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