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355 West North Temple

3 Triad Center. Suite 350
Salt Lake City, Utah 841 80-1 203

801 -538-5340

December 18, 1989

CERTIFIED RETURN RECEIPT REQUESTED
P 074 978 636

Mr. Rick Olsen, President
Soldier Creek Coal Company
P. O. Box I
Price, Utah 84501

Dear Mr. Olsen:

Re: P_rqp_e_ssd-Ass€ssme-nlfpr State Violation No. N89-28-11-1. ACT/007/018, Folder
#5. Carbon County, Utah

The undersigned has been appointed by the Qoard of Oil, Gas and llining as the
Assessment Officer for assessing penalties under UMC/SMC 845.1 1-845.17.

Enclosed is the proposed civil penalty assessment for the above referenced
violation. This violation was issued by Division Inspector, Daron R. Haddock on
November 22,1989. Rule UMC/SMC 845.2 et seq. has been util ized to formulate the
proposed penalty. By these rules, any written information which was submitted by you
br your ag'ent wiihin fifteen (15) days of receipt of.this Notice of Violation has been
considerdd in determining the facts surrounding the violation and the amount of penalty.

Within fifteen (15) days after receipt of this proposed assessmenl, you or your
agent may file a wiittdn reiquest fqr. an assessment conference to review the proposed
p6natty. ihe detailed brief.should indicate.the specific objections to the pr9no9e.d'assesiment, 

stating the grounds for objection and w[at your assignment of.points
would be. (Submit-a request for confer-ence to Vicki Bailey, at the above address.
Please reference Permit and NOV #).

.IfAJIMELY&EQIIE-S-I$ILOJ-MADE-

THrBr_Y_{3_oLDAYg

Sincerely,

/,"r/4*/tl Joseph C. l-l'elfrich
Assessment Officer

w|LL

Please remit payment to
the Division, mail c/o Vicki Bailey.
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hIORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISiON OF OIL,  GAS AND MINING

COMPANY/MiNE Sold ier  Creek Coal  Co/Sold ier  Canyon

PERMIT #Ael/00ll0l_8_

ASSESSMENT DATT 12 l I8 /89  ASSESSMENT OFFICER

I.  HISTORY MAX 25 PTS

NOv #89-28- I 
' l  -  I

VIOLATION I  OF I

Josenh  C -  He l f r i ch

A.  Are  the re  p rev ious  v io la t ions  wh ich  a re  no t  pend ing  o r  vaca ted ,  wh ich
fa l l  w i th in  I  Year  o f  todaY 's  da te?

ASSESSMENT DATE 12118189 EFFECTIVE ONI  YEAR TO DATI  12118188

PREVIOUS VIOLATiONS EFFECTIVE DATE POiNTS

N89-28- l - l  6113189  I

I  po in t  fo r  each pas t  v io la t ion ,  up  to  one year
5  po in ts  fo r  each  pas t  v io la t ion  in  a  C0 ,  up  to  one  year
No pend ing  no t i ces  sha l l  be  coun ted

TOTAL HISTORY POITITS I

I I .  SERI0USNESS (e i the r  A  o r  B)

NOTE: For assignment of  points in Parts I I  and I I I ,  the fo l lor ing appl ies.
Based on the fai ts suppl ied by the inspector,  the Assessment OFf icer v i l l
determine vi th in which category the v io lat ion fa l ls.  Beginning at  the
mid-point of the category, the AO nil l adjust the points up or dorn, uti l izing
the inspector's and operator's statements as guiding documents.

I s  th i s  an  Even t  (A)  o r  H indrance  (B)  v io la t ion?  Even t
A. Ev_ent_\t_eLa.M
l .  Hha t  i s  the  even t  wh ich  the  v io la ted  s tandard  was  des igned  to

preven t?  Conduc t ing  ac t i v i t i es  w i thou t  apprqp f , ia te  approva ls .
Z .  t , t t ra t  i s  the  probab i  I  i t y  o f  the  occur rence o f  the  event  wh ich  a

v io la ted  s tandard  was  des igned  to  p reven t?

PROBABi LiTY
None
Un l  i ke ly
L ike ly
0ccur red

ASSIGII PROBABILIW OF

PROVIDE AN EXPLANATION OF POINTS

RANGE
0

1-9
I0 -19
20

OCCURREilCE POII{TS 20

The inspsqtor--s_t@-that-the operator had disturbed area I bJ-
tr-U-erS:nqlra*-e-quip-nted-eyer it vvithout prior aplt-oval . in area 2 the
gpSratgl_had_plshed f i l l  mater ia l  beyond the_d]sturbed a!el  per imeter marker on
IEas_Bi.pe_1ine_@rr idor.  In area 3 mine t imbers were being stored on an area
ou ts ide  the  d is tu rbed  per imete r .
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3 .  l ^ lha t  i s  the  ex ten t  o f  ac tua l  o r  po ten t ia l  damage?

RANGT O-25*

* In  ass ign ing  po in ts ,  cons ider  the  dura t ion  and  ex ten t  o f  sa id
damage or  impact ,  in  te rms o f  a rea  and impact  on  the  pub l ic  o r
env i  ronment .

ASSIG}I DAI.IAGE POI}ITS-_IE-

PROVIDI AN EXPLANATION OF POINTS

Ihe insp_e_Eto6tatqCIent--rc-v.e-al-sd--th-olll-tle-s-tent and duration of damage yal
ujnrLla_I_,-e_nesrnB-as-rirrg a ditt-ur_b-e-Larea-of--app-r:oxi$ately 50 by 200 feet with
some ooten t i  a ' l  fo r  sed iment  

' load i  
ng  i  n  the  event  o f  a  s to rm.

H indrance  V io la t ions  MAX 25  PTS

I .  I s  th i s  a  po ten t ia ' l  o r  ac tua l  h ind rance  to  en fo rcement?

RANGE O - 25

Ass ign  po in ts  based  on  the  ex ten t  to  wh ich  en fo rcement  i s  ac tua l l y  o r
po ten t ia l ' l y  h indered  by  the  v io la t ion .

ASSIGT{ HINDRANCE POIIITS-

PROVIDE AN EXPLANATION OF POINTS

TOTAL SERIOUSI{ESS POIT{TS (A OR B) 32

I I I .  NEGLIGENCE MAX 30 PTS

A.  h las  th i s  an  inadver ten t  v io la t ion  wh ich  v las  unavo idab le  by  the
exerc ise  o f  reasonab le  care?  IF  S0 -  N0 NEGLIGENCE;
0R h las  th is  a  fa i lu re  o f  a  permi t tee  to  p revent  the  occur rence o f  a
v io la t ion  due  to  ind i f fe rence ,  lack  o f  d i l i gence ,  o r  lack  o f
reasonab le  care ,  o r  the  fa i lu re  to  abate  any  v io la t ion  due to  the
same? IF  S0 -  NEGLIGENCE;
0R l4as  th is  v io la t ion  the  resu l t  o f  reck less ,  knowing ,  o r  in ten t iona l
conduct? IF 50 -  GREATER DEGREE 0F FAULT THAN NEGLIGENCE.

No Neg l  i gence
Neg l  i  gence

o
t - t5

Greater  Degree o f  Fau l t  16-30

STATE DEGREE OF NEGLIGENCE GTEATET DEqTEE Of FAU.I  t

ASSIGTI }IEGLIGEIICE POIilTS----2q -

PROViDE AN EXPLANATION OF POINTS

Irrfornat-lqn-p:ro-L1-d-qd-to-D-OGlt-rev.eal-e-L-that the peruiLtee-slss-e--Lo create-lh-e--
acJdi t ional  sur face d is turb_Ance wi thout  pr - ior  approva ' l  to  avo id permi t t ing
de lays.  thus the v io la t ion  was the resu l t  o f  knowing conduct .
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IV .  G00D FAITH MAX -20  PTS.  (e i ther  A  or  B)  (Does no t  app ly  to  v io la t ions
requ i r ing  no  aba tement  measures )

A .  D id  the  opera to r  have  ons i te  the  resources  necessary  to  ach ieve
compl iance  o f  the  v io la ted  s tandard  w i th in  the  permi t  a rea?

IF SO EASY ABATEI,IETIT

Easy  Abatement  S i tua t ion
Inmediate Compliance -lI to -20*
( Immed ia te ly  fo l l pw ing  the  i ssuance  o f  the  N0V)
Rapid Compliance -l to -10*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
l{ormal Compl iance 0
(Opera tor  compl ied  w i th in  the  abatement  per iod  requ i red)
(0pera tor  compl ied  w i th  cond i t ions  and/or  te rms o f  approved
Min ing  and  Rec lamat ion  P lan)

*Ass ign  in  upper  o r ' l ower  ha l f  o f  range  depend ing  on  aba tement
occur ing  in  l s t  o r  2nd  ha l f  o f  aba tement  per iod .

B.  D id  the  permi t tee  no t  have the  resources  a t  hand to  ach ieve
compl iance  0R does  the  s i tua t ion  requ i re  the  submiss ion  o f  p lans
pr io r  to  phys ica l  ac t i v i t y  to  ach ieve  compl iance?

IF SO DIFFICIJLT ABATE}IENT

Di f f i cu l  t  Aba tement  S i  tua t ion
Rapid Compliance -l l to -20*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal Compliance -l to -lO*
(Opera to r  comp l ied  w i th in  the  aba tement  per iod  requ i red)
Extended Compliance 0
(Permi t tee  took  min ima l  ac t ions  fo r  abatement  to  s tay  w i th in  the
l im i ts  o f  the  NOV or  the  v io la ted  s tandard ,  o r  the  p lan
submi t ted  fo r  abatement  was incomple te)
(Permi t tee  compl ied  w i th  cond i t ions  and/or  te rms o f  approved
Min ing  and  Rec lamat ion  P lan)

EASY OR DIFFiCULT ABATEMENT? ASSIGN GOOD FAITH POIIITS O

PROVIDE AN EXPLANATION OF POINTS

Good_la i t l t__c_annot  be awarded unt i l  a l l  o f  the abatement  requi rements of  Not ice
o f  V io l a t i on  have  been  comp le ted .

V .  ASSESSMENT SUMMARY FOR N89_28_ I I - I

i .  TOTAL HISTORY POINTS I
I I .  TOTAL SERIOUSNESS POINTS 20

I I ] .  TOTAL NEGLIGENCE POINTS 12
IV.  TOTAL GOOD FAITH POINTS 20

TOTAL ASSESSTD POiNTS 53

TOTAL ASSESSED F INE $  IOSO.OO

jb
MN35 /108 - r  l 0


