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December6 .19B9

CERTIFIED RETURN RECEIPT REQUESTED
P 074 978 631

Mr. Rick Olsen, President
Soldier Creek Coal Company
P. O. Box I
Price, Utah 84501

Dear Mr.  Olsen:

Re: Prspos€_d_AssegsnreirLfor State Violation No. NB9-17-3-1 . ACT/007/018, Folder
#5. Carbon County. Utah

The undersigned has been appointed by the Board of Oil, Gas and Mining as the
Assessment Officer for assessing penalties under UMC/SMC 845.1 1-845.17.

Enclosed is the proposed civil penalty assessment for the above referenced
violation. This violation was issued by Division Inspector, Lynn Kunzler on October 13,
1989. Rule UMC/SMC 845.2 et seq. has been uti l ized to formulate the proposed
penalty. By these rules, any written information which was submitted by you or your
agent within fifteen (15) days of receipt of this Notice of Violation has been considered
in determining the facts surrounding the violation and the amount of penalty.

Within fifteen (15) days after receipt of this proposed assessment, you or your
agent may file a written request for an assessment conference to review the proposed
penalty. The detailed brief should indicate the specific objections to the proposed
assessment, stating the grounds for objection and what your assignment of points
would be. (Submit a request for conference to Vicki Bailey, at the above address.
Please reference Permit and NOV #).

IEA_IME Ly_ R EOUESTIS_trar N!Ap]E_
WILL BE DUE AND PAYABLE WITHIN

IHIEI_Y_ (301 paYs-ar -IHa Please remit payment to
the Division, mail c/o Vicki Bailey.

Sincerely,

A'rZfu
/ / /  /('/ Joseph C. Helfrich

Assessment Officer
jb
Enclosure
MN36/30

an equal opportunity employer
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NORKSHEET FOR ASSESSMENT OF PENALTiES
UTAH D iV IS iON OF OIL ,  GAS AND MIN ING

C0MPANY/MINE Soldicr  l reek Cqal/Sol{ ier  Canvon NOV #N-89-17-3- l

PERMIT #ACT /OO7 IO18 ViOLATION I  OF I

ASSESSMENT DATE 1214189 ASSESSMENT OFFICER Joseph C.  He l f r i ch

I .  H ISTORY MAX 25 PTS

A.  A re  t he re  p rev ious  v i o l a t i ons  wh i ch  a re  no t  pend ing  o r  vaca ted ,  wh i ch
fa l l  w i t h i n  1  yea r  o f  t oday ' s  da te?

ASSESSMENT DATE 1214189  EFFECTIVE ONE YEAR TO DATE ]L I4 /88

PREViOUS VIOLATIONS

N8q-28-  I  -  I

EFFECTIVE DATE POiNTS

6 l t3 /89

I  po in t  fo r  each  pas t  v io la t ion ,  up  to  one  year
5  po in ts  fo r  each  pas t  v io la t ion  in  a  C0 ,  up  to  one  year
No pend ing  no t i ces  sha l l  be  coun ted

TOTAL HISTORY POINTS I

I I .  SERIOUSNESS (e i t he r  A  o r  B )

I {OTE: For assignment of  points in Parts I I  and I I I ,  the fo l loying appl ies.
Based on the facts suppl ied by the inspector,  the Assessment OFf icer wi l l
determine ni th in which category the v io lat ion fa l ls.  Beginning at  the
mid-point  of  the category,  the AO wi l l  adjust  the points up or down, ut i l iz ing
the inspector 's and operator 's statements as guiding documents-

Is  th i s  an  Even t  (A)  o r  H indrance  (B)  v io la t ion?  Even t
A.- lvel t -J jo lat ions MAX 45 PTS
l .  Nha t  i s  the  even t  wh ich  the  v io la ted  s tandard  was  des igned  to

p r e v e n t ?_l^lllLeLPq l_l_utj on
2 .  Hha t  i s  the  p robab i l i t y  o f  the  occur rence  o f  the  even t  wh ich  a

v io la ted  s tandard  was  des igned  to  p reven t?

PROBABILITY RANGE
None 0
Un l  i ke ly  l -9
Li  ke ly I  0- ' l  9
0ccur red  20

ASSIGN PROBABILITY OF OCCt'RREHCE POINTS 20

PROVIDE AN EXPLANATION OF POINTS

JI e i !_s p e _c to_r_Sta_t_e-nelt_re v e a I e d t h atlhe_ s e d i &etrL_Lr aB-s_:@e
jrulal_l_ed to reduce sedime avy sediment loads.
p-e-r iqdi  c mai ntenance was needed to i  nsure the ef . fegt jJeness of  sediment
cont ro l .  The inspec tor  s ta tement  fu r ther  revea led  tha t  the  sed iment  t raps  were
f t t l L  o f  sed iment  so  tha t  un t rea ted  sed iment - laden  wate r  was  f low ing  e i the r
around or  over  the  sed iment  t raps .  Sed iment  was observed in  the  s t ream
channe l  fo r  severa l  hundred  fee t  be low the  

' l as t  
sed iment  t rao .
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3 .  Nhat  i s  the  ex ten t  o f  ac tua l  o r  po ten t ia l  damage?

RANGE O_25*

* In  ass ign ing  po in ts ,  cons ider  the  dura t ion  and  ex ten t  o f  sa id
damage or  impact ,  in  te rms o f  a rea  and impact  on  the  pub l ic  o r
env  i  ronment  .

ASSIGN DAHAGE POINTS 20

PROVIDE AN EXPLANATION OF POINTS

The in_sBe.El9_r-stateme.nl_-re-ve-{led that excessive s exlal-t-an-lr{a5-gyfde-nt--as--a-
resul t of construction acti vi ti es. The stream had nq!Lga!1y--t-$!-Laye-d--45--E-an5l=
r-us-tisx-ldo-r.K--slapge- el---X-alde-v.e-r-J-e djil-e n ts-fro-m t h e a c t i v i ty we r e
the  s t ream approx imate l . v  I  m i le  be low the  s i te .

B.  H ind rance  V io l a t i ons  MAX 25  PTS

l .  I s  th i s  a  po ten t ia l  o r  ac tua ' l  h ind rance  to  en fo rcement?

RANGE O - 25

Ass ign  po in ts  based  on  the  ex ten t  to  wh ich  en fo rcement  i s  ac tua l l y  o r
po ten t ia l  1y  h indered  by  the  v io la t ion .

ASSIGTI HINDRANCE POINTS

PROVIDT AN EXPLANATION OF POINTS

TOTAL SERIOT'SNESS POI}ITS (A OR B) 40

II i .  NEGL]GENCE UAX-JO_SIS

A.  l4as  th i s  an  inadver ten t  v io la t ion  wh ich  l vas  unavo idab le  by  the
exerc ise  o f  reasonab le  ca re?  IF  S0  -  N0  NEGLIGENCE;
0R l^ las  th is  a  fa i lu re  o f  a  permi t tee  to  p revent  the  occur rence o f  a
v io la t ion  due  to  ind i f fe rence ,  lack  o f  d i  I  i gence ,  o r  lack  o f
reasonab le  ca re ,  o r  the  fa i lu re  to  aba te  any  v io ' l a t ion  due  to  the
same? IF  S0 -  NEGLiGENCE;
0R l , l as  th i s  v io la t ion  the  resu l t  o f  reck less ,  knowing ,  o r  in ten t iona l
conduct? IF S0 -  GREATER DEGREE 0F FAULT THAN NEGLIGENCE.

No Neg l  i  gence
Neg l  i  gence
Grea te r  Deg ree  o f  Fau l t  16 -30

STATE DEGREE 0F  NEGL iGENCE 0 rd ina rv  neq l i qence

ASSIGN NEGLIGEI{CE POINTS 8

PROVIDE AN EXPLANATION OF POINTS

Insp--es_t pr--slatene@e-r a t o r s h o u I d-harc-leen-j n sJ€diiglhc_
:gdi me n t t r:a L@e--sed j-nren-t--nol e f r e Lus nl-l-y--efuringlh e c o n s t-
Lw.ti-a!--asl i v i t i e s .  I nsnec t i on  a t  t he  beo inn ino  o f  t he  cons t ruc t i on  dav  on l v .

0
t -15

i  s  no t  cons  i  de red  adeoua te  .
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iV .  G00D FAITH MAX -20  PTS.  (e i ther  A  or  B)  (Does no t  app ly  to  v io la t ions
reor r i r i no  no  aba tement  measures )

A .  D id  the  opera to r  have  ons i te  the  resources  necessary  to  ach ieve
compl iance  o f  the  v io1a ted  s tandard  w i th in  the  permi t  a rea?

IF 50 EASY ABATEI,IEilT

Easy  Abatement  S j tua t ion
Inmediate Compliance -lI to -20*
( Immed ia te ly  fo l ' l ow ing  the  i ssuance  o f  the  NOV)
Rapid Compliance -I to -I0*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
llormal Compl iance 0
(Opera to r  comp l ied  w i th in  the  aba tement  per iod  requ i red)
(Opera tor  compl ied  w i th  cond i t ions  and/or  te rms o f  approved
Min ing  and  Rec lamat ion  P lan)

*Ass ign  in  upper  o r  lower  ha l f  o f  range  depend ing  on  aba tement
occur ing  in  l s t  o r  2nd  ha l f  o f  aba tement  per iod .

B .  D id  the  permi t tee  no t  have  the  resources  a t  hand  to  ach ieve
compl  iance  0R does  the  s i tua t ion  requ i re  the  submi  ss ion  o f  p lans
pr io r  to  phys ica l  ac t i v i t y  to  ach ieve  compl iance?

IF SO DIFFICI'LT ABATEHENT

Di f f i cu l  t  Aba tement  S i  tua t ion
Rapid Compliance -Il to -20*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Nornal Compliance -l to -10*
(Opera to r  comp l ied  w i th in  the  aba tement  per iod  requ i red)
Extended Compliance 0
(Permi t tee  took  min ima l  ac t ions  fo r  abatement  to  s tay  w i th in  the
l im i ts  o f  the  NOV or  the  v io la ted  s tandard ,  o r  the  p lan
submi t ted  fo r  abatement  was incomple te)
(Permi t tee  compl ied  w i th  cond i t ions  and/or  te rms o f  approved
Min ing  and  Rec lamat ion  P Ian)

EASY OR DiFFICULT ABATEMENT? Eas.y ASSIGN GOOD FAITH POIT{TS 1I

PROVIDE AN EXPLANATION OF POINTS

Ihe-qBera-Lqr-j rug{i ate 1 y began aba-tsue-nt of the viofaUpn_!:_jrulal I i nq
add i t i ona l  s t raw ba les  on  top  o f  the  ex is t ing  sed iment  t rap .  Add i t i ona l
s e d i @Ilc"d-tM abatemsJ t wa s compl e ts j-Jilhi n
lhree days. by no l-ater than 0ctober_l_6-1939.___UAleri_a1s_were available onsite
to  comple te  the  abatement  requ j rements  o f  the  Not ice  o f  V io la t ion .

V. ASSESSMENT SUMMARY FOR N89-I7-3_I

i .  TOTAL HiSTORY POiNTS 1
i I .  TOTAL SERIOUSNESS POINTS 40

I i I .  TOTAL NEGLIGENCE POINTS 8
IV. TOTAL GOOD FAITH POINTS _II

TOTAL ASSESSED POINTS 37

TOTAL ASSESSED FINI  $54O.OO
jb
MN35 /84-86


