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December 12,1995

Rick Olsen
Soldier Creek Coal Company
P.O. Box 1
Price, Utah 84501

RE: SETTLEMENT AGREEMENT for Resolution of the Notice of Violation (NOV) Issued on
August 30, 1995 (Number 95080040) to Soldier Creek Coal Company - Carbon Counry

Dear Mr. Olsen:

Enclosed is a Settlement Agreement to resolve the NOV issued to Soldier Creek Coal Company on
August 30, 1995. In accordance with the Utah Air Conservation Rules Penalty Policy, Soldier Creek
Coal Company would agree to a stipulated penalty of $1,000 of which $500 would be paid in cash and
the remaining $500 would be suspended for a period of two years.

If you are satisfied with the Settlement Agreement, please sign, date, and retum one copy of the
enclosed Agreement; the other copy is for your files. Your reply to this Agreement should be returned
to the Division of Air Quality within 15 days of receipt of this letter.

''*,
Sincerel!, // . ,
---.-r, ,/n / '.'7

| -,' t /, // rf,_ ,  17, ,  1 / r . / r .q  _- / . -
/  .  u ! - '  { ' /  ( - - - ' -
r--Rdssell A. Roberts, Executive Secretary

Utah Air Quality Board
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IIIAII ArR QUAIJITY BOARD

In  The Mat ter  of

Sold ier  Creek

Coal Company

SeLtlement

Agreement

Vio lat ion

Approval  Order  dated . fu ly  16,  1980,

Condition 2

"Utah Ai r  Qual i ty  Board (UAQB) pursuant  to the Utah Ai r  Conservat ion Act  (Act) ,  Utah
Code Ann.  S 19-2-101- et  seq.  (as amended).  Wi thout  adjudicat ion of  any issue of
fact  or  law and wi thout  admiss ion of  any l iab i l i ty ,  the par t ies hereto,  the
Executive Secretary of the UAQB and Soldier Creek Coal- Company hereby agree as
fo l l ows :

1.  The UAQB has jur isd ic t ion over  the subject  mat ter  of  th is  Agreement ,  pursuanc

to utah code Ann.  SS 19-2-104 and t9-2- !10,  and jur isd ic t ion over  the par t . ies.

The Executive Secretary of the UAQB has been authorized by the UAeB pursuant
to  U tah  Code  Ann .  SS  1 ,9 -2 -104 ,  L9 -2 - !07 ,  and  19 -2 - l _10  to  i ssue  No t i ces  o f
Violation and to negot.iate and enter into Set.t l-ement Agreements on behalf of
the UAQB.

3.  The purpose of  t .h is  Agreement  is  to  set t le  the fo l lowing a l leged v i -o lat ion of
the Utah Administrative Code (UAC) by Soldier Creek Coal Company, in Carbon
County,  Utah:

Dat,e of
Vio lat ion

July 1-2 , 1-995

Date of  Not ice
o f  V io la t i on

Augus t  30 ,  1995

A copy of the Notice of Viotation is attached hereto and full-rz incorporated
herewi th.

4.  The par t ies now wish to resolve th is  mat ter  fu11y wi thout  admiss ions of  any
vio lat ions,  l iab i l i ty ,  wrongrdoing,  fa i lure or  omiss ions whatsoever,  and
without further administrative or judicial proceedings.

5. None of the provisions of this Agreement shall be considered admissions by any
party and shal-l not be used by any person related or unrelated. to this
Agreement for purposes other than determining the basis of this Agreement.

6. Compliance with this Agreement resolves only the a11eged. violation l isted in
paragraph 3 of this Agreement and in no way relieves Soldier Creek Coal
Company from any future obligations imposed under the Act or Rules promulgated
thereunder (Ru1es) .
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B.  Sold ier  Creek Coal  Company agrees to pay 5500 of  the 91,000 st ipulated penalcy

wi th in 30 days f rom the date of  th is  Agreement .  The remain ing 9500 of  tne
ef inr ' : ' r ' f -^A penal ty  shal l  be immediate ly  due and payable i f  Sold ier  Creek CoaI
Company,  at  any of  i ts  operat ions wi th in the State,  v io lates the provis ions
nr  rh ie r r i rssmgnt ,  the Act ,  Rules,  or  Orders issued by the Execut ive Secretary
of  the UAQB (Orders)  wi th in two years fo l lowing the date of  th is  Agreement .
However,  i f  Sold ier  Creek Coal  Company does not  v io late th is  Agreement ,  the
Act ,  Rules,  or  Orders wi th in the next  two years,  the remain ing $500 st ipulated
penal ty  shal l  be waived.

9. Nothing in this Agreement, including palzment of the remaining stipulated.
penalty, shall preclude the UAQB from seekingr civil penalties for future
v i O L a t i O n g  a f  f  l r a  a a t  P , r 1 a g ,  O r  O r d e r S .

I f  the Lota l  penal ty

nul I  and void.

This Agreement shal1

amount is not paid as agreed, this Agreement may become

become ef fect . ive upon execut ion by both par t ies.

DATED this
6 . , , 1
) iJ  t \ day 1 0 0 q .

Soldier Creek Coal Company

fn  set t lement  of  the a l leged

Agreement ,  Sold ier  Creek Coal

s1 .  000 .

vio lat . ion l is ted in  paragraph 3 of  th is

Company,  agrees to a st ipulated penal ty  of

1 0 .

L L .

By:
Name:
T i - t I e :

I  Russel - l  A.  Robertss' r  
Execut ive Secretarw

Attachment: NOV



Michael O. l.eavitt
Covcmu

Dianne R. Nielson, ph.D.
Exeudvc Dirtor

Russell A. Robens
Diretor

Certified Mail

September l, 1995

DEPARTMENT OF ENVIRONMENTAL QUALITY
DTVISION OF AIR QUALITY
150 North 1950 West
P.O. Box 144820
Salt lake Ciry, Utah 841 t44g2}
(801) 536-4000 Voicc
(801) 536+Ogg pax
(801) 5 l$a41a a.P.O.

DAQC-104s-9s

Johnny Pappas
Soldier Creek Coal Company
P.O. Box I
hice, Utah 84501

RE: NOTICE OF VIOLATION AND ORDER FOR COMPLIANCE _ Approval Order (AO) dated Juty 16, 1980 -Soldier Creek Coal Company _ Carbon County

Dear Mr. Pappas:

on July 12' 1995' an inspector from the state of utah, Department of Natural Resources, Division of oil, Gas, andMining' performed an inspection of soldier creek coal io,np*y, Banning Siding Loadout, Iocated south of thejunction between u'S' Highway 6 and l9l and state Route tzi. During the inspection, the inspector observed anddocumented a violation of condition 2 of the Ao issued to soldier creek coal company on July 16, lgg0.
The enclosed NorrcE oF vIoLATroN AI{D ORDER FoR coMpLrANcE is based on the observationsdocumented by the inspector' Please be advised that compliance with this 0RDER i, nrunJ*o.y and will not relievethe company of liability for any past violations.

YouarerequiredtosubmitacomplianceplaninaccordancewiththeoRDER
After the Division of Air Quality reviews the compliance plan, you will be contacted to resolve the violation. euestionsregarding this matter may be directed to cindy neem at igot i sze-rwz.

Sincerely, )":'Viulflr
ta!,ussell A. Roberts, Executive Secretary 

'
-ftah 

air euality Board

RAR:CDB:ts

Enclosure: NorIcE oF vIoLATIoN AND ORDER FoR coMpLIANcE

cc: Departrnent of Environmental euality, Dianne R. Nielson
EPA Region VIII, Ron Rutherford
Southeastern Utah District Health Department
Uratr Division of Oil, Gas, and Minini, paul Baker

Printeo on recycleo oaper



fn  Ehe Matter  of
Sold ier  Creek Coal

1 .

THE UTAH AIR QUALTTY
ooOoo

:
f - n m n = n r rv  v r . .Ysr r_Y 

:

D\J.ftl{-lJ

Not ice of  Vio lat ion
and Order for Compliance
N o .  9 5 0 8 0 0 4 0

south of Lhe

ooooo

::::-:::t^:T: .uro*rroN 
AND oRDER FoR coMpl,rAr{cE is issued by rhe urArr ArRvuArr' lr HUA'.TJ (the Board) pursuant to the utah Air conservation Actr (Act.) sectionL9-2-r0]-' et se.' '  , utah code AnnotaEed 1953, as anended.. The Executive secretaryrs auEhor ized to issue Not ices of  v io l -at i -on pursuant  to sect ion l_9-2-110 of  utahcode Annotated' The Board has delegated to the Executive secretary authority toissue ORDERS in accord.ance wi th Sect ion 19_2_lO7 (2)  (S)  of  the Utah CodeAnnotated-

FTNDINGS

Soldier Creek coal company, Banning Siding Load.out, is located.
junct ion betsween u 's .  Highway 6 and 1g1 and staLe Route 123.

a Soldier Creek Coal Company is required to
and Approval Order (AO) requirements in
? 1

comply with the Notice of Intent
UEah Adrninistrative Code R30Z_1_

A

Soldier Creek Coal Company is reguired to
AO da ted  . t u l y  16 ,  1990 .

operate in accordance with the

Cond i t i on  2  o f  t he  AO da ted  Ju l y  16 ,  19g0 ,  s ta tes :

"The free-far-l dist.ances of the railcar loadout and rad.iar stackers
shall be reduced to a minimum by use of tremies or d.rop-chutes. ,,

on July 12, 1995, a representat.ive of state of utab, Department, of NaturalResources,  Div is ion of  o i l ,  cas,  and Min ing ( inspector)  inspected sord iercreek coal company, eanning sid.inq Loadout. During the inspection theinspector documented the followino:

a. The radial stacker

drop-chute hras noE

was operat,ing during the
installed at the end of the

inspection, however,
radial stacker.

b. The distance from the radial
pile was approximately tvrentv

stacker drop point to the coal storagfe
feet , .



winds were b lowing at  about  10-20 mi les per  hour .  The winds caused a
large proport ion of  coal  dropping f rom che radia l  s tacker  to be carr ied
away from the scacker.

d.  A substant ia l  amount  of  coal  f ines were observed on the soi l -  sur face
outside the disturbeci area boundary, part.icularly to the north a i east
s ide of  the loadout  fac i l i tv_

VTOLATIONS

Based on the foregoing FINDINGS, Sold ier  Creek

Condi t . ion 2 of  the AO dated July  1G, 1980,  for

distance of the radial stacker to a mi.nimum bv

Coal  Company is  in  v io lat . ion of

fa i l inq to reduce the f ree- fa l l

use of  t remies or  drop-chutes.

Based on t.he foregoing FINDINGS AND
pursuan t  t , o  Sec t . i on  19 -2 -107  (2 )  (S )  o f
T O :

ORDER

VIOLATIONS, Soldier Creek Coal Company,
the Utah Code Annoratred, is herebv ORDERED

Immediate ly  in i t ia te a l l  act , ions necessary to achieve togal  compl iance
wich a1l -  appl icable prov is ions of  the Act-

Not i fy  th is  of f ice in  wr i t ing wi th in f i f teen days of  receipt ,  o f  th is
not ice of  Sold ier  Creek Coal  Company's  in tent  to  comply wi th th is  ORDER
and indicate how compliance is to be achieved..

COMPLIANCE, OPPORTT'NITY FOR A HEARTNG

This oRDER is effective immed.iately and sha11 become final unless Sold.ier creek
Coal Company reCtuestrs, in writ ingr, a hearinq within thirty (30) days pursuanr. to
utah Code Annotated 19-2-110. secE,ion L9-2-1]-5 of the utah Cod.e Annotaced
provides that vioi.ators of the Utah Air Conservat.ion Act and./or any ORDER issued.
Ehe reunde rmaybe  sub jec t  t o  a  c i v i l  pena l t yo f  up  to  910 ,000 .00  pe r  d .ay  f o r  each
vio lat ion.

3o'{L

A. Rober

/7<
t -
\ Rusgell
k-ah air Quality Board

ive Secretary

1 9 9 5 .


