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@F’ Canyon Fuel Dugout Canyon Mine

Kirt Tatton
Company, LLc _»rrt (00 3 General Manager
A supsialary o1 vowverine Fuels, LLC PO Box 1029

Wellington, UT 84542
{435) 636-6360
Fax (435) 636-2897

December 4, 2019

Permit Supervisor

Utah Coal Regulatory program

Utah Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
PO Box 145801

Salt Lake City, UT 84114-5801

Re: Clean Copies of Update of Surface Ownership Information, Task ID# 6003, Canyon Fuel Company,
LLC, Soldier Canyon Mine C/007/018

Dear Sirs:

Please find enclosed with this letter clean copies of an amendment to update Chapter 1, add Appendix 1-B
and map Exhibit 1.12-1in the Soldier Canyon Permit.

If you have questions or need addition information, please contact Vicky Miller at (435)286-4481.

CANYON FUEL COMPANY
Dugoul Canyon Mine

//{/ /J /Z/ff j/{/‘vu

Robert Marshall
Technical Services Manager

Encl.

cc: DOGM Correspondence File

RECEIVED

DIV OF OIL, GAS & MINING

Suteo Mine



APPLICATION FOR COAL PERMIT PROCESSING
Detailed Schedule Of Changes to the Mining And Reclamation Plan

Permittee: _Canyon Fuel Company, LLC

Mine: Soldier Canyon Mine Permit Number: C/007/018

Title: Clean Copies of Revision to M&RP to Update Surface Ownership Information, Task ID# 6003

Provide a detailed listing of all changes to the Mining and Reclamation Plan, which is required as a result of this proposed permit
application. Individually list all maps and drawings that are added, replaced, or removed from the plan. Include changes to the table
of contents, section of the plan, or other information as needed to specifically locate, identify and revise the existing Mining and
Reclamation Plan. Include page, section and drawing number as part of the description.

DESCRIPTION OF MAP, TEXT, OR MATERIAL TO BE CHANGED
[JAdd [Replace [ ]|Remove

[]Add Replace [ ]Remove _Chapter 1, Retain Figure 1

[JAdd [XReplace []Remove _Exhibit 1.12-1 - Map

IAdd  [JReplace [JRemove _Appendix 1-B Surface Agreements

[JAdd [JReplace []Remove

[JAdd [JReplace [ ]Remove

[JAdd [JReplace [ ]Remove

[JAdd [JReplace []Remove

[MAdd [JReplace []Remove

[JAdd [JReplace []Remove

[N Add [JReplace []Remove

[JAdd [JReplace []Remove

[OJAdd [JReplace [ ]Remove

[JAdd [JReplace [ ]Remove

[(JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[DAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [Replace []Remove

[JAdd [JReplace []Remove

(D Add [Replace []Remove

[JAdd [JReplace []Remove

[0 Add [Replace []Remove

[JAdd [Replace []Remove

[JAdd [JReplace []1Remove

[JAdd [JReplace []Remove

(OJAdd [Replace []Remove

Any other specific or special instruction required for insertion of this proposal into the Received by Oil, Gas & Mining
Mining and Reclamation Plan.

December 4, 2019 RECEIVED

DEC 06 2019

DIV OF OIL, GAS & MINING

Form DOGM - C2 (Revised March 12, 2002)




APPLICATION FOR COAL PERMIT PROCESSING

Permit Change X New Permit [ | Renewal [ | Exploration [ ] Bond Release [ ] Transfer [_]

Permittee:

Canyon Fuel Company, LL.C

Mine:

Soldier Canyon Mine

Permit Number: C/007/018

Title:

Clean Copies of Revision to M&RP to Update Ownership Information, Task ID#6003

Description, Include reason for application and timing required to implement:

Instructions: If you answer yes to any of the first eight (gray) questions, this application may require Public Notice publication.

[J Yes X No
[] Yes X No
[ Yes X No
[] Yes X No
[ Yes X No
[J Yes X No
X Yes [] No
[] Yes X No
[J Yes X No
[J Yes X No

[] Yes X No
] Yes X No
[] Yes X No
[ Yes X No
[ Yes X No
[ Yes X No
[ Yes X No
[ Yes X No
X Yes [[] No
[ Yes X No
[J Yes X No
[J Yes X No
[J Yes X No

ot

11.
12.
13.
14.
15.
16.
17.
18.

PomNugus v -

Change in the size of the Permit Area? Acres: Disturbed Area: [] increase [] decrease.
Is the application submitted as a result of a Division Order? DO#
Does the application include operations outside a previously identified Cumulative Hydrologic Impact Area?
Does the application include operations in hydrologic basins other than as currently approved?
Does the application result from cancellation, reduction or increase of insurance or reclamation bond?
Does the application require or include public notice publication?
Does the application require or include ownership, control, right-of-entry, or compliance information?
Is proposed activity within 100 feet of a public road or cemetery or 300 feet of an occupied dwelling?
Is the application submitted as a result of a Violation? NOV #
Is the application submitted as a result of other laws or regulations or policies?
Explain:
Does the application affect the surface landowner or change the post mining land use?
Does the application require or include underground design or mine sequence and timing? (Modification of R2P2)
Does the application require or include collection and reporting of any baseline information?
Could the application have any effect on wildlife or vegetation outside the current disturbed area?
Does the application require or include soil removal, storage or placement?
Does the application require or include vegetation monitoring, removal or revegetation activities?
Does the application require or include construction, modification, or removal of surface facilities?
Does the application require or include water monitoring, sediment or drainage control measures?

19. Does the application require or include certified designs, maps or calculation?

20.
21,
22,
23,

Does the application require or include subsidence control or monitoring?

Have reclamation costs for bonding been provided?

Does the application involve a perennial stream, a stream buffer zone or discharges to a stream?
Does the application affect permits issued by other agencies or permits issued to other entities?

Please attach one (1) review copy of the application.

I hereby certify that I am a responsible official of the applicant and that the information contained in this application is true and correct to the best of my information
and belief in all respects with the laws of Utah in reference to commitments, undertakings, and obligations, hergy

My commission Expires:

Attest:

State of
County of

Print Name
swom to before me this day o'@m ,20 /Q JOSEPHINE ARCHULFTA
= NOTARY PUBLIC
oé 02 / . STATE OF UTAH
g, QD) 0 COMMISSION #667429
/) )4 j%g%—l } ss: My Commission Explres September 21, 2021

VA

For Office Use Only:

Assigned Tracking
Number:

Received by Oil, Gas & Mining

RECEIVED

AR

fitib=it

DIV OF OlL,GAS & MINING

Form DOGM- C1 (Revised 9/17/2013)



CANYON FUEL COMPANY, LLC

CHAPTER 1
LEGAL, FINANCIAL, COMPLIANCE AND RELATED INFORMATION

SOLDIER CANYON MINE

C/007/018

November 2004
August 2019
October 2019

DEC 0 2019



Canyon Fuel Company, LLC Soldier Canyon Mine

October 2019
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Canyon Fuel Company, LLC Soldier Canyon Mine
October 2019

CHAPTER 1

GENERAL CONTENTS

110 Minimum Requirements for Legal, Financial, Compliance and Related Information

111 Introduction

For information refer to General Chapter 1 binder for Canyon Fuel Company, LLC Dugout

Canyon Mine, Soldier Canyon Mine and Banning Loadout operations.

The mine is located at the mouth of Nine Mile Canyon, Sections 7 and 18, Township 13 S.,
Range 12 E., Salt Lake Base and Meridian (SLB&M), on the southern edge of the Book Cliffs in
the heart of the book cliff Coal Field (Exhibit 1.12-1). It is approximately 12 miles northeast of
Price, Utah (Figure 1).

Paved Road 53 (Soldier Creek Road) provides easy access to the mine facilities which are
adjacent to the highway. The road is maintained by Carbon County and serves as an access
road to recreational and agricultural areas. The road serves as an alternative access between

the Price River Basin and the Uinta Basin.

The mine has been producing coal from both federally and state owned lands leased to Canyon
Fuel Company, LLC and its predecessors. Most of the mining will be on leases owhgd by the [~ {)
United States and administered by the Bureau of Land Management.

DEC 10 2019

112 Identification of Interests

For information refer to General Chapter 1 binder for Canyon Fuel Company, LLC Dugout

Canyon Mine, Soldier Canyon Mine and Banning Loadout operations.



Canyon Fuel Company, LLC Soldier Canyon Mine
October 2019

112.100 Business Entity

For information refer to General Chapter 1 binder for Canyon Fuel Company, LLC Dugout
Canyon Mine, Soldier Canyon Mine and Banning Loadout operations.

112.200 Applicant and Operator

For information refer to General Chapter 1 binder for Canyon Fuel Company, LLC Dugout
Canyon Mine, Soldier Canyon Mine and Banning Loadout operations.

112.300 Control Persons

For information refer to General Chapter 1 binder for Canyon Fuel Company, LLC Dugout
Canyon Mine, Soldier Canyon Mine and Banning Loadout operations.

112.400 Coal Mining and Reclamation Operation Permit Applications
Previous, Current or Pending

The following list describes permits held by Canyon Fuel Company, LLC, Soldier Canyon Mine
pending applications for permits, and any permit recognized as necessary in the future for
which no application has been filed. ldentification numbers of applications or permits are
contained in the following list. Many of the agencies listed, however, have review responsibility
only and may not have submitted a numbered permit.

Approval Status/

Permit Issuing Authority Identification No.

Mining and Reclamation State of Utah Approved DEC 10 2013

Permit C/007/018 Department of Natural Resources R
Division of Oil, Gas and Mining Div. of Qil, Gas & Mining

Department of Interior



Canyon Fuel Company, LLC Soldier Canyon Mine
October 2019

U.S. Geological Survey and
Office of Surface Mining

U.P.D.E.S. Permit Environmental Protection Agency  Approved

UT-G0023680 and Utah D.E.Q.

Business License Carbon County Approved

Mine Health and Safety Mine Safety and Health Approved

Permits 42-0007 Administration - Utah

Radio Permits Federal Communications Approved
Commission

Certificate of State Industrial Development Approved

Insurance and Commission

Authorization to do
Business in State

Unit Plan of Development  State of Utah Approved
School and Institutional Trust
Lands Administration

Road Agreement Carbon County Approved
Air Quality State of Utah Approved
Approval Order Utah Air Conservation Committee

Department of Health

Division of Environmental Health

Dam Permits State Engineer Approved

For additional information refer to General Chapter 1 binder for Canyon Fuel Company, LLC
Dugout Canyon Mine, Soldier Canyon Mine and Banning Loadout operations.

The Canyon Fuel Company, LLC mining permits and operations are: INC

SUFCO Mine C/041/002 DEC 10 2019
Skyline Mine C/007/005 Div. of Ol inif
Soldier Canyon Mine C/007/018



Canyon Fuel Company, LLC Soldier Canyon Mine

October 2019
Banning Loadout C/007/034
Dugout Canyon Mine C/007/039
Gordon Creek Mine C/007/016

The issuing authority for the Canyon Fuel Company, LLC permits is the UDOGM.

112.500 Legal or Equitable Owner of the Surface and Mineral Properties
to be Mined

The legal or equitable owners of the areas to be affected by the surface operations and facilities

during the five year permit period are:

United States of America
Department of Interior
Bureau of Land Management
Price Coal Office

125 South 600 West

Price, Utah 84501

Pine Canyon Ranch, LLC
84 North 1280 West DEC 10 2019
Price, UT 84501

Iriart Properties, LLC
485 East 100 North
Price, Utah 84501

No area within the lands to be affected by surface operations and facilities or within the area of

coal to be mined is under a real estate contract.



Canyon Fuel Company, LLC Soldier Canyon Mine
October 2019

The legal or equitable owners of the coal to be mined during the five year permit period are:

United States of America
Department of Interior
Bureau of Land Management
Price Coal Office

125 South 600 West

Price, Utah 84501

State of Utah

School and Institutional Trust Lands Admin.
675 East 500 South

Salt Lake City, Utah 84102-2818

Canyon Fuel Company, LLC DEC 10 2019
9815 South Monroe Street, Suite 203 2 oy

Div. of O[f, 13 & i
Sandy, UT 84070 ;

Coal mining and reclamation operations are listed on Table 1-1 and the corporate structures is
presented on Figure 1-1 in the General Chapter 1 binder.

112.600 Owners of Record of Property Contiguous to Proposed Permit Area
Owners of record of surface and subsurface areas contiguous to the permit area, including the

sewage lagoons and refuse disposal site, are shown on (Exhibit 1.12-1 and 1.12-2) Names and

addresses of the owners are:



Canyon Fuel Company, LLC Soldier Canyon Mine
October 2019

Surface

Canyon Fuel Company, LLC
9815 South Monroe Street, Suite 203
Sandy, UT 84070

Pine Canyon Ranch, LLC
84 North 1280 West
Price, UT 84501

Carbon County
751 East 100 North
Price, Utah 84501

David and Mildred Cave, et al.
1220 South 530 West
Price, Utah 84501

Deloris and Shane Lynn Nelson
P.O. Box 393
Cleveland, UT 84518-0393

Jerry Birch
188 West 200 North
Huntington, UT

DEC 10 2019
Iriart Properties, LLC

485 East 100 North
Price, Utah 84501



Canyon Fuel Company, LLC

Subsurface

Verdis and Pauline Barker
1400 South 3250 East
Price, UT 84501

State of Utah

School and Institutional Trust Lands Admin.
675 East 500 South

Salt Lake City, Utah 84102-2818

United States of America
Department of Interior
Bureau of Land Management
Price Coal Office

125 South 600 West

Price, Utah 84501

State of Utah

School and Institutional Trust Lands Administration
675 East 500 South, Suite 500

Salt Lake City, Utah 84102-2818

Canyon Fuel Company, LLC
9815 South Monroe Street, Suite 203
Sandy, UT 84070

United States of America
Department of Interior

Bureau of Land Management

Soldier Canyon Mine
October 2019

DEC 10 2019

Niv Af M1 &~
viv. of Qil, G:




Canyon Fuel Company, LLC Soldier Canyon Mine
October 2019

Price Coal Office
125 South 600 West
Price, Utah 84501

112.700 MSHA Numbers
The mine name and identification number are as follows:
Soldier Canyon Mine
Mine ID No. 42-0007

112.800 Interest in Contiguous Lands

Canyon Fuel Company, LLC has interests in lands contiguous to the area covered by the mine
permit (Exhibit 1.12-1 and 1.12-2).

112.900 Certification of Submitted Information

Canyon Fuel Company, LLC hereby attests that the information contained in this permit

document is true and correct to the best of their knowledge.
113  Violation Information

For additional information refer to General Chapter 1 binder for Canyon Fuel Company, LLC
Dugout Canyon Mine, Soldier Canyon Mine and Banning Loadout operations.

114  Right-of-Entry Information

Canyon Fuel Company, LLC bases its right to enter and continue underground mining activities
on a number of documents pertaining to coal leases and surface ownership in the pérnit afea 34/ | =D

(Exhibit 1.12-1 and 1.12-2). Canyon Fuel Company, LLC owns, or has a working agreement
DEC 10 2019

8

Div. nf Oit Gan G RMinines



Canyon Fuel Company, LLC Soldier Canyon Mine
October 2019

with the lessee of all the coal to be mined in the five year permit term. All surface facilities are

constructed on Bureau of Land Management Rights-of-Way and Coal Lease Lands.

The coal leases, supporting documents, and a surface consent agreement to conduct

underground mining are summarized below.
Federal Coal Leases

Federal Lease No. SL 051279-063188
Date of Lease: January 4, 1935
Lands Covered:
T.13S., RIEE., SLB&M
Sec. 12: E/2E/2
Sec. 13: NE/4 NE/4
T13S. R12E. SLB&M

Sec.7: All
Sec. 8: W/2
Sec. 17: NW/4 INC(
Sec. 18: N/2 NE/4, SE/4 NE/4, NE/4 NW/4, Lot 1
(NW/4 NW/4) DEC 10 2019
Containing: 1548.31 acres Div. of Qil,

Supporting Documents:
1. Assignment of federal coal lease from Premium Coal Company to California

Portland Cement Company on July 31, 1974, approved effective September 1,
1974, by BLM.

2. Assignment of Federal coal lease from California Portland Cement Company to

Sunedco Coal Company on August 23, 1985, approved by BLM on September 5,
1985.

3. Working agreement established between Applicant and Sunedco Coal Company.

9



Canyon Fuel Company, LLC Soldier Canyon Mine
October 2019

4. Working agreement established between Sunedco and Sage Point Coal
Company.

Sale agreement established between Sage Point Coal Company and the Applicant.

Federal Lease No. SL 051279-063188
Date of Lease: Permission was attached t by the U.S. Geological Survey Mining Supervisor on
December 11, 1974.
Lands Covered:
T.13S., RIEE., SLB&M
Sec. 13: SE/4 NE/4, NE/4 SE/4
T.13S., R12E., SLB&M
Sec. 18: Lot 2 (SW/4 NW/4), SE/4 NW/4
Containing: 163.32 acres

Supporting Documents:
1 Assignment of Federal Coal Lease SL 051279-063188 from California Portland
Cement Company to Sunedco Coal Company on August 23, 1985, approved by
BLM on September 5, 1985.
2. Working agreement established between Soldier Creek Coal Company and
Sunedco Coal Company.

3. Working agreement established between Sunedco and Sage Point Coal Company.

Sale agreement established between Sage Point Coal Company and the Applicant.
INCORPORATED
Federal Coal Lease U-50722
Date of Lease: September 1, 1982 DEC 10 2013
Lands Covered:
T.13S., RIE. SLB&M
Sec. 12: E/2 W/2, W/2 E/2

Div. of Oif, Gas & fdinin:

10



Canyon Fuel Company, LLC Soldier Canyon Mine

October 2019
Sec. 13: NW/4 NE/4, NE/4 NW/4
Containing: 400 acres
Supporting Documents:
1s Assignment of Federal coal lease from California Portland Cement Company to

Sunedco Coal Company on August 23, 1985, approved by BLM on September 5,
1985.

Working agreement established between Applicant and Sunedco Coal Company.
Working agreement established between Sunedco and Sage Point Coal Company.

Sale agreement established between Sage Point Coal Company and the Applicant.

Federal Coal Lease Modified U-50722
Date of Lease: August 24, 1991

Lands Covered:
T.13S., RIE. SLB&M
Sec. 1: Lot 8

Containing 40.00 acres

Supporting Documents:

Ts Modified coal lease from the BLM to Sage Point Coal Company dated August 24,
1990.
2, Sale agreement established between Sage Point Coal Company and the Applicant.

Federal Coal Lease UTU-69635
Date of Lease: October 1, 1995
Lands Covered:
T.13S., R11E., SLB&M

Sec. Lots I-7, Lot 8 for all coal except the Rock Canyon seam

BEC 10 2019

Div. of O

11



Canyon Fuel Company, LLC

Soldier Canyon Mine

October 2019
Sec. 10: E2E 2
Sec. 11: All
Sec. 12 W2 W 2
Sec. 13: W %2 NW 1/4, SE 1/4 NW 1/4, SW 1/4
Sec. 14: N, N2 S 2, SE 1/4, SE 1/4
Sec. 15: NE 1/4 NE 1/4
Sec. 23: N ' NE 1/4 NE 1/4
Sec. 24: N N ¥2; NW 1/4
Containing 2,177.52 acres
Supporting Documents:
1. Coal Lease UTU-69635 Form 3400-12, Appendix 1B.
2. BLM Environmental Assessment, March 1995, Appendix 1A.
Sale agreement between Sage Point Coal Company and the Applicant.
Federal Coal Leases Contiguous to Permit Area
(Proposed lease additions not within this Permit Term)
Federal Coal Lease U-07064-027821
Lands Covered:
T.13S., R12E., SLB&M
Sec. 13: S/2
Sec. 23: E/2 E/2, W/2 SE/4, NE/4 SW/4
Sec. 24: All
Sec. 25: N/2 N/2
Sec. 26: N/2 NE/4 INCOERR N
T.13S., R13E., SLB&M - :
Sec. 18: S/2 DEC 10 2019

f Oil,

Nivr ~f e B RAIrem e
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Canyon Fuel Company, LLC Soldier Canyon Mine
October 2019

Sec. 19: Lots 1,2,3,4, E/2 W/2, NE/4, NW/4 SE/4
Sec. 30: Lot 1

Containing: 2416.14 acres

Supporting Documents:

1. Assignment of lease U-07064-027821 from Kennecott Coal Co. to Eureka, January
2, 1979, approved effective June 1, 1979, by BLM.

2, Assignment of lease U-07064-027821 on March 4, 1982, from Eureka Energy
Company unto Sunoco Energy Development Co. and approve effective June 1,
1982, by BLM.

3. Effective November 30, 1985, all coal reserves in the state of Utah formerly owned
or leased by Sunedco Coal Co. became owned or leased by Sage Point Coal
Company.

4, A decision dated July 31, 1990, by the BLM recognized the corporate merger of
Sunedco Coal Co. into Sage Point Coal Company.

Sale agreement between Sage Point Coal Company and the Applicant.
The applicant will not enter the property until all DOGM permitting requirements are

satisfied and approved.

State Coal Leases

State Coal Lease ML-42648
Date of Lease: October 11, 1985
Land Covered:
T.12S., R12E., SLB&M
Sec. 8: E/2
Sec. 17: NE/4

Containing: 480 acres DEC 10 2019

13



Canyon Fuel Company, LLC Soldier Canyon Mine

October 2019

Supporting Documents

1.

Federal Coal Lease U-089096 issued July 1, 1962, was converted to State
ownership (ML-42648) in the In-Lieu Land Transfer on October 11, 1985, approved
by Utah Division of State Lands on October 11, 1985. 4
Working agreement established between the Applicant and Sunedco Coal
Company.

Working agreement established between the Sunedco and Sage Point Coal

Company.

State Coal Lease ML-42649
Date of Lease: October 11, 1985
Lands Covered:

Lands described below are only a portion of the entire lands held by this lease:
T.13S., R12E., SLB&M

Sec 3: W/2

Sec. 4:S/2,Llots 1, 2, 3, 4
Sec. 5: SE/4, Lots 1, 2

Sec. 9: W/2, NE/4, N/2 SE/4

Containing: 1304.24 acres

Supporting Documents:

1.

Federal Coal Lease U-0144820 issued September 1, 1966, was converted to State

ownership (ML-42649) in the In-Lieu Land Transfer on October 11, 1985, approved

by Utah Division of State Lands on October 11, 1985.

Working agreement established between the Applicant and Sunedco Coal

Company.

Working agreement established between Sunedco and Sage Point Coal Company.

Sale agreement established between Sage Point Coal Company and thel Qpplican%@ =
C: sTgle]

DEC 10 2019

14

ED



Canyon Fuel Company, LLC

State Coal Lease ML-44365
Date of Lease: April 3, 1989

Lands Covered:

T.13S., R12E., SLB&M
Sec.5: SW 1/4, Lots 3, 4
Sec. 6: All
Containing: 557.20 acres

Supporting Documents:

Soldier Canyon Mine

October 2019

1. State Coal Lease ML-44365 was acquired by the Sage Point Coal Company on

April 3, 1989, and subsequently sold to the Applicant.

State Coal Leases Contiguous to Permit Area

(Proposed lease additions not within this Permit Term)

State Coal Lease ML-42648
Date of Lease: October 11, 1985

Lands Covered:

T.13S., R12E., SLB&M

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Containing: 3160 acres

10:
11:
14:
15:
17:
20:
21:
22:
23:

S/2

S/2

All

All

E/2 SW/4, SE/4

E/2 NW/4, SW/4 NW/4, N/2 NE/4
N/2 NW/4, NE/4

N/2, N/2 S/2

W/2 NW/4

15

DEC 10 2013
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Canyon Fuel Company, LLC Soldier Canyon Mine

October 2019

Supporting Documents:

1.

Federal Coal Lease U-089096 issued July 1, 1962, was converted to State
ownership (ML-42648) in the In-Lieu Land Transfer on October 11, 1985, approved
by Utah Division of State Lands on October 11, 1985.

Sale agreement between Sage Point Coal Company and the Applicant.

The Applicant will not enter the property until all DOGM permitting requirements are

satisfied and approved.

State Coal Lease ML-42649
Date of Lease: October 11, 1985
Lands Covered:
T.13S., R12E., SLB&M

Sec. 3. E/2
Sec. 9: S/2 SE/4
Sec. 10: N/2
Sec. 11: N/2

Containing: 906.86 acres

Supporting Documents:

1.

Federal Coal Lease U-0144820 issued September 1, 1966, was converted to State
ownership (ML-42649) in the In-Lieu Land Transfer on October 1, 1985, approved
by Utah Division of State Lands on October 11, 1985.

Sale agreement between Sage Point Coal Company and the Applicant.

The Applicant will not enter the property until all DOGM permitting requirements are

satisfied and approved.

State Coal Lease ML-22590

Date of Lease: January 25, 1965

IN

Lands Covered:
T.13S., R12E., SLB&M DEC 10 2019

16 Div. of 0Qil. G



Canyon Fuel Company, LLC Soldier Canyon Mine
October 2019

Sec. 2: All
Containing 375.52 acres

Supporting Documents:

1. Assignment of lease ML-22590 from Heiner Coal Co. to PG and E on August 2,
1976, approved August 9, 1976, by Utah Division of State Lands.

2. Assignment of lease ML-22590 from PG and E to Eureka on December 8, 1978,
approved January 8, 1979, by Utah Division of State Lands.

3. On March 4, 1982, Eureka Energy Company assigned to Sunoco Energy
Development Co. all rights and privileges as lessee in such lands.

4. Effective November 30, 1985, all coal reserves in the state of Utah formerly owned
by Sunedco became owned or leased by Sage Point Coal Company
Sale agreement between Sage Point Coal Company and the Applicant.
The Applicant will not enter the property until all DOGM permitting requirements are
satisfied and approved.

State coal leases ML 21994 and ML 22675 have been relinquished to the state with no obligations
as evidenced by letters from the State of Utah contained in Appendix 1-C.

Fee Coal - Alkali Tract

Owner in Fee: Canyon Fuel Company, LLC
Lands Covered:
T.13S., RIEE., SLB&M
Sec. 2: All
Sec. 3: Lots5,6and 7
Sec. 10: NW/4, W/2 NE/4, NW/4 SW/4, NW/4 SE/4
Containing: 757.49 acres

Supporting Documents:

DEC 10 2019

17



Canyon Fuel Company, LLC Soldier Canyon Mine

October 2019

1. On March 4, 1982, Eureka Energy Company conveyed and warranted to Sunoco
Energy Development Co. Fee Coal interest 801681.

2 Effective November 30, 1985, all coal reserves in the state of Utah formerly owned

or leased by Sunedco became owned or leased by Sage Point Coal Company.

3. Sale agreement between Sage Point Coal Company and the Applicant.
The Applicant will not enter the property until all DOGM permitting requirements are
satisfied and approved.

Surface Ownership

Surface ownership for the life of mine area is illustrated on Exhibit 1.12-1.

Federal Right-of-Ways U-50167 (Sewage Lagoons, Pipeline, Access Road)
Dated: July 2, 1982
Lands Covered:
T.13S., R12E., SLB&M
Sec. 18: Lot 4, NE/4 SW/4, SW/4 NE/4, SE/4 SW/4, NW/4 SE/4
Sec.19: Lots 1,2, 3,4
T.13S,, RIE.,0 SLB&M
Sec. 24: SE/4 SE/4 SE/4
Containing: 4.81 acres

Supporting Documents:

1s Assignment of Right-of-Ways from California Portland Cement Company to
Sunedco Coal Company on September 5, 1985, approved by the BLM on
September 19, 1985.

2. Working agreement established between Soldier Creek Coal Company and
Sunedco Coal Company.

3 Working agreement established between Sunedco Coal Company anq Sage Point BATED
Coal Company.

BEC 10 2019
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4. Sale agreement established between Sage Point Coal Comapny and the Applicant.
Federal Right-of-Ways U-52071 (Sediment Pond, Access Road, Storage Area)
Dated: June 7, 1983

Lands Covered:

T.13S., R12E., SLB&M

Sec. 18: NE/4 SW/4 NE/4, NW/4 SW/4 NE/4

Containing: 3.75 acres
Supporting Documents:

1 Assignment of Right-of-Ways from California Portland Cement to Sunedco Coal

Company on September 5, 1985, approved by the BLM on September 19, 1985.

2 Working agreement established between Applicant and Sunedco Coal Company.
Working agreement established between Sunedco Coal Company and Sage Point
Coal Company.

4, Sale agreement established between Sage Point Coal Company and the Applicant.

Land Use Permit UTU-66132 (Topsoil Storage Site and Access Road)
Date of Agreement: August 14, 1990
Lands Covered:
T.13S., RIEE., SLB&M
Sec. 25: S/2 SW/4 NE/4, N/2 NW/4 SE/4

Containing: 4.5 acres

Supporting Documents:
1. Land Use Permit issued for the BLM to Soldier Creek Coal Company on August 14,
1990, authorizing use of the described land.
2. Approved amendment to Land Use Permit UTU-66132 for construction; operation
and maintenance of an access road to the permit area.

3. Sale agreement established between Sage Point Coal Company andjthe Applicant!: =D

19 DEC 10 201
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Amendment of Right-of-Way UTU-62044 (Road Relocation)
Date of Agreement: April 26, 1991
Consentor: Bureau of Land Management
Consentee: Carbon County Lands Covered:
T.13S,, R12E., SLB&M
Sec. 7: SE/4 SE/4
Sec. 18: NE/4 NE/4

Supporting Documents:
1. Approved Right-of-Way amendment to relocate the county road for 1235 feet
between the BLM and Carbon County on April 26, 1991.
2. Working agreement between Carbon County and Soldier Creek Coal Company.

Federal Realty Action UTU-65023 - Exchange of Public Lands in Carbon County, Utah
(Lands for Waste Rock Disposal Site, Access Road, Topsoil Storage Site and Future Uses)
Dated: June 17, 1991
Lands Covered:
T.13S., RIEE., SLB&M
Sec.25: S/2 SW/4 NE/4, E/2 NE/4 SW/4, SE/4 SW/4, W/2 SE/4
Containing: 160.00 acres

Supporting Documents:
1. Notice of Realty Action UTU-65023 from the BLM, dated June 17, 1991, to the

Applicant.

Surface Consent Agreements

The Applicant has received consent agreements to conduct coal operations as described below:

Easement (Power line)

DEC 10 2019
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Date of Agreement:
Consentor:  Mountain Fuels Supply Company
Consentee: Sage Point Coal Company
Lands Covered:
T.13S., R12E., SLB&M

Sec. 7:

Supporting Documents:
1. Easement license to construct and maintain a power line between Mountain Fuel
Company and California Portland Cement Company on July 26, 1982.
2. Assignment of the easement license from California Portland Cement Company to
Sunedco Coal Company on September 5, 1985.
Sale agreement between the Applicant and Sage Point Coal Company.
Working agreement between Sunedco Coal Company and Sage Point Coal

Company.

Conditional Licensee Agreement (Surface Facilities)

Date of Agreement: December 11, 1989
Consentor: Questar Pipeline Company
Consentee: Soldier Creek Coal Company
Lands Covered:

T.13S., R12E., SLB&M
Sec. 18: NE/4 NE 4

Supporting Document:

Conditional license agreement to construct facilities necessary for the development of the Soldier
Canyon Mine between Questar Pipeline Company and Soldier Creek Coal Company on December
11, 1989, and subsequent sale of Sage Point Coal Company to the Applicant.

DEC 10 2019
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Realignment of Portion of Soldier Creek Road
Date of Agreement: July 11, 1990
Lands Covered:
T.13S., R12E., SLB&M
Sec. 7: SE/4 SE/4
Sec. 18: NE/4 NE/4

Supporting Document:
Letter from Nick Sampinos (Attorney for Carbon County) to Mark Mackiewicz (BLM) stating the
County's supportive position in the realignment project.

Stream Channel Alteration Permit 90-91-23SA - Stream Culvert Extension
Date of Agreement: September 26, 1990

Consentor: State of Utah, Department of Natural Resources Division of Water Rights

Consentee: Carbon County

Lands Covered:

T.13S., R12E., SLB&M
Sec. 18: NE/4 NE/4

Supporting Documents:
1. Stream Channel Alteration Permit 90-91-23SA to install 885 feet of stream culvert
between the Division of Water Rights and Carbon County.

2. Working agreement between Carbon County and the Applicant.

County Road Relocation Project BEC 10 2019
Date of Agreement: March 25, 1991

Consentor: Carbon County Consentee: Soldier Creek Coal Company

Lands Covered:
T.13S., R12E., SLB&M
Sec.7: SE/4 SE/4
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Sec. 18: NE/4 NE/4

Supporting Document:
Letter from William D. Krompel (Carbon County Commissioner) to Soldier Creek Coal Company
(SC3), giving SC3 its approval to proceed with the road relocation.

County Road Right-of-Way Encroachment Authorization (Topsoil Storage Access Road)
Date of Agreement: April 4, 1991

Consentor: Carbon County

Consentee: Soldier Creek Coal Company
Lands Covered:

Area of access road that will encroach upon Carbon County's right-of-way.

Supporting Documents:
Letter from Evan Hansen (County Engineer) granting Soldier Creek Coal Company permission to
encroach upon Carbon County's road right-of-way, and subsequent sale of Soldier Creek Coal
Company to the Applicant.

INCORPURATED
Surface Use and Access Agreement - Pine Canyon Ranch LLC is located in Appendix 1-B.

DEC 10 2018

115 Status of Unsuitability Claims Div. of Oil. Gas & Minir

To the best knowledge of Canyon Fuel Company, LLC, no portion of the area to be permitted is
designated, or under study for being designated, unsuitable for mining.

CFC does not propose to conduct coal mining or reclamation operations within 300 feet of any
occupied dwelling. There are no public roads and no occupied dwellings within the area proposed
to be added to the permit by the Alkali Tract Significant.

The Applicant has received formal permission from the Carbon County Commissioners to mine
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within 100 feet of the right-of-way of a public road. The Applicant is conducting mining activities
within 100 feet of a public road. Soldier Creek Road is the public road and the affected portion is
a stretch within the permit area, T.13S., R12E., Sections 18 and 7, Carbon County, Utah. The legal
description of the permit boundary is provided in Section 1.17.200. Areas of disturbance are
illustrated on Exhibits 5.21-2, 5.21-3, 5.26-1 and Plate 5-1.

116 Permit Term

Soldier Canyon Mine’s origin dates back to 1906 when limited prospecting was done on the

property. A Federal coal lease was granted in 1935 and mining commenced on the property.

Mine rehabilitation was initiated in 1975 and consisted of a general clean-up to meet federal safety
standards, driving two rock tunnels and installing a conveyor belt system. The underground work
was completed in June, 1976. Surface rehabilitation work began in August, 1975 and continued
until completion in May, 1978. The outside rehabilitation work included the construction of a
substation, power centers, office, warehouse, shop and bathhouse. Construction of a
sedimentation pond was completed in November, 1979 and sewage lagoons were completed in
October, 1982.

A permanent program mining permit (C/007/018) was issued by the State and OSM (UT 0023) on
May 19, 1985. Subsequently, the mine was acquired by Sunedco Coal Company on September
5, 1985, and Sunedco reincorporated the Applicant in Delaware and transferred the mine assets
back to the Applicant. Federal and State leases were held by two affiliate companies, Sunedco
Coal Company and Sunoco Energy Development Company. Aworking agreementwas establlshed
between Sunedco Coal Company and the Sage Point Coal Company to continue operatlng the

me o,
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Thereafter, a corporate reorganization on December 31, 1987, by Sun Coal Company i’nc initiated

a corporate merger of Sunedco Coal Company and Sunoco Energy Development Company into

Sage Point Coal Company. As a result of the corporate merger, Sage Point Coal Company

24
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became the sole shareholder of Soldier Creek Coal Company. A purchase agreement was
thereafter established between Sage Point Coal Company and the Applicant.

The horizontal and vertical extent of the proposed underground mine workings for each phase of
mining is shown on Exhibits 5.21-4, 5.21-5 and 5.21-6. Mining will be restricted to the reduced five-
year term until the necessary leases and permits are obtained to extend mining activities.

117 Insurance and Proof of Publication

For insurance information refer to General Chapter 1 binder for Canyon Fuel Company, LLC
Dugout Canyon Mine, Soldier Canyon Mine and Banning Loadout operations.

The proof of publication and newspaper advertisements required in connection with the permit
application are on file with the Utah Division of Oil Gas and Mining.

118 Filing Fee

Evidence of payment of the filing fee required in connection with the permit application is on file
with the Utah Division of QOil Gas and Mining.

120 Permit Application Format and Contents

This permit application will comply with R645-301-120.
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130 Reporting of Technical Data

All technical data submitted in the permit application will be accompanied by the name or
organization responsible for the collection and analysis of data, dates of collection and descriptions
of methodology used. Technical analyses will be planned by or under the direction of a qualified

professional in the subject to be analyzed.
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140 Maps and Plans

The maps and plans in the Mining and Reclamation Plan will correspond with the requirements in
R645-301-140.

150 Completeness

CFC believes the information in the permit application to be complete and correct.

DEC 10 2019
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APPENDIX 1-B

SURFACE AGREEMENTS



SURFACE USE AND ACCESS AGREEMENT

THIS SURFACE USE AND ACCESS AGREEMENT (the “Agreement”), dated

_effective this __ day of April, 2019 (the “Effective Date”), is by and between Pine Canyon ... ... . ... .

.. Ranch, LLC, a.Utah limited liability. company: (hereinafter-referred-to-as-“Surface.Owner');-and--
Canyon Fuel Company, LL.C, a Delaware limited liability company (hereinafter referred to as

“Grantee”). The parties hereby agree as follows;

RECITALS

A. Surface Owner owns or otherwise controls the sutface estate of those certain lands
(the “Lands™) located in the County of Carbon, State of Utah, as further described in Exhibit 1
attached hereto and made a part hereof}

B. Grantee owns, leases or otherwise controls the coal underlying the Lands, or, in the
future, may acquire, own, lease or control the coal and mining rights in coal seams underlying the
Lands, which rights include, but are not limited to, the right to prospect for, mine and remove said
coal scams. The present and future rights of Grantee, its affiliated or related companies and their
respective successors and assigns to mine the coal underlying the Lands are collecuvely referred
to in this Agreement as “Grantee’s Coal Mining Opetations”;

C. Surface Owner recognizes that Grantee has the right to reasonable use of so much
of the surface of the Lands as may be necessary to explore for, mine and remove coal from the
Lands; and

D. Surface Owner and Grantee have agreed to enter into this Agreement regarding
Grantee’s use of the surface of the Land in connection with Grantee’s Coal Mining Operations,

AGREEMENT

In consideration of the covenants and agreements herein contained, and other good and
valuable consideration, Surface Owner and Grantee hereby agree as follows:

1. Consent to Surface Use. Surface Owner does hereby grant unto Grantee the rights
and privileges set forth herein, together with the right and privilege to enter upon and through the
* Lands for the purpose of conducting Grantee’s Coal Mining Operations, upon the conditions and
provisions set forth in this Agreement,

2, Term, Except as expressly stated herein, the term of access rights granted to
Grantee under Section 3 of this Agreement, and all rights, terms and conditions granted hereunder,
shall commence on the Effective Date and shall terminate upon the final reclamation and
reclamation bond release in respect of both the Dugout Canyon and Soldier Cteek coal mines (the

“Term™).

3. Allowed Uses/Restrictions.

4830-6189-48041 NDEC 10




a.  Surface Owner hereby grants to Grantee, its employees, agents, licensces,
invitoes, contractors, subcontractors, successors and assigns the right and privilege to enter upon,
through, under, overt and across so much of the Lands as is reasonably necessary for Grantee’s
Coal Mining Operations, including without limitation, the right to subside the surface of the Lands, - -

—-and any-and-all-structures-located-in;-on-or-under-the-surface-of-the-Tandsy-the-tight to-surveyr —— ==

explore; prospect; sample; drill; develop; conduct seismic surveys; conduct geologic
[investigations; conduct underground (but not surface) mining operations; make repairs to the
surface of the Lands and any and all structures located thereon, as reasonably determined by
Grantee to be necessary or requited and which is/are a direct result of subsidence due to the
underground mining operations of Graniee or otherwise required pursuant to this Section 3;
construct subsidence monuments; install, maintain and access methane drainage wells, ventilation
facilities, and water monitoring wells; and reclaim disturbed areas.

b. Surface Owner hereby grants to Grantee, its employees, agents, licensees,
invitees, contractors, subcontractors, successors and assigns the continuous right and privilege to
undermine the surface of the Lands. Grantee shall not be required to (i) leave or provide subjacent
or lateral support for the overlying strata or surface or anything located theteon, therein or
thereunder or (ii) pay any compensation to Surface Owner beyond that provided for in this
Agreement for such subsidence. Surface Owner waives any right to lateral or subjacent support

of the Lands.

c, Surface Owner hereby grants to Grantee the right to use so much of the
surface and subsurface of the Lands as Grantee may determine is reasonably necessary, useful, or
convenient in conducting Grantee’s Coal Mining Operations. Those uses may include, but are not
limited to, constructing, operating, maintaining, and acoessing roads, utilities, power lines,
ventilation facilities, pipelines, mine related ponds and wetlands, facilities, pipelines, shafts,
- boreholes, exploration holes, monitoring wells, equipment, and water structures which may be
reasonably necessary, useful, or convenient for Grantee’s Coal Mining Operations.

d. Surface Owner hereby grants to Grantee the right of ingress and egress for
Grantee, its employees, agents, licensees, contractors, subcontractors, invitees, successors and
assigns on or across existing private roads on the Lands to the nearest public road or roads as
teasonably necessary, useful, or convenient to support Grantee’s Coal Mining Operations. Grantee
shall uyse existing roads to the extent reasonably possible although Grantee shall have the right to
construct new roads on the Lands in compliance with applicable law and regulations, and subject
to reasonable accommodation of Surface Owner’s use of the Lands, when necessary, useful, or
. convenient for Grantee’s Coal Mining Operations. .

¢ Grantee shall use Surface Owner’s roads which are located on the Lands in
a reasohable and prudent manner (and in all cases in compliance with applicable law and
regulations) so as to prevent damage to such roads and any improvements which may be located
thereon or which may be adjacent thereto. Grantee shall use reasonable efforts to limit vehicular
traffic to utilize existing roads or previously utilized routes as often as is reasonably practicable in
order to minimize surface disturbance, Grantee shall use reasonable efforts to ensure that the speed
of all vehicles shall be kept to a reasonable rate. Any damage to the roads on the Lands caused by
Grantee’s Coal Mining Operations in excess of ordinary wear and tear shall, weather permitting,

”\\é (,:J \.. :, ok BN ‘_f":‘ué é x‘j A
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be repaired by Grantee as soon as is practicable to as nearly as possible the condition existing priot
to such damage,

f. . Grantee shall provide Surface Ownel thh writtcn notice two weeks puor

;;:::;-:LJndQﬂﬂking aﬂy,ﬁlllfa(}b disturbing activities: w-c o - i nisha o = S Al e e

g During the Term of this Agreement, Grantee shall provide Surface Owner
with written notice annually on or around April 1st of Grantec’s activities planned for the
upcoming yeat,

h. Grantee shall use its reasonable efforts to ensure that its employees, agents,
licensees, contractors, subcontractors and invitees who enter upon the Lands shall comply with the
terms of this Agreement.

i No person who is on the Lands by virtue of the rights granted to Grantee
hereunder shall be permitted to catry firearms or do or perform any act except those acts that are
reasonably related to the rights granted hereby. Specifically, but not by way of limitation, nio such
person shall be permitted to engage in recreational pursuits, including hunting and fishing on or
within the boundaries of the Lands.

I For so long as Grantee shall have access to the Lands pursuant to this
Agreement, and prior to conducting any activities on the Lands, Grantee shall procure and maintain
_such insurance, covering all persons working at or on the Lands for or on behalf of Grantee, as
will fully comply with the requirements of the laws of the State of Utah pertaining to worket’s
compensation and occupational disease and disabilities as are now in force or as may be hereafter
amended or enacted. In addition, Grantee agrees to carry liability insurence with respect to such
activities in reasonable amounts not less than the greater of: (i) the minimum levels required by
law and (ji) as set forth below:

(A) © Commercial General Liability Insurance with limits of not less than
$5,000,000 pet occutrence,

(B)  Automobile Liability Insurance, with:

(1)  Limits of not less than $1,000,000 Combined Single Limit
per accident,

(2)  Coverage applying to any truck or automobile,

Surface Owner shall be named as an additional insured on the policies described in clauses (A)
and (B) above. Prior to conducting or authorizing the conduct of any activities on the Lands,
Grantee shall provide to Surface Owner certificates evidencing the required amounts of insurance
coverage and naming Surface Owner as an additional insured on the policies, which such
certificates shall provide for at least 30 days prior written notice of cancellation of the policies to
Surface Owner, and for a waiver of subrogation in favor of Surface Owner.

4, Rights Reserved by Surface Owner. Grantee’s rights to use the surface of the

Lands under this Agreement are non-exclusive. Surface Owner has the right to use and occupy, T
INCORFLIRATLL
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and to permit others to use and occupy, the Lands ot any part thereof for farming, ranching, grazing

livestock, hunting, fishing and other recreational uses of all kinds, or for any other purpose not

incongistent with Grantee’s rights hereunder, together with all rights reasonably necessary to those
-.--....purposes. Grantee’s rights hereunder shall-be exercised so as not to unreasonably interfere with- - -~ -~ -~

=z Surface-Owner’s-interests-and-usestof the Lands;-and-Surface Owiiel- shall-exercise-its tights inthe ===

Lands so as not to unreasonably interfere with the activities of Grantce permitted hereunder,
Surface Owner shall hold harmless and fully defend and indemnify Grantee against all claims,
demands, liabilities and costs (including without limitation reasonable attorney’s fees) made
against or incurred by Grantee from any liability caused by or arising from the use of the Lands by
Surface Owner or its agents, employees or invitees,

& Repairs. Grantee shall be responsible for making all repairs to surface structures,
including water structures, located on the Lands necessitated by Grantee's activities on or with
respect to the Lands. Grantee shall be responsible for the cost of all repaits made by it in accordance
with this Agreement. All tepairs shall be done in a workmanlike manner by Grantee to Surface
Owner's reasonable satisfaction; however, prior to the commencement of and following the
completion of any repair work, Grantee shall notify Surface Owner of such in order to allow
Surface Owner to be present during and after such work has been completed by Grantee. Grantee
shall not be obligated to perform repairs to any surface structures located on the Lands beyond that
which may be necessary to restore the structures to substantially the same condition which existed
prior to such damage, Grantee shall not be obligated to make or pay for any repairs for damage
caused by the negligence of Surface Owner or its agents, employees or invitees, Grantee shall
notify Surface Owner promptly upon completion of Grantee's Coal Mining Operations (other than
reclamation obligations imposed by applicable law and regulations with respect to Grantee’s Coal
Mining Operations), and within one year thercafter, Surface Owner shall inspect the Lands and the
improvements located thereon, therein and thereunder and Grantee shall complete any final repairs
that Surface Owner may reasonably require,

6. . Gates, During the Term, Grantee shall keep all-gates on the Lands open-or closed
as found. During the Term, the parties mutually agree to keep all gates locked in such a manner so
as to permit access by both Sutface Owner and Grantee at any time, either by a double lock system
or otherwise. Grantee agrees to limit access to the Lands, including the distribution of keys to any
lock(s), to those employees, agents, licensees, contractors, subconiractors and invitees of Grantee
who are engaged in Grantee’s operations on the Lands, and will keep a log of all such individuals
possessing keys to any lock(s).

7. Waste. Grantee shall not commit or knowingly allow any other person to commit
any waste or nuisance upon the Lands. Grantee shall not destroy, deface or damage any patt of the
improvements on the Lands not owned by Grantee ot knowingly permit any other person to do so.
Taxes. Surface Owner shall be responsible for the payment of all real estate taxes assessed against
the Lands; however, Grantee shall be responsible for all ad valorem and/or personal propetty taxes
which may be levied or assessed against any and all improvements placed upon the Lands by
Grantee, '

8. Encumbrances. Grantee shall keep the Lands free and clear of any and all liens
and encumbrances arising or which might arise, for any reason, out of Grantee’s use of the Lands
or Grantee’s Coal Mining Operations,
INCCGH
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9. Hold Harmless. Grantee shall hold harmless and fully defend and indemnify
Surface Owner and its affiliates, agents, partners, employees, licensees and invitees against all
claims, demands, liabilities, losses, damages, payments, deficioncies, awards, settlements,
-~ -+ .- judgments-and costs (including without limitation reasonable attorneys fees) including without
e —limitation=labilities- under-or-arising-from-oi- ot of-thie-breach-of-any- environmental Taws or ———*
regulations, of any kind or nature which may be made by third parties upon Surface Owner or its
affiliates or against Surface Owner’s interest in the Lands on account of: (a) any debt or expense
“contracted or incurred by Grantee relafing to subsidence or surface use under this Agreement; (b)
any and all acts, transactions and omissions of Grantee, its affiliates, employees, agents,
contractors, subcontractors, lessees, partners or co-venturers, invitees, licensees and suppliers
relating to subsidence or surface use under this Agreement; (¢) injury to, or death of, any person
or damage to any property sustained resulting from any act or omission of Grantee, its affiliates,
employees, agents, contractors, subconfractors, lessees, pariners or co- venturers, licensees,
invitees and suppliers relating to subsidence or surface use under this Agreement, or any unsafe
condition of the Lands created by subsidence or surface use under this Agreement; and (d) any and
all penalties or charges imposed upon Surface Owner by federal, state or local governmental
authorities on account of Grantee’s failure to comply with all laws, rules, regulations or orders of
such authorities relating to subsidence or surface use under this Agreement. Notwithstanding the
foregoing, Surface Owner hereby disclaims and waives any and all claims and causes of action
based on alleged noise or visual nuisance. Specifically, Surface Owner agrees that the placement,
use, operation, repair and reclamation of ventilation facillties shall not constitute the basis for any
claim for interference with the use and enjoyment of the Lands including hunting and agricultural
activities, The provisions of this Section 9 shall survive the termination of this Agreement and the
rights of Surface Owner pursuant to this Section 9 shall not be extinguished or otherwise affocted
by any assignment or delegation of the rights or obligations set forth in this Agreement.

10.  Successors. In connection with any grant, sale, transfer, conveyance, lease or
license of any of the Lands, Surface Owner shall require any grantee, purchaser, transferee, lessee
or licensee to acknowledge this Agreement and agtee in writing that such grantee’s, purchaser’s, -
transferee’s, lessee’s or licensee’s rights with respect to the Lands are subject to the terms of this
Agreement and that such grantee, purchaser, transferee, lessee or licensee is bound by the terms of
this Agreement. It is the intent of the parties that all rights, covenants, conditions, and terms of this
Agreement shall be of benefit to and, to the greatest extent possible by law, tun as a covenant with
the Lands all accessions theteto and all successions thereof and shall bind and inure to the benefit

of the parties, their respective successors and assigns.

11.  Waiver. No provision of this Agreement may be waived except by an instrument
in writing signed by the party to be charged with the waiver. No waiver shall be a continuing
waiver unless expressly so stated in the instrument of waiver, The failure to enforce any provision
of this Agreement shall not constitute a waiver of or impair the effectiveness of this Agreement.

12. Amendment. This Agreement may be amended only by a written amendment
signed by both patties. X

13.  Attorneys’ Fees. If one party breaches this Agreement and the other party begins
legal action to enforce its rights, the patty who is successful in the action shall be entitled to be

‘?‘i"g:, Jid [ s
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paid its expenses and costs of the action, including, without limitation, reasonable attorneys’ fecs
incurred in connection therewith.

; g3 -14. . Recordation. This Agreement may not be recorded; however; the parties agree fo -
- =z —execute-s-Memorandunrot Surfaces-Useand -Aceess-Agreenient-for-ietording puiposes which-will ===
refer to and incorporate this Agteement therein by reference.

15.  Surrender of the Premises. Upon expiration of the Term, Grantee shall peaceably
surrender the Lands to Surface Owner, free and clear of all liens and encumbrances made or

allowed by Grantee or in any way arising out of this Agreement or Grantee's use of the Lands, In
addition, promptly following completion of Grantee's Coal Mining Operations (other than
reclamation obligations imposed by applicable law and regulations with respect to Grantee's coal
mining operations) Grantee agrees to the following:

a. To repair any damages to Surface Owner’s improvements caused by Grantee's
operations, consistent with Section 3;

b. To remove any and all buildings, equipment, materials, supplies and all other
improvements placed upon the Lands by Grantee at its own cost, risk and
expense within one (1) year thereafter;

c. To peiform all reclamation which may be required by applicable law and
regulations; and

d. Following the completion of items (a)-(c) above, to provide Surface Owner with
a release of this Agreement in recordable form.

16.  Notices. Any payment, notice, request, demand, instruction or other document to
be.given hereunder or pursuant hereto to any Party shall be in writing and shall either be petsonally
delivered (in which event suchnotice shall be deemed effective only upon such delivery), delivered
by reputable overnight courier-(in which event such notice shall be deemed effective one business
day following deposit with such courier), or delivered by mail, sent by registered or certified mail,
postage prepaid, return receipt requested (in which event such notice shall be deemed effective
three (3) business days after deposit of same in any United States Mail post office box, to each of
the Parties at the address set forth below:

If to Surface Owner: If to Grantee:

Pine Canyon Ranch, LLC Canyon Fuel Company, LLC
Attn: Jerry Carlson Attn: Ryan Wilson, Landman
89 North 1290 West 1401 N 1st St, Suite A

Price, UT 84501 Grand Junction, CO 81501
(435) 650-3760 (970) 852-0110

priceminel @gmail.com rwilson@wolverinefuels.com

The addresses and addressees, for the purpose of this Section 16, may be changed by giving written
notice of such change in the manner herein provided for giving notice. Unless and until such
written notice is received, the last address and addressee stated by written notice of change, or if

) INCO!
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no notice of change has been sent or received, the address and addressee stated above, shall be
deemed to continue in effect for all purposes hereunder.

; - Further Asgurances. Surface Owner, at the request of Grantee, shall executeand -~ -~ -
SR —dehvm -19 Grantee any-available-instruments;-agresnientsrdocuments; perinits-or-applications;-or———————">
any other papers reasonably required by Grantee, and Surface Owner shall do such other acts as
may be reasonably requested by Grantee, all to effect the purposes of this Agreement. Conversely,

Grantee, at the request of Surface Owner, shall execute and deliver to Surface Owner any aveilable
instruments, agreements, documents, permits or applications, or any other papers reasonably
required by Surface Owner, and Grantee shall do such other acts as may be reasonably requested
by Surface Owner, all to effect the purposes of this Agreement. Surface Owner agrees to support
Grantee’s efforts to obtain any necessary federal, state, and local governmental agencies approval
of any leases, NEPA actions, permits, licenses, and any other agreements with landowners, water

' rights owners, and water users associations in conjunction with Grantee’s Coal Mining Operations.

18.  Counterpart Agreements. This Agreement may be executed in counterparts, each
of which shall constitute an original, but all of which, when taken together, shall constitute but one

Agreement, and shall be binding upon all owners of interest in the Lands executing the same or a
counterpart hereof, whether or not named herein as one of the parties, and whethet or not the
owners of interests in the Lands have executed other counterparts or have not entered into this

- Agreement.

19.  Entire Agreement. This Agreement constitutes the full and complete agreement
between the parties regarding the subject matter hereof and all parties executing this Agreement
have received a copy of same. Upon termination of this Agreement the Parties shall retain all rights
they may have to use the Lands under any other agreement, deed, lease, or other instrument.

20.  Severance. Should any portion of this Agrcement be declared invalid and
unenforceable, then such portion shall be deemed to be severed from this Agreement and shall not

affect the remainder thereof.

21, Construction. Section headings in this Agreement are inserted for convenience
only, and shall not be considered a part of this Agreement, or used in its interpretation. Unless
otherwise provided, or unless the context shall otherwise require, words importing the singular
number shall include the plural number, words importing the masculine gender shall include the
feminine gender, and vice versa, This Agreement shall not be construed against either party merely
or solely because of the draftsmanship hereof.

22.  Governing Law. This Agreement shall be consirued in accordance with and
governed by the laws of the State of Utah, and all rules, regulations and ordinances of the County
of Carbon. Each of the parties hereto consents to the jurisdiction of any appropriate court in the
State of Utah in the event there is a dispute or disagreement arising out of this Agreement. To the
extent permitted by current or future laws and regulations, the waiver and rights granted in this
Agreement are intended to apply to the Lands without the need for Grantee to obtain any future
agreements ot consents from the current or future owner of the Lands during the term of this
Agreement, Should new laws ot regulations require future agreements or consents to grant Grantee
the same waiver or rights granted herein, the then current owner of the Lands shall execute all

INCORPORATED
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documents necessary to grant said waiver and rights to Grantee without payment of additional
consideration by Grantee, To the extent permitted by ourrent or future laws and regulations, it is
the intent of Surface Owner and Grantee, and they shall execute any necessary documentation to

-« confirm, that new laws and regulations not act to impose on Grantee any obligations mote stringent - -

e thanthose-ontained- herein-This-Agreement-may-be-enforced-in-appropriate-proceedings-at-law—— ="~

or in equity, and injunctive relief shall be available in the event of violations or threatened
violations of this Agreement.

23.  Binding Effect, All the terms, conditions and covenants of this Agreement shall be
binding upon and shall inure to the benefit of the successors and assigns, respectively, of each of

the parties hereto.

24,  Relationship of the Parties. This Agreement does not create, nor is it intended to
create, a partnership, joint venture or any other business relationship between the parties.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, Surface Owner and Grantee have excouted this Agteement in
duplicats effective the date fizst above wiliten.
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SCHEDULE A
Legal Description

TOWNSHIP 13 SOUTH, RANGE 11 EAST, SALT LAKE BASE AND MERIDIAN

Section 25: E1/2E1/2; W1/2SE1/4; SE1/4SW1/4; EI/2NE1/4SW1/4; S1/2SW1/4NE1/4
Section 36: NW1/4NE1/4: E1/2NW1/4; N1/28W1/4: E1/2SE /4

TOWNSHIP 13 SOUTH, RANGE 12 EAST, SALT LAKE BASE AND MERIDIAN

Section 2: Lots 1, 2, 3 and 4; S1/2 (All)

Section 3: Lots 1, 2, 3 and 4; S1/2 (All)

Section 4: Lots 1, 2, 3 and 4; $1/2 (All)

Section 5: Lots 1, 2, 3 and 4; S1/2 (All)

Section 7: NE1/4SE1/4

Section 8: All

Section 9; All

Section 10: All

Section 11: All

Section [2: W1/2; SI/2NE1/4; WI1/2SEl/4

Section 13: WI/2NW I1/4; NE1/ANW /4

Section 14: N1/2; N1/2S1/2; SW1/4SW1/4; SEI/4SE1/4
Section 15: All

Scction 16: All

Section 17: All

Scction 20: NE1/4

Section 29: W1/2; W1/2E1/2

Section 30: Lots 1, 2. 3 and 4 (W1/2W1/2); E1/28W1/4
Section 31: Lots 1, 2 and 3 (WI/2NW1/4, NW1/4SW1/4); E1/2NW 1/4

TOWNSHIP 14 SOUTH, RANGE 11 EAST, SALT LAKE BASE AND MERIDIAN

Section 1: SE1/4NEi/4; E1/2SE1/4
Section 12: E1/2E1/2; SW1/4SEV/4

OWNSHIP 14 SOUTH, RANGE 12 EAST, SALT LAKE BASE AND MERIDIAN

Section 3: S1/281/2

Section 5: S1/2SE1/4

Section 8: NE1/4NE1/4; W1/2NE1/4; SW1/4; E1/2NW1/4
Section 9: SE{1/4

Section 10: E1/2; SW1/4; EI/2NW 1/4; SW1/ANW 1/4
Section | 1: SEI/4NEI1/4; E1/2SE1/4; SWI/4SE1/4: W1/2
Section 13: WI/2SW1/4; S1/2NW1/4; NE1/4SW1/4
Section 14: All

Section 15: E1/2; SW1/4; E1/2NW1/4

Section 17: NW1/4; SE1/4; E1/2SW1/4; NW1/4SW I/4
Section 20;: N1/2NE1/4

Section 21: NEI/4ANW1/4; W1/2NW1/4; SE1/ANE1/4
Section 22: NW1/4
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