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STATE OF UTAH
NATURAT RESOURCES
Oil ,  Gos & Min ing

355 W North Temple.3 Tr iod Cenier .  Sui te 350.  Sol t  Loke Ci tv ,  UT 84180-1203.801-538-5340

0c tober  15 ,  1987

CERTIF ]ED RETURN RECEIPT RESUESTED
P 001 77 I  24A

Mr .  Sam Qu ig ley
Anda lex  Resources  Inc .
P .  0 .  Box  9Oz
Pr ice ,  U tah  84501

Dear  Mr .  Qu ig ley :

Re :  P :qgposed  Assessment  f  o r  s ta te  V io la t ion  No .  Ng7-9 -g -z

The  unders igned  has  been  appo in ted  by  the  Board  o f  0 i1 ,  Gas
and  Min ing  as  the  Assessment  Of f i ce r  fo r  assess ing  pena l t i es  under
uMc/sMc 845 .11-845 .17 .

Enc losed  i s  the  p roposed  c iv i l  pena l t y  assessment  fo r  the
above  re fe renced  v io l -a t ion .  Th is  v io la t ion  was  i ssued  by  D iv i s ion
rnspec to r ,  Ho l land  shepherd  on  sep tember  18 ,  19a7 .  Ru le  uMc/sMc
845.2  e t  seq .  has  been  u t i l i zed  to  fo rmu la te  the  p roposed
pena l ty .  By  these  ru l -es ,  3Dy  wr i t ten  in fo rmat ion  wh ich  rvas
submi t ted  by  you  o r  your  agen t  w i th in  f i f t een  (15)  days  o f  rece ip t
o f  th i s  No t i ce  o f  V io la t ion  has  been  cons idered  in  de te rmin ing  the
fac ts  su r round ing  the  v io la t ion  and  the  amount  o f  pena l t y .

Wi th in  f i f t een  (15)  days  a f te r  rece ip t  o f  th i s  p roposed
assessment ,  you  o r  your  agen t  may  f i l e  a  wr i t ten  reques t  fo r  an
assessment  con fe rence  to  rev iew the  p roposed  pena l t y .  ( submi t  a
reques t  fo r  a  con fe rence  to  Ms .  V ick i  Ba i ley r  o t  the  above
address .  )

PR0POSED ASSESSMENT.  PJease  rem i t
payment  to  the  D iv i s ion ,  ma i : . -  c /o  V ick i  Ba i ley .

Assessmen t  0 f f i ce r
re
Enc losure

on equol opporiunrty urio,ou",
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WORKSIIEET FOR ASSESSI"€NT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COI"PANY/MINE Andalex Resources/Pinnacl-e ifl NOV /t N87-9-8-2

PERMIT If ACT/OO7|OL9 VIOLATION 1 OF 2

ASSESS},ENT DATE IO/T5/87 ASSESS}.ENT OFFICER Joseph C. Helfrich

I . HISTORY MAX 25 PTS

A. Are there previous vioLations which are not pending or vacated,
which fall within I year of todayrs date?

ASSESSI"ENT DATE 10-15 87 EFFECTIVE ONE YEAR DATE 10-15-87

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS

---L poin-t m'r each @o GEllear
5 points for each past violation in a C0, up to one year
No pending notices shall be counted

TOTAL HISTORY POINTS O
II. SERIOUSNESS (either A or. B)

NOTE: For assignment of points in Parts II and III, the following
applies. Based on the facts supplied by the inspector, the Assesgnent
0fficer will determine within which category the violation falls.
Beginning at the mid-point of the category, the A0 will adjust the points
up or down, utilizing the inspectorrs and operatorrs statements as guiding
documents.

Is this an Event (A) or Hindrance (B) violation?
A. Event Violations l'4AX 45 PTS
f. ioLated standard was designed to

prevent? Erosion
What is the probability of the occuxrence of the event which a
violated standard was designed to prevent?

PROBABILITY RANGE
None 0
Insignificant I-4
Unlikely 5-9
Likely 10-14
Occurred ?O

ASSIGN PROBABILITY OF OCCURRENCE POINTS L2

PROVIDE AN EXPLANATION OF POINTS
Inspector statement indicates plugged culverts resulting in likely
occurrence of erosion.

Event

2 .
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What is the extent of actual or potential damage?
RANGE

Potential or Actual Damage O-25*

*In assi-gning points, consider the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMGE POINTS 7

statement indicates term tential- for soil l-oss and off site
PROVIDE AN EXPLANATION OF POINTS

B. Hindrance Violations t'4AX 25 PTS

1. Is this a potential or actuaL hindrance to enforcement?

PotentiaL hindrance
Aetual hindrance

RANGE

L.Iz
L7-25

Assign points based on the extent to which enforcement is hindered by the
violation. ASSIGN HINDRANCE POINTS
PROVIDE AN EXPLANATION OF POINTS

TOTAL SERIOUSNESS POINTS (A oT B)

ilI. NEGLIGENCE MAX 'O PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable care? IF S0 - N0 NEGLIGENCE;
0R Was this a faiLure of a permittee to prevent the oceurrence of
a violation due to indifference, Lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF S0 - NEGLIGENCE;
0R ltlas this violation the result of reckless, knowing, or
intentional- eonduct? IF S0 - GREATER DEGREE 0F FAULT THAN
NEGLIGENCE.

No Negligence
Negligence

0
1-15

Greater Degree of Fault 16-30

STATE DEGREE 0F NEGLIGENCE oreater deqree of fault

ASSIGN NEGLIGENCE POINTS

PROVIDE AN EXPLANATION OF POINTS
0perator previously requested to provide adequate drainage to sediment
pond.

t8
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IV. G00D FAITH l4AX -20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF S0
-EASY ABATEI.,ENT
Easy Abatement Situation

Immediate Compliance
(Immediately following the
Rapid Compliance
(Permittee used diligence
Normal Compliance
(Operator complied within

*Assign in r.rpper or lower half
occurring in lst or 2nd half of

B. Did the permittee not have the resources at hand to achieve
compliance 0R does the situation require the submission of plans
prior to physical activity to achieve compliance? IF S0 -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate thg violation)
Normal Compliance -1 to -10^
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within
the ]imits of the NOV or the violated standard, or the plan
submitted for abatement was incomplete)

EASY 0R DIFFICULT ABAIEMENT? easy ASSIGN GOOD FAITH POINTS O

PROVIDE AN EXPLANATION OF POINTS
To be assiqned upon termination of the violation.

-Il to -20*
issuance of the N0V)
-l to -10*

to abate the violation)
0

the abatement period required)

of range depending on abatement
abatement period.

V . ASSESSI€NT SUMMqRY FOR

TOTAL HISTORY POTNTS
TOTAL SERIOUSNESS POINTS
TOTAL NEGLIGENCE POINTS
TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINIS

TOTAL ASSESSED FINE

N87-9-8-2 ll L of 2

19--T6--
I .

I I .
i lr.
IV.

37

7zT'Q
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I{ORKSI-IEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

C0I,PANY/MINE Andalex Resources/Pinnacle /fl NOV it N87-9-8-2

PERMIT II ACI/OO7/OTg VIq-ATION

ASSESSI'4ENT DATE 10-15-85 ASSESSIvIENT OFFICER Joseph C. HeLfrich

I . HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated,
which fall within 1 year of todayrs date?

ASSESS},€NT DATE EFFECTIVE ONE YEAR DATE

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS

--Tpffitffiacn@o6ifl6ar

5 points for each past violation in a COr up to one year
No pending notices shal-] be counted

TOTAL HISTORY POINTS O
II. SERI0USNESS (either A or B)

NOTE: For assignment of points in Parts II and III' the following
applies. Based on the facts supplied by the inspector, the,Assessment
0fficer will determine within which category the violation falls.
Beginning at the mid-point of the eategory, the A0 will adjust the po{nls
up or doin, utilizing the inspectorrs and operatorrs statements as guiding
documents.

rs this an Event (A) or Hindrance (B) violation?

OF

Event
A. Event Violations MAX 45 PTS
f. iolated standard was designed to

orevent? Topsoil- orotection
2. hlhat is the probabil-ty of the occurrence of the event which a

violated standard was designed to prevent?

PROBABILITY RANGE
None 0
Insignificant I-4
Unlikely 5-9
Likely 10-14
Occurred 20

ASSIGN PROBABILITY OF OCCURRENCE POINTS 20

PROVIDE AN EXPLANATION OF POINTS
Inspector statement indicates failure to protect newly established toPsoif
stockpil-e from water erosion and contamination.
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What is the extent of actuaL or potential damage?
RANGE

Potential or Actual Damage O-25x

*In assigning points, consi-der the duration and extent of
said damage or impact, in terms of area and impact on the
public or environment.

ASSIGN DAMAGE POINTS 10

PNOVIDE AN EXPLANATION OF POINTS
Potential for soil loss minor

B. Hindranee Violations MAX 25 PTS

l. Is this a potential or actual hindrance to enforcement?

Potential hindrance
Actual hindrance

Assign points based on the extent
violation.
PROVIDE AN EXPLANATION OF POINTS

MNGE

T-T2
LV-25

to which enforcement is hindered by the
ASSIGN HINDRAT\CE POINTS

TOTAL SERI0USNESS POINTS (A or B)

III. NEGLIGENCE MAX 30 PTS

0
1-15

Greater Degree of Fault 16-70

STATE DEGREE 0F NEGLIGENCE Greater degree of fault

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonabl-e care? IF S0 - N0 NEGLIGENCE;
0R Was this a failure of a permittee to prevent the occurrence of
a vioLation due to indifference, lack of diligence, or lack of
reasonable care, or the failure to abate any violation due to the
same? IF S0 - NEGLIGENCE;
0R Was this violation the result of reckless, knowing, or
intentional conduct? IF SO - GREATER DEGREE OF FAULT THAN
NEGLIGENCE.

No Negligence
Negligence

PROVIDE AN EXPLANATION OF POINTS
Operator previously advised of potential

ASSIGN NEGLIGENCE POINTS

violation.

18
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IV. GOOD FAITH IVIAI -20 PTS. (Cithcr A Or B)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area? IF S0
-EASY ABATEI,ENT
Easy Abatement Situation- 

Immediate Compliance -LL to -20*
(Immediately following the issuance of the NOV)
Rapid Compliance -L to -L0-
(Permittee used diligence to abate the violation)
Norma1 Compliance 0
(0perator complied within the abatement period required)

*Assign in upper or lower half of range depending on abatement
occurring in lst or 2nd hal.f of abatenent period.

B. Did the permittee not have the resources at hand to achieve
compliance 0R does the situation require the submission of plans
prior to physical activity to achieve compliance? IF S0 -
DIFFICULT ABATEMENT SITUATION

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate thg violation)
Normal Compliance -1 to -10^
(Operator complied within the abatement period required)
Extended Compliance 0
(Permlttee took minlmal actj.ons for abatement to stay within
the limits of the NOV or the violated standard, or the plan
submitted for abatement was incompLete)

EASY 0R DIFFICULT ABATEI'/ENT? easy

PROVIDE AN EXPLANATION OF POINTS
To be assiqned upon termination of the violation

ASSIGN GOOD FAITH POINTS O

V. ASSESSI,€NT SUMMqRY FOR
r . f f i

II. TOTAL SERIOUSNESS POINTS
III. TOTAL NEGLIGENCE POINTS

IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

N87-9-8-2 ltL of 2
0-T
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