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,?iif;?lllil
Danne R. Nielson, Ph.D.

Smttof Utah
DEPARTMENT OF NATURAL RESOURCES
DMSION OF OIL. GAS AND MINING

November 4.  1988

355 West North Temple
3 Triad Center. Suite 350
satt Lake city, utah 84180-1 203
801 -538-5340

CERTIFIED RETURN RECEIPT REQUESTED
P 001 717 737

Mr .  Sam Quig ley
Anda lex  Resources ,  Inc .
P .0 .  Box  902
Pr ice ,  Utah  84501

Dear  Mr .Qu ig ' ley :

Re: PrqBgsgd Assessmed for State Violation No. N88-28-7-l . ACT,fSS},/0I9.
Folder #5.rrCarbon Conntv- l l tah

The unders igned has been appointed by the Board of  0 i1 ,  Gas and Mln ing
as the Assessment  Of f icer  for  assess ing penal t les  under  UMC/SMC 845.11-845.17.

Enclosed is  the proposed c iv l l  penal ty  assessment  for  the above
referencgd v io la t ion.  Thts  v lo la t ion was issued by Div is lon Inspector ,  Daron
R.  Haddohk on 0ctober  7 ,  1988.  Rule UMC/SMC 845.2 et  seq.  has been ut i l ized
to formulate the proposed penalty. By these rules, any wrl t ten information
which was submi t ted by you or  your  agent  wi th tn  f i f teen (15)  days of  rece lpt
of  th ts  Not ice of  V io la t ion has been cons idered ln  determin ing the facts
surrounding the violat ion and the amount of penalty.

Ni th in  f i f teen (15)  days af ter  rece ipt  o f  th is  proposed assessment ,  Jou
or your agent may f i le a wri t ten request for an assessment conference to
review the proposed penalty. (Submit a reques't  for conference to Vicki
Bai ley,  a t  the above address) .

IF A TII{ELY REQUEST IS NOT ],|ADE. THE PROPOSED PENALTY(IES) I{ILL BECOME
ETNAL. AI{D THE PEDIALTY(IES) HILL BE DUE AND PAYABLE I.IITHIN T}IIRTY (30) DAYS OF
IHE-PROP0SED ASSESSI|EI{T. Please remit payment to the Divislon, mail c/o Vicki
Bai  I  ey.

j b
Enc  I  osure
MN36/4

an equal opportunity employer

Joseph C.
Assessment

I  f r i  ch
Offi cer

S i  ncere ly ,
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ASSESSMENT OF PENALTIES
OF OIL, GAS AND MINING

NOV # NN-88-28-7-l

VIOLATION_J-OF 1

Josenh  C.  He l f r i ch

I. HISTORY MAX 25 PTS

A. Are there prev ious v io la t ions which are not  pending or  vacated,  which fa l l
w i th in  I  year  o f  today 's  date?

ASSESSMENT DATE 1I/3/88 EFFECTIVE ONE YEAR TO DATE 1113187

PREVIOUS VIOLATIONS
N-87-9- l  7- l
N-87-9-8-2 #r

---A=W-:3=2-#2
N-88-28-3-l

EFFECTIVE DATE POINTS
--3:8-88-

3-t I  -gq
t2-5-87 I
8-5-88 I

I  po in t  fo r  each pas t  v lo la t ion ,  up  to  one year
5  po in ts  fo r  each pas t  v io la t ion  in  a  C0,  up  to  one year
No pend ing  no t ices  sha l : l  be  counted

TOTAL HISTORY POINTS 4

I I .  SERIOUSNESS (e i ther  A  or  B)
N0TE: For assignment of  points in Parts I I  and I I I ,  the fo l lowing appl ies.
Based on the facts supplied by the inspector, the Assessment OFficer wil l
determine within which category the v io lat ion fa l ls.  Beginnlng at  the
mid-point of the category, the AO uil l adjust the points up or dorn, uti l izing
the inspector's and operator's statensnts as guiding docunents.

Is  th is  an  Event  (A)  o r  H indrance (B)  v io la t ion? H indrance
A. Event Viplat ions MAX 45 PTS
l .  l . lha t  i s  the  event  wh ich  the  v lo la ted  s tandard  was des igned to

prevent?-
2 .  Nhat  i s  the  probab i l i t y  o f  the  occur rence o f  the  event  wh lch  a

v io la ted  s tandard  was des igned to  p revent?

PROBABILITY RANGE
None 0
Ins ign i f i can t  l -4
Un l  i ke ly  5 -9
L ike ly  10-14
Occurred 20

ASSIGN PROBABILITY OF OCCURRENCE POINTS

PROVIDE AN EXPLANATION OF POINTS
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3.  l4hat is the extent of  actual  or  potent ia l  damage?
RANGE

Potent ia l  or  Actual  Damage 0-25*

* In  ass ign tng  po in ts ,  cons ider  the  dura t ion  and  ex ten t  o f  sa id
damage or impact,  in terms of  area and impact on the publ ic or
env i  ronment .

ASSIGN DAMAGE POINTS-

PROVIDE AN EXPLANATION OF POINTS

B.  H indrance V io la t ions  MAX 25 PTS

l .  I s  th is  a  po ten t ia l  o r  ac tua l  h indrance to  en forcement?  Ac tua l

RANGE
Poten t ia l  h ind rance  l -12
Actua l  h indrance 13-25

Ass ign  po in ts  based on  the  ex ten t  to  wh ich  en forcement  i s  h indered by  the
v io la t ion .

ASSIGN HINDRANCE POINTS 20

PROVIDE AN EXPLANATION OF POINTS -Lagk-pf_ !s_
poten t ia l  hvdro log ic  impacts  h indered lhe  inspec tor .

TOTAL SERIOUSNESS POINTS (A OR B) 20

II I .  NEGLIGENCE MAX 30 PTS

A.  h las  th is  an  inadver ten t  v io la t ion  wh ich  was unavo idab le  by  the
exercise of  reasonable care? IF S0 -  N0 NEGLIGENCE;
0R l , las th is a fa i lure of  a permit tee to prevent the occurrence of  a
v io la t ion  due  to  lnd i f fe rence ,  lack  o f  d i l i gence ,  o r  lack  o f
reasonab le  care ,  o r  the  fa i lu re  to  abate  any  v io la t ion  due to  the
same? IF S0 -  NEGLIGENCE;
OR l , |as  th is  v io la t ion  the  resu l t  o f  reck less ,  knowing,  o r  in ten t iona l
conduct? IF S0 - GREATER DEGREE 0F FAULT THAN NEGLIGENCE.

No l{eg1 i gence 0
Neg l  igence  l - l  5
Greater Degree of  Faul t  16-30

STATE DEGREE 0F NEGLIGENCE Negl igenc-e
ASSIGN NEGLIGENCE POINTS 1O

PROVIDE AN EXPLANATION OF POINTS
Lack  o f  d i l iqence w i th  respec t  to  water  mon i to r inq  requ i rements
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IV. G00D FAITH MAX -20 PTS. (ei ther A or B)

A.  D id  the  opera tor  have ons i te  the  resources  necessary  to  ach ieve
compl iance o f  the  v io la ted  s tandard  w i th in  the  permi t  a rea? IF  S0
EASY ABATEMENT
Easy Abatement  S i tua t ion
Immedia te  Compl iance - l l  to  -20*

( Immedia te ly  fo l low ing  the  issuance o f  the  NOV)
Rap id  Compl iance - l  to  - . |0*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal Compl iance 0
(Opera tor  compl ied  w i th ln  the  abatement  per iod  requ i red)

*Ass ign  in  upper  o r ' lower  ha l f  o f  range depend ing  on  abatement
occur ing  in  l s t  o r  2nd ha l f  o f  abatement  per iod .

B.  D id  the  permi t tee  no t  have the  resources  a t  hand to  ach ieve
'  compl iance 0R does  the  s i tua t ion  requ i re  the  submiss ion  o f  p lans

pr io r  to  phys ica l  ac t i v i t y  to  ach ieve  compl iance? IF  S0 -  DIFFICULT
ABATEMENT SITUATION

Di f f i cu l t  Abatement  S i tua t lon
Rap id  Compl iance - l l  to  -20*
(Permi t tee  used d i l igence to  abate  the  v io la t ion)
Normal Compl iance -1 to -10*
(Opera tor  compl ied  w i th in  the  abatement  per lod  requ i red)
Extended Compl i  ance 0
(Permit tee took minimal act ions for  abatement to stay wi th in the
l im i ts  o f  the  NOV or  the  v io la ted  s tandard ,  o r  the  p ' lan
submit ted for abatement was incomplete)

EASY OR DIFFICULT ABATEMENT? Easy ASSIGN GOOD FAITH POINTS O

PROVIDE AN EXPLANATION OF POINTS

Af te r  the  fac t  v io la t ion .  no  abatement  requ i red .

v. ASSESSMENT SUMMARY FOR N-88-28-7-l

I. TOTAL HISTORY POINTS 4
II. TOTAL SERIOUSNESS POINTS -EO--

I I I .  TOTAL NEGLIGENCE POINTS IO
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS 34

TOTAL ASSESSED FINE $ 48O.OO

MN35/5-7




