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CERTIFIED RETURN RECEIPT REQUESTED
P 001  7 I7  772

Mr ,  Sam Qu ig IeY
Anda lex  Resources  Inc  '
P .  0 .  Box  9Oz
Pr ice ,  U tah  84501

Dear  Mr .  Qu ig IeY:

Re: F ina l i zed  Assessmen t fo r  S ta te V io ta t i on  No .  N87 -9 -B '2

Ac I  /  OO7 /  OL9  ,  Fo lde r  i f  5 Ca  rbon ounty ,  U tah

The c iv i l  pena l t y  fo r  the  above- re fe renced  v io la t ion  has  been

f ina l i zed .  Th is  asse isment  has  been  f ina l i zed  as  a  Iesu I t  o f  a
rev iew o f  a I I  pe r t inen t  da ta  and  fac ts  inc lud ing  those  p I ,esenLed .

in  the  assessment  con fe rence  by  you  o I  your  represen ta t i ve  and  the
Div is ion  o f  01 I ,  Gas  and  Min ing  inspec to r '

w i th in  f i f t een  ( r5 )  days  o f  you l  rece ip t  o f  th i s  le t te r ,  you

or  your  agen t  may  make  a  wr i t ten  appea l  to  the  Board  o f  O i l " '  Gas

and 'M in in ! .  To  do  sor  you  mus t  have  esc rowed the  assessed  c i ' v i1
pena f ty  w i tn  the  D iv iS ibn  w i th in  a  max imum o f  th i r t y  (30)  days  o f
' rece ip t  

o f  th l s  le t te r ,  bu t  i n  a l l  cases  p r io r  to  t f?  Board
i ; ; ; i ; g .  Fa i tu re  to  c6mp ly  w i tn  th i s  requ i rement  w i I l  resu l t  i n  a

wa iver  o f  your  r igh t  o f  fu r the r  recourse '

I f  no  t ime ly  appea l  i s  made,  th i s  assessed  c iv i l  pena l t y  mus t

be  tendered  w i th in  t i - ' i t t y  (  lO  )  days  o f  -  your  rece ip t  o f  th i s

le t te r .  P Iease  remi t  payment ' to  tne  O iv is ion ,  ma i l  % V ick i  Ba i ley

a t  the  address  l i s ted  above .

Thank  You  fo r  Your  cooPera t ion '

re
cc :  John C .  Ka thmann '  OSM AF0

S ince re IY  t

Rober ts
Confe rence  0 f f i ce : :

on equal  opportunt ty employer



WORKSHEET FOR FINAL ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COi"FANY/MINE Andalex/Centennial Pro.'iect NOV /t N87-9-B-2

PERMIT // ACT/OO7/OL9 VIOLATION 1 OF 2

Assessment Date 2-11-88 Assessment Officer Barbara W. Roberrts

runoff outside permit area.

Date of termination: 9-L9-87

(1 )

(2 )

( 3 )

(4 )

History/Prev. Vio.

Seriousness

(a) Probabil ity of Occurrence

Extent of Damage

(b) Hindrance to Enforcement

Negligence

Good Faith

TOTAL

Proposed
Assessment

FinaI
Assessment:

-10

L2

IB

L7

TOTAL ASSESSED FINE $ 170

V. Namat ive:
(Brief explanation for any changes made in assignment of points and any
additional information that was avail-abl-e after the proposed assessment. )

Damage points reduced to reflect the negligible on-site damage potential.
Negligence points reduced to ordinary negligence. Good faith awarded for a
rapid compliance with an easy abatement situation.

Nature of violation: Failure to maintain drainqe culverts in a manner
which avoids pltgging or.c lre
to maintain a diversion in a manner which pre r of

O44BQ



Nature
from water

II,ORKSHEET FOR FINAL ASSESSI"ENT OF PENALTIES
UTAH DIVISION OF OIL, GAs AND MINING

CO|'/PANY/MINE Andalex/Centennial project NOv // NB7-9-B-2

PERMIT II ACT /OO7/OL9 VIOLATION 2

Assessment Date Assessment Officer Barbara f,/. Roberts

of violation: Failrre, to protect .I)
erosion and conffi

Date of termination: 10-r0-87

Proposed
Assessment

Final
Assessment

N/A(1 )

(2 )

History/Prev. Vio.

Seriousness

(a) Probabil-ity of 0ccurrence

Extent of Damage

(b) Hindrance to Enforcement

Negligence

Good Faith

TOTAL

IO

1B( 3 )

(4 )

48

TOTAL ASSESSED FINE

3. Narrati-ve:
(Brief explanation for any changes made in assignment of points and any
addit ional- information that was available after the proposed assessment. )

This NOV is vacated for the reason that the operator did not vicJ-ate the cited
ru1e, ut" lc 817.27. First, the approved site for storage of the stoekpiled soil_
substitute j-s a former sediment pond and, as such, tends to col lect wate::
within the depression. The storm which resulted in runoff contactinq the
stockpiled material was, most I ikely, an event which exceeded the delion
event. As a consequence the approved straw bale dike protecting the
stockpiled material was not suff iciently high to check the rising water. As a
matter of law, I f ind that the operator met the requirements of ihe ruler; ancj
statute.

Secondly, there was no evidence presented showlng actual erosion of the
material and, therefore, erosion is not an j-ssue. on the subject of



Page 2
Finalized Assessment
N87-9-B-2

contamination, the stockpile is the embankment of the former sediment ponct and
is now designated as a topsoil  substitute. The water overtopping the strerl
dike was l ikely to be of the same quali ty as that which had entered the ar:ea
during its tenure as a sediment pond. The Divisj-on has agreed that the years
of contact with similar runoff has not rendered the embankment unfit  to
quali fy as a topsoiL substitute and, therefore, this one contact, absent of
any specific evidence of contaminants, would not serve to contaminate the
material.

I  f ind, then, that the runoff which overtopped the straw bale dike dicl not
contaminate the stockpiled materlal.  This is not to say that any future
occurrences of runoff reaching this stockpile would necessarily result in a
finding of no contamination especially if the Division can show that specj-fic
contaminants were present and-that the one-time contact or the accumuJ-ation of
a contaminant wouLd result in a reduceo revegetation capacity (e.g. deposj.t ion
of coal f ines, oi l  and grease, presence of heavy metals, et,c.) thus violating
the provisions of UMC 8L7.27.




