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DEPARTMENT OF NATURAL RESOURCES
DMSION OF'OIL, GAS AND MINING

355 West North Temple
3 Triad Center, Suite 350
Salt Lake City, Utah 84j 8O-t 403
801 -538-5340

August  16,1989

CERTIFIED RETURN RECEIPT REQUESTED
P 075 063 186

Mr. Sam Quigley
Andalex Resources, Incorporated
P.O. Box 902
Price, Utah 84501

Dear Mr. Quigley:

Re: Eloqosgd Asseqs
#5. Carbon County. Utah

^ Ilg yn$91qione$ has been appointed by th.e Qggtg g! o_ir, Gas and Mining as the
Assessment Officer for assessing penafties under UMC/SMC 845.1 1-A45.17.'

Enclosed is the proposed civil penalty assessment for the above referenced
violation. This violation was issued by Division Inspector, David Darby on July7,
1989. Rufe UMC/SMC 845.2 et seq.has be.en utilized toformulate th'e propo'sed
penalty...B.Y ![ese rylej, any wrilten information which was submitted by you or your
Sgqnt within fifteen (15) days of receipt of this Notice of Violation has been considered
in determining the facts surrounding the violation and the amount of penalty.

Within fifteen (.1.5) days after receipt of this proposed assessment, you or your
agent may.file.a.qittgl request lql an assessmbnt'conference to revi6w the pioposed
penalty. Th.e detailed brief should indicate.the specific objections to the propbsejO
assessment, stating the grounds for gbjection a.r1p.ry[at your assignmeni of 

'points
would be. (Submit a request for confer-ence to Vicki Bai[ey, at the'above address).

IHIRrylAO} PAYS_AE.
the Division, mail c/o Vicki Bailey,

Please remit payment to

Sincerely,

/*tu@/" Joseph C. H6lfrich
Assessment Officer

jb
Enclosure
MN36/46

an egual opportunity employer
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NORKSHEET FOR ASSESSMENT OF PENALTITS
UTAH DIVISION OF OIL,  GAS AND MINING

C0MPANY/MINE Anda lex  Resources  Inc . Nov # N-89-r8-r- r

PERMIT #_-AEUqO7IO.I9- VIOLATION 1 OF I

ASstssMtNT DATE--gl-15189- ASSESSMENT OFFICER Joseph c. Helfrich

o
Page

HISTORY MAX 25 PTS

Are- there  p rev ious  v io la t ions  wh ich  a re  no t  pend ing  o r  vaca ted ,  wh ich
fa l l  w i th in  I  year  o f  today 's  da te?

ASSESSMENT DATE 8 / I5 /89

PRTVIOUS VIOLATIONS
*N88-23:7-l-

N88- l  5 -2- l

I I .  SERIOUSNESS

EFFECTIVE ONE YEAR TO DATE 8/I5/88

I .

A.

I
5
No

point  for  each past  v io la t ion,  up
points  for  each past  v io la t ion in
pending not ices shal l  be counted

EFFECTIVE DATE
1 -2:gg
I -2-89

POI NTS
I
I

to one year
a C0, up to one year

TOTAL HISTORY POINTS 2

(e i the r  A  o r  B)

NOTE: For assignment of  points in Parts I I  and I I I ,  the fo l lowing appl ies.
Based on the facts suppl ied by the inspector,  the Assessment Off i ier ' i r i t t
determine within which category the v io lat ion fa l ls.  Beginning at  the
mid*point  of  the category,  the A0 ui l l  adjust  the points up or dotrn,  ut i l iz ing
the inspector 's and operator 's statements as guiding documbnts.

I s  th i s  an  Even t  (A)  o r  H indrance  (B)  v io la t ion?  H indrance
A. Event_VisLMlTS
l .  l4ha t  i s  the  event  wh ich  the  v io la ted  s tandardwas des igned to

preven t?

l^lhat i s
v i  o l  ated

2 . the probabi I i ty of the
s tandard  was des igned

PROBABI LITY
None
Un l i ke ly
L ike ly
0ccur red

occur rence o f  the  event  wh ich
to prevent?

RANGE
0

t -9
r0 -19
20

POINTSASSIGN PROBABILITY OF OCCURRENCE

PROVIDE AN EXPLANATION OF POINTS
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3.  Hhat  is  the extent  o f  actua l  or  potent ia l  damage?

RANGE O-25*
* In  ass ign ing  po in ts ,  cons ider  the
damage or impact,  in terms of  area
env i  ronment .

ASSIGN DAMAGE

PROVIDE AN EXPLANATION OF POINTS

dura t ion  and ex ten t  o f  sa id
and impact  on  the  pub l ic  o r

POINTS--_

B.  H indrance V io la t ions  MAX 25 PTS

1.  Is  th is  a  po ten t ia l  o r  ac tua l  h indrance to  en forcement?  po ten t ia l

RANGE O - 25

Ass ign  po in ts  based on  the  ex ten t  to  wh ich  en forcement  i s  ac tua l l y  o r
po ten t ia l l y  h indered  by  the  v io la t ion .

ASSIGN HINDRANCE POINTS 12

PROVIDE AN EXPLANATION OF POINTS

TOTAL SERIOTJSI{ESS POII{TS (A OR B) 12

II I .  NEGLIGENCE MAX 30 PTS

A.  h las  th is  an  inadver ten t  v io la t ion  wh ich  v tas  unavo idab le  by  the
exerc ise  o f  reasonab le  care?  IF  S0 -  N0 NEGLIGENCE;
0R Nas th is  a  fa l lu re  o f  a  permt t tee  to  p revent  the  occur rence o f  a
v io la t ion  due  to  ind i f fe rence ,  lack  o f  d i l i gence ,  o r  lack  o f
reasonab le  care ,  o r  the  fa i lu re  to  abate  any  v io la t ion  due to  the
same? IF S0 -  NEGLIGENCE;
0R Has  th is  v io la t ion  the  resu l t  o f  reck less ,  knowing ,  o r  in ten t iona l
conduct? IF S0 -  GREATER DEGREE 0F FAULT THAN NEGLIGENCE.

No Negl i  gence
Neg l  i  gence
Greater Degree of  Faul t

STATE DEGRTE OF NEGLIGENCE Neql iqence

0
l -15

I 6-30

ASSIGN T{EGLIGENCE POINTS 15

PROVIDE AN EXPLANATION OF POINTS

AEh-q.ugh-kn-od.-09--bJ le-bruary-22J-9t9--est'Le-s-ppndence. Lhe permittee was given
an add i t iona l  3  months  to  supp ly  the  requ i red  in fo rmat ion .

lhe--qp"-eratqr-s.upp-l-i..ed-Lnsu-ffr-cient-irrlos.ati on t-olnake-alr.-a{qqusts_---
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IV. GOOD*IATI
rggui r ing no abatement  measures)

EASY 0R DIFFICULT ABATEMENT? Easy

PROVIDT AN EXPLANATION OF POINTS

necessary  to  ach ieve
the permi t  area?

ASSIGI{ GOOD FAITil POIIITS O

A.  D id  the  opera tor  have ons i te  the  resources
compl iance  o f  the  v io la ted  s tandard  w i th in

IF SO EASY ABATEMENT

Easy Abatement  S i tua t ion
Immediate Compl iance - l l  to -20*
( Immed ia te ly  fo l l ow ing  the  i ssuance  o f the NOV)
Rapid Conpl iance - l  to -10*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal Compliance 0
(Opera tor  compl ied  w i th in  the  abatement  per iod  requ i red)
(Opera tor  comp] ied  w i th  cond i t ions  and/or  te rms o f  approved
Min ing  and  Rec lamat ion  P lan)

*Ass ign  in  upper  o r  lower  ha l f  o f  range depend ing  on  abatement
occur ing  in  l s t  o r  2nd  ha l f  o f  aba tement  per iod .

B.  D id  the  permi t tee  no t  have the  resources  a t  hand to  ach leve
compl iance  0R does  the  s i tua t ion  requ i re  the  submiss ion  o f  p lans
pr io r_ to  phys ica l  ac t i v i t y  to  ach ieve  compl iance?

IF SO DIFFICULT ABATEI.IENT

Di f f i cu l t  Aba tement  S i tua t ion
Rapid Compl iance - l l  to -20*
(Permi  t tee  used d i  l  i  gence to  abate  the  v io l  a i lon)
Normal Compliance -l to -10*
(Opera tor  compl ied  w i th in  the  abatement  per iod  requ i red)
Extended Compliance 0
(Permi t tee  took  min ima l  ac t ions  fo r  abatement  to  s tay  w i th in  the
l im i ts  o f  the  NOV or  the  v io la ted  s tandard ,  o r  the  p ian
submi t ted  fo r  abatement  was incomple te)
(Permi t tee  compl ied  w i th  cond i t ions  and/or  te rms o f  approved
Min ing  and  Rec lamat ion  P lan)

V. ASSESSMENT SUMMARY FOR N89*1 8-r  - r

I .  TOTAL
I I .  TOTAL

I I I .  TOTAL
IV. TOTAL

TOTAL

TOTAL

jb
MN35/ 175-177

HISTORY POINTS
sERIOUSNISS POINTS
NEGLIGENCE POINTS
GOOD FAITH POINTS

ASSESSED POINTS

ASSESSED FINE

2
t2
l5
0

29

$ 380.00


