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DEPARTMENT OF' NATT.JRAL RESOURCES
DMSION OF OIL, GAS AND MINING

355 West North Temole

3 Triad Center. Suite 350

Salt Lake City, Utah 84180-1203

801 -538-5340

June20,1990

CERTIFIED RETURN RECEIPT REQUESTED
P A74 978 708

Mr. Sam Quigley
Andalex Resources, lncorporated
P. O. Box 902
Price, Utah 84501

Dear Mr. Quigley:

Re: Proposed Assessment for State Violation No. N90-13-1-1. ACT/007/019. Fplder
#5. Carbon County, Utah

The undersigned has been appointed by the Board of Oil, Gas and Mining as the
Assessment Officer for assessing penalties under UMC/SMC 845.11-845.17.

Enclosed is the proposed civil penalty assessment for the above referenced
violation. This violation was issued by Division Inspector, J. Randall Harden on May 3,
1990. Rule UMC/SMC 845.2 et seq. has been utilized to formulate the proposed
penalty. By these rules, any written information which was submitted by you or your
hgent witniir fifteen (15) days of receipt of.this.Notice.of Violation has been considered
in determining the facts surrounding the violation and the amount of penalty.

Within fifteen (15) days after receipt of this proposed assessment, you or your
agent may file a written request for an assessment conference to review the proposed
penalty. The detailed brief should indicate the specific objections to the proposed
hssessment, stating fhe grounds for objection and what your assignment of points
would be. (Submit a request for conference to Vicki Bailey, at the above address.
Please reference Permit and NOV #).

hssessirerit. Please remit payment to the Division,
s-sdjbe-Brspased
c/o Vicki Bailey.

Sincerely,

$rfO"*'"'6
Jdbeph C. HelfricV
Assessment Officer

jb
Enclosure
MN36/48

an equal opportunity employer
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I^ IORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIV IS ION OF OIL .  GAS AND MiN ING

C0MPANY/MINE Anda lex  Resources /Centenn ia l  Pro jec t  NOV #N90-13- l - l

P ERMi T #_Aeu80ll_0_19_

ASSTSSMENT DATE 6 /20 /90  ASSESSMTNT OFFICER

I .  H iSTORY _  MAX 25 PTS

ViOLATION I OF

Josenh  C-  l l p l f r i ch

POI NTS

I

A.  Are  the re  p rev ious  v io la t ions  wh ich  a re  no t  pend ing  o r  vaca ted ,  wh ich
fa l l  w i th in  I  year  o f  today 's  da te?

ASSESSMENT DATE 6120190 EFFECTiVE ONE YEAR TO DATE 6120189

PREViOUS VIOLATiONS

N 8 g - 1 8 - l - l
NBq-28 -9 -  I

EFFECTIVE DATE

r 0/  1  4 /89
210?/90

I  po in t  fo r  each  pas t  v io la t ion ,  up  to  one  year
5  po in ts  fo r  each pas t  v io la t ion  in  a  C0,  up  to  one year
No pend ing  no t i ces  sha l l  be  coun ted

TOTAL HISTORY POIIITS 2

i I .  SERi0USNESS (e i the r  A  o r  B)

i lOTE: For assignment of  points in Parts I I  and I I I ,  the fo l loving appl ies.
Based on the facts supplied by the inspector, the Assessment Officer wil l
deternine within which category the v io lat ion fa l ls.  Beginning at  the
mid-point of the category, the AO vil l  adjust the points up or dovn, uti l izing
the inspector's and operator's statements as guiding documents.

I s  th i s  an  [ven t  (A)  o r  H indrance  (B)  v io la t ion?
A.-lvst-Vjp-Lallons MAX 45 PTS
l .  l4hat  is  the event  wh ich the v io la ted s tandard was des igned to

preve n  t?
2 .  l4ha t  i s  the  p robab i l i t y  o f  the  occur rence  o f  the  even t  wh jch  a

v io la ted  s tandard  was  des igned  to  p reven t?

PROBABILITY RANGE
None 0
Un l  i ke ly  l -9
L i  ke ly  I0 - l  9
0ccur red  20

ASSIGN PROBABILITY OF OCCIJRRENCE POINTS

PROVIDE AN EXPLANATION OF POINTS
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3" hlhat is the extent of  actual  or  potent ia ' l  damage?

RANGE O-25*

* In  ass ign ing  po in ts ,  cons ider  the  dura t ion  and  ex ten t  o f  sa id
damage or  impact ,  in  te rms o f  a rea  and impact  on  the  pub l ic  o r
env i  ronment .

ASSIGI{ DAI,IAGE POITITS

PROVIDE AN EXPLANATION OF POINTS

B.  H indrance  V io la t ions  MAX 25  PTS

l .  I s  t h i s  a  po ten t i a l  o r  ac tua l  h i nd rance  t o  en fo r cemen t?  Ac tua ' l

RANGE O -  25

Ass ign  po in ts  based  on  the  ex ten t  to  wh ich  en fo rcement  i s  ac tua l l y  o r
po ten t ia l  1y  h indered  by  the  v io la t ion .

ASSIGI{ HII{DRANCE POIIITS 21

PROViDE AN EXPLANATION OF POINTS

ft e-D j-vx-qn-sf--0il---Ga .s--aff l--11 jr-ins--did-n
requ i red  to  address  f ina l  s i te  rec lamat ion  dur ing  ac t i ve  m in ing  opera t ions .

TOTAL SERIOUSNESS POIIITS (A OR B) 2I

I I I .  NEGLIGENCE MAX 30  PTS

A.  Nas  th is  an  inadver ten t  v io la t ion  wh ich  was  unavo idab le  by  the
exerc ise  o f  reasonab le  ca re?  IF  S0  -  N0  NEGLIGENCE;
0R Nas th is  a  fa i lu re  o f  a  permi t tee  to  p revent  the  occur rence o f  a
v io la t ion  due  to  ind i f fe rence ,  lack  o f  d i  I  i gence ,  o r  lack  o f
reasonab le  ca re ,  o r  the  fa j lu re  to  aba te  any  v io la t ion  due  to  the
same? IF  S0 -  NEGLIGENCE;
0R h las  th i s  v io la t ion  the  resu l t  o f  reck less ,  knowing ,  o r  in ten t iona l
conduct? IF S0 -  GREATER DEGREE 0F FAULT THAN NEGLIGENCE.

No Neg l  i  gence
Neg l  i  gence

0' t -1  5
Greater  Degree o f  Fau l t  16-30

STATE DEGRTE 0F NEGLIGENCE Greater  Degree

ASSIGN I{EGLIGEIICE POINTS 25

PROViDE AN EXPLANATiON OF POINTS

Correspondence of 3/28/90 to Andal ex Resources In-c-__vell-i l-e-d--udlten verif i  ca-
tion of bond def-i_ci ency prior to i$traru-e--af-the viol ation. At th
ti m-e.lrarne__q!_tl i ned i n the referenq-ed-l--e-t-ter-_&GU_repre-sgut-a-ti ves contacted the
Lermi t tee  (M ichae l  G lasson) .  Mr .  G lasson  in fo rmed the  D iv is ion  tha t  no  bond
adjustrnett  in the amount re-
p resen ted  to  the  D jv i son :  thus  25  po jn ts  a re  ass igned .
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IV.  Ce00D FAiTH MAX -20  PTS.  (e i ther  A  or  B)  (Does no t  app ly  to  v io la t ions
r p n r r i r i n o  n o  a h a t e m e n t  m e a s r r r e s )

Did  the  opera tor  have ons i te  the  resources  necessary  to  ach ieve
compl iance o f  the  v io la ted  s tandard  w i th in  the  permi t  a rea?

IF SO EASY ABATEI,IETIT

Easy  Abatement  S i tua t ion
Irmediate Compliance -l l to -20*
( Immed ia te ly  fo l l ow ing  the  i ssuance  o f  the  N0V)
Rapid Compliance -l to -10*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
l{ormal Compl iance 0
(Opera to r  comp l ied  w i th in  the  aba tement  per iod  requ i red)
(Opera tor  compl ied  w i th  cond i t ions  and/or  te rms o f  approved
Mi  n i  ng  and  Rec l  amat ion  P l  an )

*Ass ign  in  upper  o r  lower  ha l f  o f  range  depend ing  on  aba tement
occur ing  in  I s t  o r  2nd  ha l f  o f  aba tement  per iod .

B .  D id  the  permi t tee  no t  have  the  resources  a t  hand  to  ach ieve
compl iance  0R does  the  s i tua t ion  requ i re  the  submiss ion  o f  p lans
pr io r  to  phys ica l  ac t i v i t y  to  ach ieve  compl iance?

IF SO DIFFIC1JLT ABATEI'IENT

Di f f i cu l  t  Aba tement  S i  tua t ion
Rapid Compliance -l l to -20*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
l{ormal Compliance -l to -10*
(Opera to r  comp l ied  w i th in  the  aba tement  per iod  requ i red)
Extended Compliance 0
(Permi t tee  took  m in ima l  ac t ions  fo r  aba tement  to  s tay  w i th in  the
l im i ts  o f  the  NOV or  the  v io la ted  s tandard ,  o r  the  p lan
submi t ted  fo r  abatement  was incomple te)
(Permi t tee  compl ied  w i th  cond i t ions  and/or  te rms o f  approved
Min ing  and  Rec lamat ion  P lan)

EASY OR DiFFICULT ABATEMENT? ASSIGN GOOD FAITH POII{TS O

PROVIDE AN EXPLANATION OF POINTS

lhe-p-errtrl t-e-e-i.c!-u-e-s-t-e i-a-u slelti on ol ljlril n--ad-@nal abate-

awarded.

V. ASSESSMENT SUMMARY FOR N90- . |3 -1 - t

A .

.  I .  TOTAL HiSTORY POINTS
I i .  TOTAL SERIOUSNESS POINTS

I I I .  TOTAL NEGLiGENCE POINTS
IV. TOTAL GOOD FAITH POiNTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

jb
MN35/174-176
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$920 .00 .


