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Resources,

The fo l lowing is  a  wr i t ten  f ind ing,  in  accordance wi th  30 cFR g4z. r t ,
regard ing the Diu i : :on of  0 i l ,  Gai  and | ! | in ing,s  (ooer ' l j  r . rpbnr .  to  theabove-referenced TDL.

0n May 15 and 15,  1991,  the Arbuquerque F ie ld  0 f f jce (AFo)  conducted arandom.sample inspect ion of  the centennia l  p io ject  l , | i ie .  
' r t re  

n ioinspector was accomPlnigq by a D0GM inspector.-  The inipeci ion resultedin the issuance of the TDL ieferenced above for the ai i f i ;d uioiat ion of
. the utah_lggulat ions. The TDL was sent by cert j f jed maii  fo ooi l t  onMay.20, 1.991, and was received in,your of?ice on May i i ,  tggt,- tn.r.uvset t ing the^response due date at  June 3,  1991.  The-wi i i ten-r . r ionr . ,
91! .d  lgv so,  1991,  was received in  AFO'on June 6,  t99t ;  u i .  i . i . - fax.AFO wi l l ,  therefore,  cons ider  th is  a  t imely  response.

Vio la t ion lo f lo f
regul at i on be'l i  eved
operator fa ' i led to
sp i l lways  tha t  w i l l
event  on  pond "C. "

the TDL ci tes Utah R6l4-3Ot-742.223 as the
to havebeen v io la ted .  The TDL s ta tes  tha t  the

a combinat ion of  pr incipal  and emergency
d ischarge a  25-year ,  6 -hour  p rec ip j [a t j6n

D0GM's response ' is  that  the operator  was contacted and in j t ia ted anamendment to correct the spi l lway problem prior to the nro ovei i lghti_nspection. The operator submjttei  prans bn May 29, tggt,  io-a,n.nd theMjne Reclamat ion Plan (MRP) to  prov ibe for  the lor rect  combinat ion ofsp i l lways on the.pond.  The Div is jon is  rev iewing the suUmis i ion ano,  onapproval ,  a  schedule wi l l  be estab l jshed for  the- imptementa i ion 'o f  theconstruct i  on .

prov i de
safel  y

In Reply Refer To:

CERTIFIED MAIL-RETURN RECEIPT REQUESTED
P 965 799 t9t

Dr .  D janne R.  N ' ie lson ,  D i rec to r
D iv is ion  o f  0 i l ,  Gas  and  Min ing
Department of Natural Resourcei
3 Tr iad Center,  Su' i te 350
355 West North Temple
Sa l t  Lake C i ty ,  UT 84180-1203

Re: Ten-Day Letter.(TDL_) No. 91 -oz-244-g (Tv-r)  Andalex
Centenn ja l  Pro jec t  Mine

Dear  Dr .  N ie lson :



Dr.  D ianne R.  N ie lson

D0GM bel ieves that the TDL is redundant and unnecessary because the
State program was amended, and the operator was not i f jed to change the
MRP.  That  op in ion  is  based on  the  D iv ' i s ion 's  in te rpre ta t ion  o f  the
Off ice of  Surface Mining Reclamat ion and Enforcement 's (0SM) Direct ive
REG-29,  Permi t  Rev is ions  Fo l low inq  Requ la to rv  Proqram Modi f i ca t ions .
DOGM is misinterpret ing REG-29. REG-29 appl ies when perm' i ts must be
revised to ensure compl iance wjth new regulatory requirements.  This is
no t  the  case in  th is  s i tua t ion .  The "o ld"  Utah  regu la t ions  had the  same
requirement to instal l  a combinat ion of  pr incipal  and emergency
sp' i l lways. That is,  Utah's regulat ions required separate pr imary and
emergency spi l lways. The operator was not in comp' l iance with that  ru le
because a si ng1 e p'ipe spi I l  way ex'i sted. The new rul e al I ows the
operator the opt ion of  construct ing a s ingle sp' i l lway t ,o serve as both a
pr imary and emergency spi l lway provided that the spi l lway is an open
channel sp'i 

' l  
I way.

AFO also does not consider i t  inappropr iate to have issued the TDL
because D0GM states that  i t  had required revis jon of  the permit  pr ior  to
the  inspec t ion .  AFO found tha t  D0GM had no t  in i t ia ted  a  permi t  rev js ion
in accordance wjth procedures of  the State program pr ior  to the
inspect ion.  Informat ion avai lable f rom the DOGM inspector and the
opera tor  a t  the  t ime o f  the  inspec t ' ion  d isc losed tha t  d jscuss ions  had
occumed regard' ing the need to make the change, but that  a permit
revis ion had not been ordered spec' i fy ' ing the act ion to be completed and
set t ing  a  reasonab le  and spec i f i c  t ' ime fo r  comple t ing  the  rev js ion .  The
operator has subsequent ' ly  submit ted the necessary documentat ion to meet
the requirements of  Utah's program for reconstruct ion of  the spi l lways
on pond "C. "  There fore ,OSM f inds  D0c l , l ' s  response to  v io la t ion  I  o f  I
of  the TDL to be appropr iate.

I f  you disagree w' i th any
review in accordance with
must  be  rece ived w i th in  5

I f  you wish to  d iscuss
me at (505) 765-1485.

of these f indings, you may request an informal
30 CFR 842. r1(b) (1) ( i j i ) (A) .  Your  request
days of  rece ipt  o f  th ' is  le t ter .

the matter further, please contact Tom Ehmett or

Si ncerel  y,


