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March 23. 1995

CERTIFIED RETURN RECEIPT
P 074 976 184

Mike Glasson, Sr. Geologist
Andalex Resources Inc
P.O. Box 902
Price, Utah 84501

Re: Proposed Assessment for State Violation No. N94-39-4-1, Andalex Resources.
Centennial Mine. ACT/007/019, Folder #5. Carbon County. Utah

Dear Mr. Glasson:

The undersigned has been appointed by the Board of Oil, Gas and Mining as
the Assessment Officer for assessing penalties under R64S-401.

Enclosed is the proposed civil penalty assessment for the above-referenced
violation. The violation was issued by Division Inspector, Steve Demczak on
December 10, 1994. Rule R645-401-600 et. sec. has been util ized to formulate the
proposed penalty. By these rules, any written information which was submitted by
you or your agent, within fifteen (15) days of receipt of the Notice of Violation, has
been considered in determining the facts surrounding the violation and the amount of
penalty.

Under R645-401-700, there are two informal appeal options available to you:

1. lf you wish to informally appeal the fact of this violation, you should file
a written request for an Informal Conference within 30 days of receipt of
this letter. This conference will be conducted by the Division Director.
This Informal Conference is distinct from the Assessment Conference
regarding the proposed penalty.

2. lf you wish to review the proposed penalty assessment, you should file a
written request for an Assessment Conference within 30 days of receipt
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of this letter. lf you are also requesting a review of the fact of violation,
as noted in paragraph 1, the Assessment Conference will be scheduled
immediately following that review.

lf a timely request for review is not made, the fact of violation will stand,
the proposed penalty(ies) wil l become final, and the penalty(ies) wil l be due and
payable within thirly (30) days of the proposed assessment. Please remit
payment to the Division, mail c/o Vicki Bailey.

Sincerely,

t  / -  r l , / /-:-'rz/rffifl>t
t

Joseph C. ftefrich
Assessment Officer

btb
Enclosure
cc: Donna Griffin, OSM





WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE Andalex Resources/Centennial Mine
NOV #N9 4-39-4-1

PERrvr rT #_Agr/g0zgl e_
VIOLATION 1 OF 1

ASSESSMENT DATE 3116195
ASSESSMENT OFFICER Joseph C. Hetfrich

I. HISTORY MAX 25 PTS

A. Are there previous violations which are not pending or vacated, which fall
within 1 year of today's date?

ASSESSMENT DATE 3/16/95 EFFECTIVE ONE YEAR TO DATE 3116194

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS

1 point for each past violation, up to one year;
5 points for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAL HISTORY POINTS O

ll. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts l l  and l lt, the following applies.
Based on the facts supplied by the inspector, the Assessment Officer witl
determine within which category, the Assessment Officer will adjust the points up
ordown, uti l izing the inspector's and operator's statements as guiding documents.

ls this an Event (A) or Hindrance (B) violation? B

A. Event Violations Max 45 PTS

1. What is the event which the violated standard was designed to prevent?

2. What is the probability of the occurrence of the event which a violated
standard was designed to prevent? _
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PROBABILIry
None
Unlikely
Likely
Occurred

RANGE
0
1-9
10-19
20

ASSIGN PROBABILITY OF OCCURRENCE POINTS O

PROVIDE AN EXPLANATION OF POINTS
3. What is the extent of actual or potential damage?

RANGE O - 25*

*ln assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

ASSIGN DAMAGE POINTS O

PROVIDE AN EXPLANATION OF POINTS

B. Hindrance Violations MAX 25 PTS

1. Is this a potential or actual hindrance to enforcement? Actual
RANGE O - 25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS 12

PROVIDE AN EXPLANATION OF POINTS
Review of the water monitoring data for the 3rd quarter of the calendar year, indicated
that sample holding times had expired. sample bottles did not contain acid and all the
Darameters as required were not taken thus, actuallv hindering the inspector from
evaluatinq compliance with the Utah Coal Rules.

TOTAL SERIOUSNESS POINTS (A or B) 12

III. NEGLIGENCE MAX 30 PTS
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No Negligence
Negligence
Greater Degree of Fault

STATE DEGREE OF NEGLIGENCE Ordinary

Page 3 of 4

A. Was this an inadvertent violation which was unavoidable by the exercise
of reasonable care? lF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of reasonable care,
or the failure to abate any violation due to the same? lF SO
NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional
conduct? lF so - GREATER DEGREE oF FAULT THAN NEGL|GENGE.

0
1-15
16-30

ASSIGN NEGLIGENCE POINTS 8

PROVIDE AN EXPLANATION OF POINTS
Lack of diliqence with respect to correct laboratory procedures.

lV. GOOD FAITH MAX 20 PTS. (EITHER A or B) (Does not appty to violations
requirinq no abatement measures.)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area?

IF SO . EASY ABATEMENT
Easy Abatement Situation

lmmediate Compliance -11 to -29*
lmmediately following the issuance of the NOV)
Rapid Compliance -1 to -10*
(Permittee used diligence to abate the violation)
Normal Compliance 0
(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved
Mining and Reclamation Plan)

* Assign in upper or lower half of range depending on abatement occurring
in 1st or 2nd half of abatement period.
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B. Did the permittee not have the resources at hand to achieve compliance
OR does the situation require the submission of plans prior to physical
activity to achieve compliance?

IF SO - DIFFICULT ABATEMENT

Difficult Abatement Situation
Rapid Compliance -11 to -20*
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10*
(Operator complied within the abatement period required)
Extended Compliance 0
(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan submitted
for abatement was incomplete)
(Permittee complied with conditions and/or terms of approved
Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? - ASSTGN GOOD FAITH POINTS -O

PROVIDE AN EXPLANATION OF POINTS
The abatements require the permittee to merely continue compliance in accordance with
the approved mininq and reclamation plan.

V. ASSESSMENT SUMMARY FOR

I. TOTAL HISTORY POINTS O
II .  TOTAL SERIOUSNESS POINTS 12
II I .  TOTAL NEGLIGENCE POINTS 8
IV. TOTAL GOOD FAITH POINTS -O

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

20

$ 200.00

btb



A .

NOV #  94 -39 -4 - r
V I O L A T I O N #  1  O F  1

HINDRJAI{CE TO ENFORCEMENT VIOLATTONS INSPECTOR'S STATEMENT

Hindrance To Enforcement  (Answer  fo r  h indrance v io la t ions
on ly  such as  v io fa t i -ons  concern ing  record  keep ing ,
m o n i t o r i n g ,  p l a n s  a n d  c e r t i f i c a t i o n .  )

1 .  D e s c r j - b e  h o w  v i o l a t i o n  o f  t h i s  r e g u l a t i o n  a c t u a l l y  X
or  po ten t ia l l y  _  (check  one)  h indered en forcement  by
DOGM andf  o r  the  pub l ic  and exp la j -n  the  c i rcumstances .

Upon rev iewing  the  water  mon i to r  da ta  fo r  th i rd  quar te r
A " v i n a  a  n n m n l a + -  o  i - q n c r - f  i n n .  i f  w a s  n O t i C e d  t h a t  t h eu u l I I r : J  q  v v L t t y f u u u  I  L v

samp les  ho ld ing  t imes  had  exp i red ,  samp le  bo t t l es  d id
not  conta in ac id,  and a l - l -  the parameters were not
t aken .

B.  Deqree Of  Fau l t  (On1y one ques t ion  app l ies  to  each
v i o l - a t i o n ,  c h e c k  a n d  d i s c u s s .  )

( _ )

COMPANY/M]NE ANDALEX RESOURCES
P E R M ] T  #  A C T \ O O 7 \ 0 1 9

( x )

No Neql iqence
I f  you  th ink  th is  v io la t ion  was no t  the  fau l - t  o f
the  opera tor  (due to  vanda l - i sm or  an  ac t .  o f  God)  ,
exp la in .  Remember  the  permi t tee  is  cons j -dered
respons ib le  fo r  ac t ions  o f  a l l  persons  work ing  on
t h e  m i n e  s i t e .

Ord inarv  Neq l - iqence
I f  you  th ink  th is  v io l -a t ion  was a  resu l t  o f  no t
knowing DOGM regu la t ions /  ind i f fe rence to  DOGM
rF. r l l l a f  i r - rns  r - l r  the  l -ack  o f  d - i  l ' i  oenr -e  o r  reasonab le
c a r e .  E x p l a i n .

Th is  was a  lack  o f  d i l igence by  the  operaLor  fo r
no t  us ing  the  cor rec t  bo t t les ,  and send ing  samples
i n  t o o  l a t e  t o  t h e  l a b .

R e c k l e s s n e s s
I f  the  ac tua l  o r  po ten t ia l -  env i ronmenta l -  harm or
harm to the publ ic should have been evident to an
opera tor ,  descr ibe  the  s i t .ua t . ion  and what  i f
a n y t h i n g ,  t h e  o p e r a t o r  d i d  t o  c o r r e c t  i t  p r i o r  t o
b e i n g  c i t e d .

( _ )
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COMPANY/MINE ANDALEX RES.

PERMIT #

( _ )

ACT/  00 '7  /  0L9 V I O L A T I O N #  1  O F  1

Knowinq and Wil l - ful-  Conduct
Was the  opera tor  in  v io l -a t ion  o f  a  spec i f i c  permi t
cond i t ion?  D id  the  opera tor  rece ive  pr io r  warn ing
of  noncompl iance by  Sta te  o r  Federa l  inspec tors
concern ing  t .h is  v io la t ion? Has DOGM or  OSM c i ted
t h e  v i o l a t i o n  i n  t h e  p a s t . ?  I f  s o ,  g i v e  t h e  d a t e s
and the  type  o f  warn ing  or  en forcement  ac t ion
L  d J 1 . C I I  .

Good Fa i th

1 .  In  o rder  to  rece ive  good fa i th  fo r  compl iance w i th  an  NOV or
CO the  v io l -a t ion  must  have been abated  be fore  t .he  abatemenL
d e a d l i n e .  I f  y o u  t . h i n k  t h i s  a p p l i e s ,  d e s c r i b e  h o w  r a p i d
compl iance was ach j -eved (g ive  da tes)  and descr ibe  the
m e a s u r e s  t h e  o p e r a t o r  t o o k  t o  c o m p l y  a s  r a p i d l y  a s  p o s s i b l e .

T h e  v i o l a t i o n  w a s  i s s u e d  o n  D e c e m b e r  1 0 ,  L 9 9 4  a n d  t h e
abatement  was Lo  re -sample  fo r  four th  quarLer  wh ich  ended on
N e w  Y e a r ' s  E v e ,  S a t . u r d a y ,  D e c e m b e r  3 1 ,  L 9 9 4 .  T h e  s a m p l e  w a s
taken by  the  opera tor  on  December  29 ,  and rece ived by  the
l a b  ( h a n d  c a r r i e d )  o n  F r i d a y  D e c .  3 0 .  T h e  o p e r a t o r  h a d
taken and submitted the samples at t .he very end of the
abatement  t ime.  Th is  showed lack  o f  d i l iqence and no  qood
f  a i th  po in ts  shou l -d  be  g iven.

Exp la in  whether  o r  no t  the  opera tor  had the  necessary
resources  on  s i te  to  ach ieve  compl iance.

Y e s ,  w a t e r  b o t t l - e s .

Was the  submiss ion  o f  p lans
r a d r r  1  r a d  h \ /  r  n a s  N U V  /  Y e s

NOV # 94 -39  - r - I

n r - i n r  f a  n h r r c - i a = l  = n F - i r r i l - r' j r ( - d . J -  d c L r v - L L y

N o  x  I f  y e s ,  e x p l a i n .

DATE
0 1  / 0 6 / 9 5
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VACATION /TERM I NATION OF
NOTICE OF VIOLATION /CESSATION ORDER

To the following Permittee or Operotor:

Nome

Moiling Address

Stote Permit No.

Utoh Cool Mining & Reclomotion Act. Section 40-10-1et seq., Utoh Code Annotated (1953):

Not iceo fV io lo t ionN"N ?y ' -J7 -y ' - l do red  n f  / t  ,pZZ.

Cessotion Order No, C doted -. 19

eort / ot / islvocotedfrt erminoted becouse

a

3 Triod Center - Suite 350 . Solt Loke Citv. UT 841 80-1203 . 801-538-5340

Port - of - is tr vocoted ! terminoted becouse

Port - of - is ! vocoted tr terminoted becouse

Signoture

Doteof service/moiting H#e J, t?fJGimeof service/moiting /2,'q lo.rn.[n.rn.

WHITE-DOGM YEIIOWTOSM PINK-PERMffTEE/OPERATOR GOLDENROD-NOVF|LE

on equol opportunity employer
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-. .I']{ATURAI. RESOURCES
Y? DMslonof Oll, Gos&Mlnlng

3 Triod center . suite 350 . solt Loke citv, uI 84180-1203 . 80'1-538-5340

NO. ;1 ea*3e*a-1

To the following Permittee or Operotor:
Andalex Resouneeo

Nome

Centenuial" l'(ine

Counfu Canbon q1o1" Utah

P. 0, Box 903" PnJ.ce, Uteh 84$01

E Surfoce trUnderground Ll Other
(80x )  s3?*5385Telephone

Moiling Address

Stote Permit No. ACTI o?lcls

co
l -

{ro
I

o't
bo
oo

I I

{ro
c

Ownership Cotegory n stote D Federol I ree ,ffi wixeo

Dote of inspeql;en neeetnbev $ ' 19$4 , 1 9
$ r00 12 :  0S

Time of insoection E o.rn. E p.m. to E o.m. ffi p.rn.

Operotor Nome (other thon Per,mittee)

Moiling Address

Under outhority of the Utoh Cool Mining ond Reclomotion Act, Section 4U1O-1 et seq., Utoh Code Annototed, 1953,
the undersigned outhorized representotive of lhe Division of Oil, Gos & Mining hos conducted on inspeciion of
obove mine on obove dote ond hos found violotion(s) of the oct, regulotions or required permit condition(s) listed
in ottochment(s). This noiice constitutes o seporote Notice of Violotion for eoch violotion listed,

You must obote eoch of these violotions within the designoted obotement time. You ore responsible for doing oll
work in o sofe ond workmonlike monner.

The undersigned representotive finds thot cessolion of mining is I is not M expressly or in procticol effect required
by this notice. For this purpose, "mining" meons extrocting cool from the eorth or o woste pile, ond tronsporting it
within or from the mine site,

This notice sholl remoin in effect until it expires os provided on reverse side of this form, or is modified, terminoted or
vocoted by written notice of on outhorized representotive of the director of the Division of Oil, Gos & Mining. Time for
obotement moy be extended by ouihorized representotive for good couse, if o request is mode within o reosonoble
time before the end of obotement period.

fsfx* Cettified l"IaiL Z

Oote of $*yi66/moiling

i{ike G&asson

gs4  438  033

Deeeinber 1gs ttgl+ Timeof #Si#6/moit inn,12t 
00 

[  o.m. f f i .p.m.

Envi::orulente I Er,gineer.

l.la.lted fporn OOGH Pnice offics
Jrg '  - "J 'e

Ste;:hen 
"?. ilemc:ak

Title

Reelmnation $peei*l.{st

SEE REVERSE SIDE
WHITE-DOGM YELLOW-OPERATOR PINK.OSM GOLDENROD-NOVFILE

DOGM/NOV-1

Title

#as
ldentif icotion Number

on equol opportunity employer



I UTAH
NATURAL RESOURCES
Oil ,  Gos & Mining

NOTICE OF VIOLATION NO. N r.]4*:3'l*1.!*i

Violotion No. l. of

Noture of violotion

F;'r.j":",:r*: t* co::<luc,i; irctlllii 'ir,:,"ffir q*:ritor.j"nrr j-:: a**ordanc* ';rj,tl; tj.ic ,i;:::r"*.rr,rli

n-ir",e r l-:::.

Poge ,l o1 .,

Provisions of oct. regulotions or permii violoted

:t. # f+ $ *i # :1,t *: rlt': {} S

; i ( , rr5* i , . lL ""?11. 3lC

Portion of operotion to which notice opplies

(l=l tri::r i.;i1 '-.''rr r' i 1

Remediol oction required (including ony interim steps)

:i*-::;::ii l-t: l.ir:i.-l .:rL i:r ;1,':rx-.y'lL;lncsa r,tf J--i: t!'r."r ir1)ilFr1vr*;i rri r,cr r:J;,ir, -

WHITE-DOGM YELLOW-OSM PINK-PERMINEE/OPFRATOR GOLDENROD.NOV FILE

DOGM/NOV 2 on eqLlol opportunity employer
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