
HINDRANCE TO ENFORCEMENT VIOLATIONS
INSPECTOR STATEMENT

Company/Mine Andalex Resources, Inc./Centennial Proiect NOV/CO # l\_9_5rl12l
Permit # ACT IOOTJOJ_9_ Viofation # ' l  of 1

A. HINDRANCE TO ENFORCEMENT (Answer for  h indrance violat ions only such
as violat ions concerning record keeping, monitor ing,  p lans and cert i f icat ion).

Descr ibe how violat ion of  th is regulat ion actual ly _ OR potent ia l ly  X
(check one) hindered enforcement by DOGM and/or the publ ic and
explain the c i rcumstances.

A condi t ion on al lowing Andalex to construct  a fan portal  and associated faci l i t ies
in the Left  Fork of  Deadman Canyon required them to submit  1O complete and
coherent copies of  the amendment.  The amendment had been received in several
parts and would have been di f f icul t  to compi le.  l t  was for th is reason that the
Divis ion required complete copies and enough for other agencies.

By the t ime the copies were submit ted,  Andalex had not yet  begun construct ion.
Therefore,  th is is considered a "potent ia l"  h indrance.

B. DEGREE OF FAULT (Check the statements which apply to the violation and
d iscuss) .

0 Was the violat ion not the faul t  of  the operator (due to vandal ism or an
act of  God),  explain.  Remember that  the permit tee is considered
responsible for  the act ions of  a l l  persons working on the mine si te.

Explanat ion

(X) Was the violat ion the resul t  of  not  knowing about DOGM regulat ions,
indi f ference to DOGM regulat ions or the resul t  of  lack of  reasonable
care,  explain.

Explanat ion

The operator probably did not fu l ly  understand the requirement to submit  complete
copies of  the amendment.  Not submit t ing 1O copies appears to have been an
oversight.

0 lf the actual or potential environmental harm or harm to the public
should have been evident to a careful operator, describe the situation
and what, if anything, the operator did to correct it prior to being
ci ted.

Explanat ion



Page 2
lnspector Statement
Hindrance to Violat ions

NOV/CO # N95 :L!__2'!_
Vio fa t ion#L o f  1

Was the operator in v io lat ion of  any condi t ions or st ipulat ions of  the
approved MRP?

Explanat ion

Submit t ing complete copies for  d istr ibut ion to other agencies was a condi t ion of
approval for the remote fan site amendment approval.

0 Did the operator receive prior warning of noncompliance by State or
Federal inspectors concerning this violation?

Explanat ion

0 Has DOGM or OSM ci ted a same or s imi lar  v io lat ion of  th is regulat ion
in the past? lf so, give the dates and the type of enforcement action
taken.

Explanat ion

GOOD FAITH

1. ln order to receive good fai th for  compl iance with an NOV or CO, the
violat ion must have been abated before the abatement deadl ine.  l f
you think th is appl ies,  descr ibe how rapid compl iance was achieved
(give dates) and descr ibe the measures the operator took to comply as
rapidly as possible.

The operator's representative was on vacation when the violation was issued.
Upon returning, however, not realizing exactly what was required, he sent seven
copies of  part  of  the amendment to the Div is ion.  (The violat ion was issued August
4,  1995, and the seven copies were sent August 8,  1995.)  The representat ive
bel ieved this would sat isfy the abatement requirements but was unable to conf i rm
this because Daron and I were out of the office. He called me when I returned on
August 14, 1995, to determine exact ly what addi t ional  informat ion was required
for abatement.  This informat ion was received August 16, 1995. Therefore,
although the operator took about one and one-half weeks to submit complete
copies, he was dil igent in trying to determine and complete abatement
requirements. Most of the delay was due to my absence rather than a lack of
d i l igence.

2. Explain whether or not the operator had the necessary resources
onsi te to achieve compl iance.

(x)

c.
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Inspector Statement
Hindrance to Violat ions

Yes.

NoV/Co # N95ll!_-2'!_
Violation #_L of 1

3. Was the submission of plans prior to physical activity required by this
NOV? Yes_ No X l f  Yes, explain.

Abatement required submitting plans but no physical activity.

Paul  B.  Baker
Authorized Representative



ATIJITALE/\ 10 MILES EAST OF AIRPORT cHEcKNo.13U8b /

L ? t 2 9 / 9 3

I c'l' l

23445

Nq< -+i-Z-\

l\C(/coY 1

RESA' ES,INC. P.O. BOX 902 . PRICE. UTAH 84'

1 6 @ .  @ @
CHeck Tote l

.@a

p00-

1AO.  @A
L @ @ .  @ @

,dlch,r W

ftrtr, '=gs

; , : l  l : : i i l : : : :  i . r : :  I  r : . i ;  I  r :
. :  t  r i ; :  : :  . :

' ;  . i : : . :  .



I
Michael O. Leavitt

Govmor

Ted Stewart
Executive Director

James W, Carter
Division Dirwtor

State of Utah
DEPARTMENT OF NATIIRAL RESOURCES
DIVISION OF OIL, GAS AND MINING
355 Wesl North Temol€

3 Triad center, Suite 350
salr Lake city, utah 841 801203
801 -538-5340

801 -359-3940 (Fax)

801 -538-s31 I (TDD)

November 8. 1995

CERTIFIED RETURN RECEIPT
P 074 979 974

Jean Semboriski
Andalex Resources, Inc.
Environmental Coord inator
6750 Airport Road
P. O. Box 902
Price, Utah 84501

Re: Proposed Assessment for State Violation No. N-95-41-2-1, Andalex Resources,
lnc.. Centennial Project Mine, ACT/007/019, Folder #5, Carbon County. Utah

Dear Ms. Semboriski:

The undersigned has been appointed by the Board of Oil, Gas and Mining as
the Assessment Officer for assessing penalties under R645-401.

Enclosed is the proposed civil penalty assessment for the above-referenced
violation. The violation was issued by Division Inspector, Paul B. Baker on August 4,
1995. Rule R645-401-600 et. sec. has been util ized to formulate the proposed
penalty. By these rules, any written information which was submitted by you or your
agent, within fifteen (15) days of receipt of the Notice of Violation, has been
considered in determining the facts surrounding the violation and the amount of the
penalty.

Under R645-401-700, there are two informal appeal options available to you:

1. lf you wish to informally appeal the fact of this violation, you should file
a written request for an Informal Conference within 30 days of receipt of
this letter. This conference will be conducted by the Division Director.
This lnformal Conference is distinct from the Assessment Conference
regarding the proposed penalty.
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N-95-41-2-1
ACT/007/019
November 8, 1995

2. lf you wish to review the proposed penalty assessment, you should file a
written request for an Assessment Conference within 30 days of receipt
of this letter. lf you are also requesting a review of the fact of violation,
as noted in paragraph 1, the Assessment Conference will be scheduled
immediately following that review.

lf a timely request for review is not made, the fact of violation will stand,
the proposed penalty(ies) will become final, and the penalty(ies) will be due and
payable within thirty (30) days of the proposed assessment. Please remit
payment to the Division, mail c/o Vicki Bailey.

Sincerely,

Assessment Officer

mt
Enclosure
cc: James Fulton. OSM
a007019.pa1
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

COMPANY/MINE Andalex Resources, Inc. / Centennial Proiect

PERMTT # ACT\00Z\01_9_

ASSESSMENT DATE 1 1-03-95

NOV #N95- 41-2-1

VIOLATION 1 OF 1

ASSESSMENT OFFICER Joseph C. Helfrich

I. HISTORY MAX 25 PTS

A. Are there any previous violations which are not pending or vacated, which
fall within one year of today's date?

ASSESSMENT DATE 11-03-95 EFFEGTIVE ONE YEAR TO DATE 11-03-94

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS

One point, for each past violation, up to one year;
Five points, for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAL HISTORY POINTS O

l l. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts ll and ll l, the following applies.
Based on the facts supplied by the Inspector, the Assessment Officer will
determine within which category, the Assessment Officer will adjust the points up
or down, utilizing the inspector's and operato/s statements as guiding documents.

ls this an Event (A) or Hindrance (B) violation? Hindrance

A. Event Violations Max 45 PTS

1. What is the event which the violated standard was designed to prevent?

2. What is the probability of the occurrence of the event which a violated
standard was designed to prevent?

PROBABILITY RANGE
None 0
Unl ikely 1-9
L ike ly  10-19
Occurred 20



N-95-41-2-1
ACT/007/019
Page 2 of 4

ASSIGN PROBABILITY OF OCCURRENCE POINTS

PROVIDE AN EXPLANATION OF POINTS

3. What is the extent of actual or potential damage?
RANGE O . 25*

*ln assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

ASSIGN DAMAGE POINTS

PROVIDE AN EXPLANATION OF POINTS

B. Hindrance Violations MAX 25 PTS

1. ls this a potential or actual hindrance to enforcement? potential

RANGE O .25

Assign points based on the extent to which enforcement is actually or potentially
hindered by the violation.

ASSIGN HINDRANCE POINTS 12

PROVIDE AN EXPLANATION OF POINTS
The inspector statement indicated that a condition allowing Andalex to construct a fan
portal and associated facilities in the Left Fork of Deadman Canyon required them to
submital of 10 complete and coherent copies of the amendment. The amendment had
been received in several parts and would have been difficult to compile. lt was for this
reason that the Division required complete copies and ample numbers for distribution to
other agencies. At the time the copies were submitted, Andalex had not begun
construction. Therefore, this is considered a potential hindrance.

TOTAL SERIOUSNESS POINTS (A or B) 12

I I I .  NEGLIGENCE MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the exercise
of reasonable care? lF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of reasonable care,



N-95-41-2-1
ACT/007/019
Page 3 of 4

or the failure to abate any violation due to the same?
IF SO .  NEGLIGENGE;

OR Was this violation the result of reckless, knowing, or intentional
CONdUCt? IF SO . GREATER DEGREE OF FAULT THAN NEGLIGENCE.

: ilfulli;3il:.f Fau,, ?;:.
STATE DEGREE OF NEGLIGENCE Ordinarv neqtigence

ASSIGN NEGLIGENCE POINTS 8

PROVIDE AN EXPLANATION OF POINTS
The inspector's statement indicated that the operator did not fully understand the
requirement to submit complete copies of the amendment.

lV' GOOD FAITH MAX 20 PTS. LEITHER A or B) (Does not applv to violations
requiring no abatement measures.)

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area?=i:' ^tlfu*i?fi-# .rl* #?;" N.v,

Rapid Compliance -1 to -10*

: : [n'"J#it1?"'ffifl#l;t""'ce 
to abate the vioration)

(The operator complied within the abatement period required)
(The operator complied with conditions and/or terms of 

'appr6ved

Mining and Reclamation Plan)

* Assign in upper or lower half of range depending on abatement occurring
in first or second half of abatement period.

B. Did the permittee not have the resources at hand to achieve compliance
OR does the situation require the submission of plans prior to physical
activity to achieve compliance?

IF SO .  DIFFICULT ABATEMENT

o**l'ilT*.T"{h'ji?.":il".""-131?;ff 
il"vio,ation)



N-95-41-2-1
ACT/007/019
Page 4 of 4

: H#ilf:trilfgiu*,n .nL?'i,8,"nt period required)
(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan submitted
for abatement was incomplete)
(Permittee complied with conditions and/or terms of approved
Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? Easv Abatement

ASSIGN GOOD FAITH POINTS -10

PROVIDE AN EXPLANATION OF POINTS
The operator exercised diligence in abating the violation.

V. ASSESSMENT SUMMARY FOR N-95.41-2-1

I. TOTAL HISTORY POINTS O
II.  TOTAL SERIOUSNESS POINTS 12
III .  TOTAL NEGLIGENCE POINTS 8
IV. TOTAL GOOD FAITH POINTS -10

TOTAL ASSESSED POINTS 10

TOTAL ASSESSED FINE $ 1OO.OO

mt
A:\007019.PAF
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,'-} STATE OF I'TAI{
-. -wt|AruRAl RESOURCES
Y2 DMsionof oil, Gos&Mining

3 Triod Cenier . Suite 350 . Solt Loke Cifu, UT 8418G1203 . 801-538-5340

NO. N qq-41 - -?  -1

To the following Permittee or Operotor:

Anda-l-ex Rescu:ces. Inc.

,9t)rl

Poge 1 of 2

C
.9
rlr

o
-

o't
$:o
o
.9
{-o
c

Nome

Mine Centennral Proiect D Surfoce E underground -  ^ , .
L j UTnef

Counil Carbcn ttor. Utah Teleohone (801) 637-5385

Moil ingAddress P. O. Box 902, Price, Utah 84501-

Stote Permit No. ACT/007 /019

Ownership Cotegory D stote n Federol I ree E vixeo

Augius'i 1
. 1 9 9 5Dote of inspection

Time of inspection n o.m. fl p.m. to tr q,m. tr p n",.
Operotor Nome

Moiling Address

(other thon Permittee)

Under outhority of the Utoh Cool Mining ond Reclomqtion Act, Section 4O-1G1 et seq.. Utah Code Annototed, 1953,
the undersigned outhorized representotive of the Division of Oil, Gos & Mlning hos conducted on inspection of
obove mine on obove dote ond hos found violotion(s) of the oct, regulotions or required permit condition(s) listed
in ottochment(s). This notice constitutes o seporote Notice of Violqtion for eoch violotion listed.

You must obote eoch of these violotions within the designoted obotement time. You ore responsible for doing oll
work in o sofe ond workmonlike monner.

The undersigned representotive finds thot cessolion of mining is n is nof ffi expressly or in procticol effect required
by this notice. For this purpose. "mining" meqns extrocting cool from the eorth or o woste pile. ond tronsporting it
within or from the mine site.

This notice sholl remqin in effect until it expires qs provided on reverse side of this form, or is modified. terminoted or
vqccrted by written notice of on quthorized representotive of the director of the Division of Oil, Gos & Mining. lme for
obotemenl moy be extended by outhorized representotive for good couse, if o requesi is mode within o reosonoble
time before the end of obotement oeriod.

P 074 977 574CERTITTM RETTIRN

Dote of service/moiling

RECEIPT REQ{JESTED
Bi4 /95

l4ichaei Gl asson

Timeof service/moiling 3:12 X o.m. E p.'. '. ' '

Senior Geologist
i l i le

Signature

SEE REVERSE SIDE
WHITE.DOGM YELLOW.OPERATOR PINK.OSM GOTDENITOD-NOVFILE

DOGM/NOV,1

Recl anrat-icn Bi-ol-oqist
Title

4 I
ldentificotion Number

on equol opportunity employer
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IHh[* o,,on*.,,

Violotion No. I of

Nqture of violqtion

Faj-l-ure to cornply with the terms and conditions of the permit-

Poge 2 ot 2

NOTICE OF VIOLATION NO. N e5-41-2-1

Provisions of oct, regulotions or permit violqied

R645-300-143

R645-301-120

Podion of operotion to which notice opplies

Conditions of approval of the renote fan insta]lation incidental- boundarlz

chanqe amendment.

Remediol oction required (including ony interim steps)

Ccrnply with conditions of the renrote fan instatlatj-on incidentaf boundarv

change ernerndment approval bv sutxnittilq ten coherent, finalized copies of the

amendrnent eurd by corrnitting to reclaim the access road in sections R645-301-330,

R645-301-731.610, and any other places in the plan where it says the road will-

rernajl following reclanntion.

Abotement time (including interim steps)

Augrust 25. 1995, 5:00 p.m.

WHITE,DOGM YELLOW-OSM PINK-PERMITTEE/OPERATOR GOLDENROD-NOV FILE

DOGM/NOV-2 on equol opportunity employer 11185



VACATION /TERM INATION OF
NOTICE OF VIOIATION / CESSATION ORDER

To the following Permitfee or Operotor

Nome

Moiling Address

Stote Permit No.

Utoh Cool Mining & Reclomotion Act, Section 40-10-1 et seq,, Utoh Code Annotofed (1953):

Not iceofv io to t ionNo,N 15-q l -Z* l  doted , " i -^ ' i  t !  ,1eJ;

Cesotion Order No, C doted , 19  _ .

3 Triod Gnter . Suite 350. Solt Loke Citu, UT 84180-1203 . 801-538€340

Port - of - is tr vocoted tr terminoted becouse

Port of - is I vocoted tr terminoted becouse

P OTtt 978 473
6

i

l

Dote of service/moiling Time of servicezmoiling tr o.m. tr p.m,

Pemittee /Operqtor representotive Title

l i . r . , r  \  [ ' *  t - . -  i f ,* ' '  l t ' "  . i
Title . rDivision of Oil, Gos & Mining

WHIIE-DOGM YELTOW-OSM PINK-PERMMEE/OPERATOR EOLDENROD_NOVFILE

on equol opportunity employer


