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No. UTG040000
Minor Industrial

STATE OF UTAH
DIVISION OF WATER QUALITY

DEPARTMENT OF ENVIRONMENTAL QUALITY
SALT LAKE CITY, UTAH

AUTHORIZATION TO DISCHARGE UNDER THE

GENERAL PERMIT FOR COAL MINING

In compliance with provisions of the lJtah Water Quatity Act, Title 19, Chapter 5, {Jtalt
Code Annotated ("UCA") 1953, as amended (the "Act,,),

l',

Andalex Resources - mine site located
application UTG040008, is authorized
discharge point(s), effluent limitations,
herein.

near Price, Utah, as identified in the Notice of Intent.
to discharge to Deadman Canyon, in accordance with
monitoring requirements and other conditions set forth

This modified coverage shall become effective on March l, 1996.

This general permit and the authorization to discharge shall expire at midnight,
Apri l  30, 1998.

Signed this l4th day of February, 1996.

Authorized Permittine Offi cial
Executive Secretary
Utah Water Quality Board

TUPDES)
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EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

n . Defini t ions.

l .

Constant time interval between samples, sample
(volume) since last sample. For the first sample, the
collected may be used;

a

The "30-day (and monthly) average" is the arithmetic average of all samples collected during a
consecut ive 30-day period orcalendar month, whichever is appl icable. The calendar month shal l
be used for purposes of reporting self-monitoring data on discharge monitoring report forms.

The "7-day (and weekly) average" is the arithmetic average of all samples collected during a
consecutive 7-day period or calendar week, whichever is applicable. The 7-day and weekly
averages are applicable only to those effluent characteristics for which there are 7-day average
effluent limitations. The calendar week which begins on Sunday and ends on Saturday, shall be
used for purposes of reporting self- monitoring data on discharge monitoring report forms.
Weekly averages shall be calculated for all calendar weeks with Sarurdays in the monrh. If a
calendar week overlaps two months (i.e., the Sunday is in one month and the Saturday in the
following month), the weekly average calculated for that calendar week shall be included in the
data for the month that contains the Saturday.

"Dai ly Maximum" ("Dai ly Max.")  is the maximum value al lowable in any single sample or
instantaneous measuremenr.

"Composite samples" shall be flow proportioned. The composite sample shall, as a minimum,
contain at least four (4) samples collected over the composite sample period. Unless otherwise
specified, the time between the collection of the first sample and the last sample shall not be less
than six (6) hours nor more than 24 hours. Acceptable methods for prepaiation of composire
samples are as follorvs:

Constant time interval between samples, sample volume proportional to florv rate at tinte
of sampl ing;
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volume proportional to total florv
flow rate at the time the sample rvas

3 .

A

b.

d .

5 .

6.

Constant sample volume, time interval between samples proportional to florv (i.e., sample
taken every "X" gallons of flow); and,

Continuous collection of sample, with sample collection rate proportional to florv rate.

A "grab" sample, for monitoring requiremen$, is defined as a single "dip and take" sample
collected at a representative point in the discharge stream.

"Upset" means an exceptional incident in which there is unintentional and temporary
noncompliance with technology-based permit effluent limitations because of factors beyond the
reasonable control of the permittee. An upset does not include noncompliance to the extent
caused by operational error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or careless or improper operation.

"Bypass" means the intentional diversion of waste streams from any portion of a treatment facility.
1
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"Severe property damage" means substantial physical damage to property, damage to the rreatment
facilities which causes them to beconre inoperable, or substantial ind permanent loss of natural
resources which can reasonably be expected to occur in the absence o[ a bypass. Severe propeny
damage does not mean economic ross caused by derays in production.

"Executive Secretary" means Executive Secretary of the Utah Water euality Board.

"EPA" means the United States Environmentar protection Agency.

"Act" means the " Utah Water eualiry Acl'.

"Best Management Practices" ("BMPs") means schedules of activities, prohibitions of practices,
maintenance procedures, and other management practices to prevent oi reduce the pollution of
waters of the State. BMPs also include treatment requirements, operating procedures, and
practices to control plant site runoff, spillage or lealis, sludge or waste disposai, or drainage from
raw material storage.

"CWA" means Federal Water Pollution Control Acr, as amended, by The Cleart Water Act of
r987.

"Point Source" means any discernible, confined, and discrete conveyance, including but not limited
to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock,
concentrated animal feeding operation, landfill leachate collection system, vessel or other floating
craft from which pollutants are or may be discharges.

"Significant spills" includes, but is not limited to: releases of oil or hazardous subsrances in excess
of reportable quantities under Section 3ll of the Clean WaterAd (see 40 CFR It0.l0 and 40
CFR I17.21) or Section 102 of CERCIA (see 40 CFR 302.4).

"Storm water" means storm water runoff, snow melt runoff, and surface runoff and drainage.

"Waste pile" means any noncontainerized accumulation of solid, nonflowing waste that is used
for treatment or storage.

"Io-year, 24-hour precipitation event" means the maximum 24-hour precipitation event with a
probable reoccurrence interval of once in 10 years. This information is available in weatlter
BureauTechnical Paper No.40, May l96l and NOM Atlas 2,1973 for the I I wesrern States,
and may be obtained from the National Climatic Center of the Environmental Data Service,
National Oceanic and Atmospheric Administration, U.S. Department of Commerce.

The term "coal preparation plant" means a facility where coal is crushed, screened, sized, cleaned,
dried, or otherwise prepared and roaded for transit to a consuming facility.

The term "coal preparation plant associated areas" means the coal preparation plant yards,
immediate access roads, coal refuse piles, and coal srorase piles ana faiiti i ies

"Alkaline mine drainage" means mine drainage which before any treatment has a pH equal to or
greater than 6.0 and total iron concentration less than l0 mdl.

9.

10.

I  t .

12,

13 .

t4.

15 .

16 .

t7 .

18 .

19 .

20.

2 t .
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22. The term "settleable solids" is that matter measured by the volumetric merhod specified belorv:

Fill an Imhoff cone to the one-liter mark with a thoroughly mixed sample. Allorv ro sertle
undisturbed for 45 minutes. Gently stir along the inside surface of the cone rvith a
stining rod. Allow to settle undisturbed for l5 minutes longer. Record the volume of
settled material in the cone as milli l iters per liter. Where a separation of settleable and
floating material occurs, do not include the floating material in the reading.

Criteria for Inclusion in the General permit for Coal Minine

This General permit shall apply only to the discharge of treated wastewater from:

Coal mining operations either new or existing in Utah which include or will include in part or in a whole
alkaline mine water drainage, storrn water runoff from coal preparation plant associated areas, active
mining areas, and post mining areas until the performance bond is released. The total amount of total
dissolved solids discharged from all mine water and decant operations is limited ro one ton per day.

Any facility which desires a general permit for coal mining and meers the requiremenrs of part I.B. can
be issued a general permit by submitting a norice of intent (NOD to the Division of Water euality and
EPA at the addresses listed on page 10 of this permit.

The NOI shall include:

A completed Environmental Protection Agency Application (EPA Form 3510-l) or
equ ivalent information.

Location and identification number (such as 001, 002, etc.) of each existing discharge
and/or proposed discharge point(s). This includes the latitude and longitude to the nearesr
15 seconds and the name of the receiving water(s).

A description of the source of the wastewater for each discharge point.

A description of the treatment given or proposed for the wastewarer at each discharge
point and if necessary a justification of why no treatment is required.

Flow characteristics for each discharge point such as whether flow is or rvill be
continuous or intermittent and indicate projected and/or actual average and maximum
flows in gpd.

Data for each discharge point for the following parameters:

l) Biochemical oxygen demand (BOD,)
2) Chemical oxygen demand (COD)
3) Total organic carbon (TOC)
4) Total suspended solids (TSS)
5) Flow
6) Ammonia (as N)

c.

A

b.

)u .
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7) Oil and grease
8) Ternperature
9) pH
l0) Total dissolved solids (TDS)
l l )  Total  i ron and metals,  cyanide, phenols located in Table I I I  UAC R3l7-8-3.12
12) Date and time of sampling for each paramerer
l3) Date and time of analysis for each paramerer
14) Utah certified laboratory which has completed the analysis for each paramerer

If no data is available, indicate why the data is not a'ailable.
The Executive Secretary may waive the reporting requirements tbrany of these pollutants
and parameters if the applicant submits a request for such a waiver before or with the
NOI which demonstrates that information adequate to support issuance of the permir can
be obtained through less stringent reporting requiremenrs.

g. For each discharge point the presence or absence of any toxic and/or priority pollutants
as listed by EPA in 40 CFR part 403.

h. Best management practice plan or sediment runoff control plan approved by the Division
of Oi l ,  Gas and Mining.

Descriotion of Discharee Point(s).

The authorization to discharge provided under this permit is limited to those outfalls specifically
designated below as discharge locations. Discharges at any location nor authorized under a LIPDES p"r*it
is a violation of the Act and may be subject to penalties under rhe Acr. Knowingly discharging fronr an
unauthorized location or failing to report an unauthorized discharge may be subject to criminaf penalties
as provided under the Acr.

Location of Discharse Point(s)

Sedimentation pond
Lat i tude 39 '43 '37"  and Long i tude I10 .43 '  18"

Mine discharge
Lat i tude 39o 43'49" and Longitude I10. 43'

Sedimentation pond
Lat i tude 39" 43'25" and Longitude I10" 43'

lvline discharge from Aberdeen Mine portal
Latitude 39" 42' 10" Longitude I l0' 44' 20"

Narrative Standard.

it shall be unlawful, and a violation of this permit, for the permittee to discharge or place any wasre or
other substance in such a way as will be or may become offensive such as unnarural deposits, floating
debris, oil, scum or other nuisances such as color, odor or taste, or conditions which produce undesirable

Outfall Number

001
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aquatic life or which produces objectionable tastes in edible aquaric organisms; or concentrations or
combinations of substances which produce undesirable physiological responses in desirable resident fish,
or other desirable aquatic life, or undesirable human health effecrs, as derermined by bioassay or orher
tests performed in accordance with standard procedures.

Soecific Limitations and Self-monitorine Reouirements.

l. Effective immediately and lasting the duration of this permit, the permittee is authorized to
discharge from Outfall -. Such discharges shall be limited and monitored by the permittee as
specified below:

Effluent
Characteristics
Flow, gpd
Oil & Grease, mglL

Discharee Limitations a/
Average Daily

30-Dav 7-Dav Maximum
NA NA NA
NA NA IO

Monitorin g Requirements
Measurement Sample

Freouencv Tvpe

Total Suspended Solids, mg/l- 25 35 j0
Total Iron, mg/l NA NA 1.0 g/
Total Dissolved Solids lbs/dav NA NA dl

Monthly Grab
Monthly Grab 9/

Monthly

Monthly
Monthly

Measured b/

Grab g,/
Grab e/

The pH shall not be less than 6.5 standard units nor grearer than 9.0 standard units in any sample and shall
be monitored monthly by a grab sample.

There shall be no visible sheen or floating solids or visible foam in other than trace amounts.

There shall be no discharge of sanitary wastes or any process water from coal preparation plants.

N.A. - Not Applicable.

See Definitions, Parl /.A for definition of terms.

For intermittent discharge, the duration of the discharge shall be reported along with the flow.

Values up to 2 mg/l may be approved where the permittee provides sufficient information that
water quality standards will nor be violated.

The total amount of total dissolved solids (TDS) discharged from all mine warer and decanr
operations is limited to one ton (2000 pounds) per day.

These samples may also be a composite sample.

Samples taken in compliance with the monitoring requirements specified above shall be taken
from the effluent before mixing with any receiving water.

Any overflow, increase in volume of a discharge or discharge from a bypass sysrem caused by
precipitation within any 24-hour period less than or equal to the l0-year, 24-hour precipitation
event (or snowmelt of equivalent volume) at all surface runoff pond (outfalls) may comply rvith
the following limitation instead of rhe total suspended solids limitarions conrained in parr I.F.l:

al

bl

9l

dt

2.

J .
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Effl uent Characteristics

Sett leable Sol ids

Permit No.

Da i lv  Max imum

0.5 mL/L

5 .

6.

In addit ion to the monitor ing requirements specif ied under Part  I .F. l ,  al l  ef t ' luenr samples col lected
during storm water discharge events shal l  also be analyzed tbr sert leable sol ids. Such analyses
shal l  be conducted on ei ther grab or composire samples.

4. Any overflorv' increase in volunte of a discharge or discharge from a bypass system caused by
precipi tat ion within any 24-hour period greater than the lO-year,24-houi precipi tat ion evenr (or
snowmelt  of  equivalent volume) at al l  surface runoff  pond outfal ls may comply with the tbl lorvipg
l imitat ions instead oI the otherwise appl icable l imitat ions:

The pH shall not be less than 6.5 standard units nor grearer than 9.0 standard units. Horvever, as
stated under Part I.F-3, all effluent samples collected at all surface runoff pond outfalls during
storm water discharge events shall be analyzed for settleable solids and the poro*.t.r, idenrified
under Part  I .F. l .

The operator shall have the burden of proof that the discharge or increase in discharge rvas caused
by the applicable precipitation event described in Pans I.F.3. and F.4. The alrernari limitarion in
Parts I.F.4. and F.5. shall not apply to treatment systems that treat underground mine rvarer only.

Best Management Practices.

The company shall implement and maintain best management practices for the control of
road salt storage for areas discharging to rvaters of the State. This shall include enclosure
or coverage to prevent exposure to precipitation, except exposure resulting from adding
or removing materials from the pile. Dischargers shall demonsrrare compliance rvith the
enclosure provision as expedit iously as pract icable, but in no evenr larer than October l .
I  995 .

The facility must minimize the discharge of sah by using the largesr practicable amounr
of saline water for process and dust control. After Aprii 30, 199.1 there shall be no use
of gypsum for rock dusting unless the permitte. prouid"s sufficient information to rhe
Executive Secretary such that approval is granted based upon the Colorado River Basin
Salinity Control Forum Policies and the fact that it rvill not sienificanrly increase total
dissolved sol ids concentrat ions.

Sediment and Erosion Control .  Within six months of permit  issuance, the permit tee shal l
develop a stormwater pollution prevention plan rvhich identifies areas rvhich, due to
topography, road construction rvith waste materials, other activities, or other factors, have
a high potential for significant soil erosion, and idenrify strucrural, vegerarive, andl/or
stabilization measures to limit erosion. (The general permit for storm water discharges
associated with industrial activity contains informarion for developing a satisfactory ptan;.

Management of Runoff. The stormwater pollution prevention plan shall be implemented
as soon as practical but no later than one year after perrnit issuance. Appropriate
measures for small areas may include: silt fences, sediment traps, vegetative sivales and
practices, reuse of collected storm water (such as for a process oi or un inigation source),

b .

d .
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inlet controls (such as oil/water separators), snow management activities, infittration
deicers, and rvet detenrion/retention devices.

Comprehensive Site Compliance Evaluat ion. Qual i f ied personnel shal l  conducr sjre
compliance evaluat ions at appropriate intervals specif ied in the stormwater pol lut ion
prevention plan, but in no case less than once a year. Such evaluations shall piovide:

( l ) Areas contributing to a storm \vater discharge associated with industrial acrivity
shall be visually inspecred for evidence ol oi the porenrial for, pollutants enrerin!
the drainage system. Measures to reduce pollutanr loadings stratt Ue evaluated to
determine whether they are adequate and properly implemented in accordance
with the terms of the permit or whether additional control measures are needed.

Based on the results of the inspection, the description of potential pollutant
sources identified in rhe plan and pollution prevention rn.orur., and controls
identified in the plan shall be revised as appropriate within rwo weeks of such
inspection and shall provide flor implementation of any changes to the plan in a
timely manner, but in no case more than twelve rveeks after the inspection.

A report summarizing the scope of the inspection, personner making the
inspection, the date(s) of the inspection, major observations rerating to the
implementation of the storm water pollution prevention plan, and actions taken
shall be made and rerained as part of the storrn water pollution prevention plan
for at least one year after coverage under this permit terminates. The report shall
identify any incidents of non-compliance. where a report does not identify any
incidents of non-compliance, the report shail contain a certification that the
facility is in compliance with rhe storm warer pollution prevention plan and this
permit. The report shall be signed in accordance wiih part IV.G sigtntory
Requiremenrs of this permit.

(2)

(3)

(4) Where annual site inspections are shown in
mining sites due to rhe remote location
inspections required under this part shall

the plan to be impractical for inactive
and inaccessibility of the site, site

be conducted at appropriate intervals
specified in the plan, but, in no case lessthan once in three years.

consistency with other p_lans. Plans may reflect requirements for.!pil/ prevention control
and Countermeasure ("SPCC")plans developed for the facility under Seaion J1l of the
lwA or Best Management practices (',BMp,,) otherwise required by this permit for thefacility as long as such requirement is incorporated into the plan.
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MONITORING, RECORDING AND REPORTING REQUIREMENTS

A. Representative Samplins. Samples taken in compliance with the monitoring requirements established
under Pnrt 1 shall be collected from the effluent stream prior to discharge into the receiving waters.
Samples and measurements shall be representative of the volume and nature of the monitored dlschar_se.
Sludge samples shall be collected at a location representative of the quality of sludge immediately prior
to the use-disposal practice.

B' Monitoring Procedures. Monitoring must be conducted according to test procedures approved under [Jtalr
Administrative Code ("UAC") R3l7-2-10, unless othertest procedures have been speiiheO in this pernrir.

c' Penalties for Tampering. The Act provides that any person who falsifies, tampers with, or knorvingly
renders inaccurate, any monitoring device or method required ro be maintained under this permir shall,
upon conviction, be punished by a fine of not more than $10,000 per violation, or by imprisonment for
not more than six months per violation, or by both.

D' Reoorting of Monitoring Results. Monitoring results obtained during the previous month shall be
summarized and reported monthly on a Discharge Monitoring Reporr norm iEpe No.3320-l), posr-
marked no later than the 28th day of the month following the completed reporting period. The'first
rePort is due on August 28, 1993. If no discharge occurs during the ieporting period, ;'no discharge" shall
be reported. Legible copies of these, and all other reports required herein, sirall be signed and 

-certified

in accordance with the requirements of Signatory Requirements (see part IV.G), and submined to the
Director, Division of Water Quality and to EPA at the following addresses:

original to: Department of Environmenta.l Quality
Division of Water Quality
288 North 1460.West
PO Box 144870
Salt Lake City, Utah 841l4-4870

United States Environmental protection Agency Region VIII
Denver Place
999 l Sth Street, Suite 500
Denver, Colorado 80202-2466

Attention: Water Management Division
Compliance Branch (8WM-C)

Compliance Schedules. Reports of compliance or noncompliance with, or any progress reports on, interim
and final requirements contained in any Compliance Schedule of this permititott U" submitted no later
than 14 days following each schedule date.

Additional Monitorine bv the Permittee. If the permittee monitors any paramerer more frequently than
required by this permit, using test procedures approved under UAC R3l7-z-t0 or as otherwiie spicified
in this permit, the results of this monitoring shall be included in the calculation and reporting of ihe data
submitted in the DMR. Such increased frequency shall also be indicated. Only those parameters required
by the permit need to be reported.

copy ro:

E.

F.

r0
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L
2.
3 .
A
a .

5.
6.

The date, exact place, and time of sampling or measurements:
The individual(s) who perflormed the sampling or measurements;
The date(s) and time(s) analyses were performed;
The individual(s) who performed rhe analyses;
The analytical techniques or methods used; and,
The results of such analyses.

The estimated time noncompliance is expected to continue
and,

H. Retention of Records. The permittee shall retain records of all monitoring information, including all
calibration and maintenance records and all original strip chart recordings for continuous monitoring
instrumentation, copies of all reports required by this permit, and records of all data used to complete the
application for this permit, for a period of at least three years from the date of the sample, measurement,
report or application. This period may be extended by request of the Executive Secretary ar any time. A
copy of this UPDES permit must be maintained on site during the duration of activity at the permitted
location.

Twentv-four Hour Notice of Noncomoliance Reportinq.

l. The permittee shall (orally) report any noncompliance which may seriously endanger health or
environment as soon as possible, but no later than twenty-four (24) hours from the time the
permittee first became aware of circumstances. The report shall be made to the Division of Water
Qual i ty,  (801) 538-6146, or 24 hour answering service (80r) 536-4123.

2. The following occurrences of noncompliance shall be reported by telephone (801) 536-4123 as
soon as possible but no later than 24 hours from the time the permittee becomes aware of the
circumstances:

Any noncompliance which may endanger health or the environmenr;

Any unanticipated bypass which exceeds any effluent limitation in the permit (See pnrr
IILG, Bypass of Treatmenr Facilities.);

Any upset which exceeds any effluent limitation in the permit (See Part III.H, (Jpset
Conditions.); or,

d. Violation of a maximum daily discharge limitation for any of the pollutants listed
oermit.

A written submission shall also be provided within five days of the time that the permittee
becomes aware of the circumstances. The written submission shall contain:

A description of the noncompliance and its cause;

The period of noncompliance, including exact dares and times;

b .

2

b.

l l

has not been corrected:
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d. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the
noncompliance.

e. Steps taken, if any, to mitigate the adverse impacts on the environment and human health
during the noncompliance period.

4- The Executive Secretary may waive the written report on a case-by-case basis if the oral report
has been received within 24 hours by the Division of Water Quality, (801) 538-6146.

5. Reports shall be submitted to the addresses in Part II.D, Reponing of Monitoring Results.

Other Noncompliance Reoorting. Instances of noncompliance not required to be reported within 24 hours
shall be reported atthe time that monitoring reports for Part II.D aresubmitted. The reports shallcontain
the information listed in Part II.l.3.

Insoection and Entry. The permittee shall allow the Executive Secretary, or an authorized representative,
upon the presentation of credentials and other documents as may be required by law, to:

No.

i .

K.

l .

2.

3 .

A

Enter upon the permittee's premises where a regulated facility or activity is located or conducted,
or where records musr be kept under the conditions of the permit;

Have access to and copy, at reasonable times, any records that must be kept under the conditions
of this permit;

Inspect at reasonable times any facilities, equipment (including monitoring and control equipment),
practices, or operations regulated or required under this permit; and,

Sample or monitor at reasonable times, for the purpose of assuring permit compliance or as
otherwise authorized by the Act, any substances or parameters at any locarion.

t2
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I II . COMPLIANCE RESPONSIBILITIES

Duty to Complv. The permit tee must comply with al l  condit ions of this permit .  Any permit
noncompliance constitutes a violation of the Act and is grounds for enforcement action; for permit
termination' revocation and reissuance, or modification; or for denial of a permit renewal application. The
permittee shall give advance notice to the E.recutive Secretary of any planned changes in the perrnitted
facility or activity which may result in noncompliance with permit ,.quit rn.ntr.

Penalties for Violations of Permit Conditions. The Acr provides thar any person who violates a permit
condition implementing provisions of the Acr is subject to a civil penalty nor to exceed S10,000 per day
ofsuchv io la t ion .  Anypersonwhowi l l fu l l yorneg l igent lyv io la tespermi tcond i t ionsof theAct issub jec t
to a fine not exceeding $25,000 per day of violation; Any person convicred under UCA l9-5-ll5(2) a
second time shall be punished by a fine not exceeding $50,000 per day. Except as provided at part III.G,
Bypass of Treatment Facilities and Part III.H, upset Conditions,norhing in this peimit shall be consrrued
to relieve the permittee of the civil or criminal penalties for noncompliance.

Need to Halt or Reduce Activitv not a Defense. It shall nor be a defense for a permitree in arr
enforcement action that it would have been necessary to halt or reduce the permitted activity in order to
maintain compliance with the conditions of this permit.

B.

E.

F.

C.

D.

G.

Dutv to Mitieate' The permittee shall take all reasonable steps to minimize or prevent any discharge in
violation of this permit which has a reasonable liketihood of adversely affecring human health or the
environment.

ProDer ODeration and Maintenance. The permittee shall at all times properly operare and maintain all
facilities and systems of treatment and control (and related appurtenances) rvhich are installed or used by
the permittee to achieve compliance with the conditions of this permir. Proper operation and maintenance
also includes adequate laboratory controls and quality assurance procedures. This provision requires the
operation of back-up or auxiliary facilities or similar systems which are installed by i permittee only rvhen
the operation is necessary to achieve compliance with the conditions of the permit. 

-

Removed Substances. Collected screening, grit, solids, sludges, or other pollutants removed in the course
of treatment shall be buried or disposed of in such a manner so as to prevent any pollutant from entering
anywatersofthestateorcreat ingahealthhazard. Sludge/digestersupernarantandf i l terbackwashshal l
not directly enter either the final effluent or waters of rhe state by any other direct route.

Bypass of Treatment Facilities.

I
I . Bypass not exceeding limitations. The permittee may allow any bypass to occur which does not

cause effluent limitations to be exceeded, but only if it also is for essential maintenance ro assure
efficient operation. These bypasses are not subject ro the provisions of paragraphs 2 and 3 of this
section. Return of removed substances, as described in Part III.F,to the discharge stream shall
not be considered a bypass under the provisions of this paragraph.

Notice:

Anticipated bypass. If the permittee knows in advance of the need for a bypass, it shall
submit prior notice, if possible ar leasr ten (10) days before the date of the Lypass.

2.
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b. Unanticipated bypass. The permittee shall submit notice of an unanricipated bypass as
required under Part II.l, TN'enry-four Hour Reporting.

3. Prohibition of bypass.

a. Bypass is prohibited and the Executive Secretary may take enforcement acrion against a
permittee for a bypass, unless:

(l) The bypass was unavoidable to prevent loss of life, personal injury, or severe
property damage

(2) There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate back-
up equipment should have been installed in the exercise of reasonable engineering
judgment to prevent a bypass which occurred during normal periods of equipmen-t
downtime or preventive maintenance; and,

(3) The permittee submitted notices as required under paragraph 2 of this secrion.

b. The Executive Secretary may approve an anticipated bypass, afrer considering its adverse
effects, if the Executive Secretary determines that it will meer rhe three conditions listed
above in paragraph 3.a of this section.

Uoset Conditions.

I . Effect of an upset. An upset constitutes an affirmative defense to an action brought for
noncompliance with technology based permit effluent limitations if the requiremenrs of paragraph
2. of this section are met. Executive Secretary's administrative determination regarding a claim
of upset cannot be judiciously challenged by the permittee until such rime as an acrion is initiated
for noncompliance.

C-onditions necessary for a demonstration of upset. A permittee who wishes to establish the
affirmative defense of upset shall demonstrate, through properly signed, contemporaneous
operating logs, or other relevant evidence that:

a. An upset occurred and that the permittee can identify the cause(s) of the upset;

b. The permitted facility was at the time being properry operated;

c' The permittee submitted notice of the upset as required under Par? II.l, Twenty-four Hour
Notice of Noncomptiance Reporting; and,

d' The permittee complied with any remedial measures required under parr 11.D, Duty to
Mitigate.

Burden of proof. In any enforcement proceeding, the permittee seeking to establish the occurrence
of an upset has rhe burden of proof.

,)

3.
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Toxic Pollutants. The permittee shall comply with effluent standards or prohibitions established under
Section 307(a) of The Water Quality Act of 1987 for toxic pollutants within the time provided in the
regulations that establish those standards or prohibitions, even if the permit has nor yer been modified to
incorporate the requirement.

Changes in Discharse of Toxic Substances. Notification shall be provided to the Executive Secretary as
soon as the permittee knows of, or has reason to believe:

l. That any activity has occurred or will occurwhich would result in the discharge, on a routine or
frequent basis, of any toxic pollutant which is not limited in the permir, if rhat discharge will
exceed the highest of the following "notiFrcation levels":

a. One hundred micrograms per liter (100 ug/L);

b. Two hundred micrograms per liter (200 ugll) for acrolein and acrylonitrile; five hundred
micrograms per liter (500 uglL) for 2,4-dinitrophenol and for 2-methyt-4, 6-dinitrophenol;
and one milligram per liter (l mg/L) for anrimony;

c. Five (5) times the maximum concentration value reported for that pollutant in the permit
application in accordance with UAC R3I7-8-3.4(7)or (10); or,

d. The level established by the Executive Secretary in accordance with UAC R317-8-4.2(6).

2- That any activity has occurred or will occur which would result in any discharge, on a non-routine
or infrequent basis, of a toxic pollutant which is not limited in the permit, if that discharge will
exceed the highest of the following "notification levels":

a. Five hundred micrograms per liter (500 ugll);

b. One milligram per liter (l mgll) for antimony:

c. Ten (10) times the maximum concentration value reported for that pollutant in the permit
application in accordance with UAC R3l7-8-3.4(9); or,

d. The level established by the Executive Secretary in accordance with UAC R3l7-8-4.2(6).

Industdal Pretreatment. Any wastewaters discharged to the sanitary sewer, either as a direct discharge or
as a hauled waste, are subject to Federal, State and local pretreatment regulations. Pursuant to Section 307
of The Water Quality Act of 1987, the permittee shall comply with alt applicable federal General
Pretreatment Regulations promulgated at 40 CFR 403,the State Pretreatment Requirements ar UAC R317-
8-8, and any specific local discharge limitations developed by the Publicly Owned Trearment Works
(POTW) accepting the wastewaters.

In addition, in accordance with 40 CFR aB.l2(p)(l), the permittee must norify rhe POTW, the EpA
Regional Waste Management Director, and the State hazardous waste authorities, in writing, if they
discharge any substance into a POTW which if otherwise disposed of would be considered a hazardous
waste under 40 CFR 261. This notification must include the name of the hazardous waste, the EpA
hazardous waste number, and the type of discharge (continuous or batch).

l 5
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IV . GENERAL REQUIREMENTS

G.

Planned Chanees. The permittee shall give notice to the Execurive Secretary as soon as possible of any
planned physical alterations or additions to the permitted facility. Notice is required only rvhen the
alteration or addition could signihcantly change the narure or increase the quanrity of pollutants
discharged. This notification applies to pollutants which are nor subject to effluent limitations in the
permit. In addition, if there are any planned substantial changes to the permirtee's exisring sludge facilities
or their manner of operation or to current sludge management practices of storage and disposal, the
permittee shall give notice to the Executive Secretary of any planned changes at leasr :O Ooyt prior to their
implementation.

Anticipated Noncompliance. The permittee shall give advance notice to the Executive Secretary of any
planned changes in the permitted facility or activity which may resulr in noncompliance with p"r*it
requirements.

Permit Actions. This permit may be modified, revoked and reissued, or terminated for cause. The fil ing
of a request by the permittee for a permit modification, revocarion and reissuance, or termination, or a
notification of planned changes or anticipated noncompliance, does not stay any permit condition.

Dutv to ReaDDlY. If the permittee wishes to continue an activity regulated by this permit after the
expiration date of this permit, the permittee shall apply for and obtain u ni* permii. The application shall
be submitted at least 60 days before the expiration date of this permit. The application shall be submitted
at least 180 days before the expiration date if an individual permit is necesiary.

Dutv to Provide Information. The permittee shall furnish to the Executive Secretary, within a reasonable
time, any information which the Executive Secretary may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this permit, or to determine compliance with this permit.
The permittee shall also furnish to the Executive Secrerary, upon request, copiei of records required ro
be kept by this permit.

other Information. When the permittee becomes aware that it failed to submit any relevant facts in a
permit application, or submitted incorrect information in a permit application o, uny report to the
Executive secretary, it shall promptry submit such facts or information.

Signatory Requirements. All applications, reports or information submitted to the Executive Secretary
shall be signed and certified.

I

t . All permit applications shall be signed by either a principal executive officer or ranking elecred
official.

All reports required by the permit and other information requested by the Executive Secretary
shall be signed by a person described above or by a duly authorized represenrative ofthat person.
A person is a duly authorized representative only if:

a. The authorization is made in writing by a person described above and submitted to the
Executive Secretary, and,

b. The authorization specifies either an individual or a position having responsibility for the
overall operation of the regulated facility, such as the position of plant manager,

B.

c.

D.

E.

F.

2.
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superintendent, position of equivalent responsibility, or an individual or position having
overall responsibility for environmental matters. (A duly authorized representarive may
thus be either a named individual or any individual occupying a named position.)

3. Changes to authorization. If an authorization under paragraph tV.G.2 is no longer accurate
because a different individual or position has responsibiliry for the overall operation of the facility,
a new authorization satisfying the requirements of paragraph IV.G.2 must be submitted to the
Executive Secretary prior to or together with any reports, information, or apptications to be signed
by an authorized represenrative.

4- Certification. Any person signing a document under this section shall make the follorving
cerrification:

"I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the
information, the information submitted is, to rhe best of my
knowledge and beliel true, accurate, and complete. I am aware
that there are significant penalties for submitting false
information, including the possibility of fine and imprisonmenr
for knowing violations."

Penalties for Falsification of Reports. The Acr provides that any person who knowingly makes any false
statement, rePresentation, or certification in any record or other document submitted or required to be
maintained under this permit, including monitoring reports or reports of compliance or noncompliance
shall, upon conviction be punished by a fine of not more than S10,000.00 per violation, or by
imprisonment for not more than six months per violation, or by both.

Availabilit)Lof Renorts. Except for data determined ro be confidential under UAC R3l7-8-3.2, all reporrs
prepared in accordance with the terms of this permit shall be avaitable for public inspection at the office
of Executive Secretary. As required by the Acr, permit applications, permits and effluent data shall not
be considered confidential.

Oil and Hazardous Substance Liabilitv. Nothing in this permit shalt be construed to preclude the permittee
of any legal action or relieve the permittee from any responsibilities, liabilities, or penalties to which the
permittee is or may be subject under the Aa.

Prooertv Rights. The issuance of this permit does not convey any property rights of any sort, or any
exclusive privileges, nor does it authorize any injury to private property or any invasion ofpersonal rights,
nor any infringement of federal, state or local laws or regulations.

Severability. The provisions of this permit are severable, and if any provisions of this permit, or rhe
application of any provision of this permit to any circumstance, is held invalid, the application of such
provision to other circumstances, and the remainder of this permit, shall not be affected thereby.

J.

K.

L.
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Transfers. This permit may be automatically transfened to a new permittee if:

l. The current permittee notifies the Executive Secretary at leasr 20 days in advance of the proposed
transfer date;

2. The notice includes a written agreement between the existing and new permittees containing a
specific date for transfer of permit responsibility, coverage, and liability berween them; and,

3. The Executive Secretary does not notify the existing permittee and the proposed new pernritree
of his or her intent to modify, or revoke and reissue thl permit. If this noticl is nor received, the
transfer is effective on the date speciFred in the agreement mentioned in paragraph 2 above.

State Laws. Nothing in this permit shall be construed to preclude the institution of any legal acrion or
relieve the permittee from any responsibilities, Iiabilities, or penalties established pursuanr to any
applicable srare law or regulation under authority preserved by ucA tg-s-117.

Water Oualitv-Reopener Provision. This permit may be reopened and modified (following proper
administrative procedures) to include the appropriate effluent limitations and compliance schedule. if
necessary, if one or more of the following evenrs occurs:

1' Water Quality Standards for the receiving water(s) to which the permittee discharges are modifled
in such a manner as to require different effluent limits than contained in this permit.

2' A final wasteload allocation is developed and approved by the State and/or EpA for incorporation
in this permit.

3' A revision to the current Water Quality Management Plan is approved and adopted which calls
for different effluent limitations rhan conrained in this oermir.

Toxicitv Limitation-Reopener Provision. This permit may be reopened and modified (following proper
administrative procedures) to include whole effluenr toxicity CWET) testing, a WET limitation, a
compliance schedule, a compliance date, additional or modiiied numerical limitations, or any other
conditions related to the control of toxicants if toxicity is detected during the life of this permit.

Storm Water-Reopener Provision. At any time during the duration (life) of this permit, this permit may
be reopened and modified (following properadministrative procedures) as per ueC nstz.A. to include,
any applicable storm water provisions and requiremenB, u ,to.* water pollution prevention plan, a
compliance schedule, a compliance date, monitoring and/or reporting requirementr, o, ony other conditions
related to the control of storm water discharges to "waters-of-state".

No.

M.

N.

o.

P.

a.

P:AI\DAr-e\R.pER

l 8


