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Date Original Permit Issued: W
Effective Date of Agreement:

Bond Number:

RECLAMATION AGREEMENT

This RECLAMATION AGREEMENT (hereafter referred to as "Agreement") is
entered into by Andal ex REsources. I nc. (hereafter referred to as the
"Permittee") and the State of Utah, Department of Natural Resources, Division of Oil, Gas and
Mining (hereafter referred to as the "Division").

For the purpose of the AGREEMENT the information provided below, shall constitute
forms of definition or are for information regarding the Permittee or its operations.

Title 40-10-1, et. Sog., Utah Code Annotated (1953,
as amended)

A bond in compliance with Utah Administrative
Rule 645-301-800, et. seq.

$3, ooo.  oo

The area covered bv the Performance
Bond as provided at R645-301-820.110 of the Utah Administrative Code and
any additional areas of subsidence related material damage as identified and
required by R645-301-525.550 of the Utah Administrative Code.

"BOND TYPE": RecJ amati on Performance Bond
Bonding Company: Rockwood Casual ty I nsurance Company
Address: 654 Main Street,  Rockwood, PA 15557
TelephoneNumber: 8L4-926-5323

''COMPANY OFFICERS'':

"COOPERATryE AGREEMENT": That certain agreement codified at 30 C. F.
R. 944.30

''DISTURBED AREA'': This term is defined in Utah Administrative
Code R645-100-200. The Permittee and the Division contemplate that the
Disturbed Area will be as approved and shown in the Permit Application Package,
but the Permittee's reclamation obligation and the bond related thereto are
governed by applicable law.

'ILIABILITY INSURANCE'' :
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Permit Number: C 007 / 01 9

nAcTn.

trBONDtt :

I'BOND AMOUNT'':

..BONDED AREA'':

Public liability insurance policy submitted
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as part of the permit application and attached as Exhibit "C".

Insurance Company: Federal Insurance Company c/o Reschini Agency, Inc.
Address: 922 Philadelphia St., Indiana, PA 15701 (Reschini Agency, Inc.)
Telephone Number: 724-349-1300 (Reschini Agency, Inc.)
Policy Number: 37 104410
Expiration Date: 0610112007

Bond Number: I

rf MINEtr ' Centennial Project

frosMrf . United States Department of the Interior, Office of Surface Mining
Reclamation and Enforcement.

TTPERMIT": Utah Mining and Reclamation Permit No. C100710019

''PERMITTEEII:

Principal Address: Andalex Resources, Inc.
Utah Address: P.O. Box 902, Price UT 84501
Telephone Numbers: 435-637-53 85

''PERMITTEEIS UTAH REGISTERED AGENT
FOR SERVICE OF PROCESS'f : John S. Kirkham

"REGULATIONS": The regulations promulgated by the Division
and OSM pertaining to coal mining and reclamation activities.

frSMCIlArf ' The Surface Mining Control and Reclamation Act of 1977,30 U.S.C. $$
1201, et. seq.

'TSURETYTf : Rockwood Casualty Insurance Company

The following Exhibits are incorporated within and made apart of this Agreement.

EXHIBITS:

''BONDED AREA''
''BONDING AGREEMENT''
'' LIABILITY INSURANCE I'

Exhibit trAff

Exhibit rrBfl

Exhibit trcff
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WHEREAS, the Permittee is ready and willing to file the Bond in the amount and in a
form acceptable to the Division and to perform all obligations imposed by the Division pursuant
to applicable laws under the permit; and

NOW, THEREFORE, the Division and the Permiffee agree as follows:

l. The provisions of SMCRA, the Act and the Regulations are incorporated by reference
herein and hereby made apart of this Agreement. Provisions of the Act or Regulations
and Rules shall supersede conflicting provisions of this Agreement.

2. The Permiffee agrees to comply with all terms and provisions of this Agreement, the
Permit (which is based upon the approved Permit Application Package), the Act and the
Regulations, including the reclamation of all areas disturbed by surface coal mining and
reclamation operations, despite the eventuality that the costs of actual reclamation
exceeds the Bond Amount.

3. The Permit Application Package includes a legal description of the Bonded Area,
including the number of acres approved by the Division to be disturbed by surface mining
and reclamation operations during the Permit period. For convenience, a copy of the
description of the Bonded Area is attached as Exhibit "A", and is incorporated by
reference.

4. The Permiffee agrees to provide a Bond to the Division in the form and amount
acceptable to the Division ensuring the timely performance of the reclamation obligations
in the manner and by the standards set forth in this Agreement, the Permit, (which is
based upon the Permit Application Package), the Act and the Regulations. The Bond is
attached as Exhibit "B" and is incorporated by reference.

5. The Permittee agrees to maintain in full force and effect the Liability Insurance policy
submitted as part of the Permit application and which is described in the attached Exhibit
"C". The Division shall be listed as an additional insured on this policy,

6. In the event that the Disturbed Area is increased through expansion of the coal mining
and reclamation operations or decreased through partial reclamation, the Division shall
adjust the Bond as appropriate in accordance with applicable law. In the event of
material damage to the surface lands, or contamination, diminution, or interruption of a
protected water supply caused by subsidence from underground coal mining, the
Permittee may be required by the Division to increase the bond amount pursuant to the
provisions of R645-301-525.550 of the Utah Administrative Code.

7. The Permittee does hereby agree to indemniff and hold harmless the State of Utah and
the Division, and their respective employees and agents, from any claim, demand,
liability, cost, charge, or suit initiated by a third party as a result of the Permittee or
Permittee's agents or employees failure to abide by the terms and conditions of the
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approved Permit (which is based upon the approved Permit Application Package), and
this Agreement. In the event the Cooperative Agreement is terminated, this paragraph
will inure to the benefit of OSM with respect to Federal Lands, and otherwise to the
benefit of the Division.

The terms and conditions of this Agreement are non-cancelable until such time as the
Permittee has satisfactorily, as determined by the Division, reclaimed the Disturbed Area
in accordance with this Agreement, the approved Permit (which is based upon the
approved Permit Application Package), the Act, and the Regulations. Notwithstanding
the above, the Division may direct, or the Permittee may request and the Division may
approve a written modification to this Agreement in accordance with applicable law.

The Permittee may, at any time, submit a request to the Division to substitute the bonding
method. The Division may approve the substitution if the new Bond form meets the
requirements of the Act, and the Regulations, but no Bond shatl be released until the
Division has approved and accepted the replacement Bond.

This Agreement shall be governed and construed in accordance with the laws of the state
of Utah. The Permittee shall be liable for all reasonable costs incurred bv the Division to
enforce this Agreement.

Any breach of the provisions of this Agreement, the Act, the Regulations, or the Permit
(which is based upon the approved Permit Application Package) ffi&y, at the discretion of
the Division, result in enforcement actions by the Division which include, but are not
limited to, an order to cease coal mining and reclamation operations, revocation of the
Permittee's Permit and forfeiture of the Bond.

In the event of forfeiture of the Bond, the Permittee agrees to be liable for additional
costs in excess of the Bond Amount which may be incurred by the Division in order to
comply with the Permit (which is based upon the approved Permit Application Package),
the Act, and the Regulations. Any excess monies resulting from the forfeiture of the
Bond, upon compliance with this Agreement, shall be refunded as directed by the
Permittee or, if a dispute arises, as directed by a court of competentjurisdiction by
interpleading the funds subject to the dispute.

No delay on the part of the Division in exercising any right, power, or privilege, under
the Permit, the Bonding Agreement (Exhibit "8") and/or this Agreement shall operate as
a waiver thereof, nor shall any single or partial exercise of any right, power or privilege
thereof preclude other or further exercise of any right, power or privilege. The provisions
of this Agreement are severable, and if any provision of this Agreement, or the
application of any provision of this Agreement, to any circumstances is held invalid, the
application of such provision to other circumstances, and the remainder of this
Agreement, shall not be affected thereby.

13.
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Each signatory below represents that he/she is authorized to execute this Agreement on
behalf of the named party. Proof of such authorization is provided on a form acceptable
to the Division and is attached thereto.

SO AGREED tt i, Ba! day of J*o*,t ,20-07.

SrArE oF UrAH: l- 
-T

Director,
Division of Oil, Gas and Mining

PERMITTEE:

"r/l 
"t+n^r" 

/)(
Title:

NOTE: An affidavit of Qualification must be completed and attached to this form for each
authorized agent or officer. Where one signs by virtue of Power of Attorney for a
company, such Power of Attorney must be filed with this Agreement. If the
principal is a corporation, the Agreement shall be executed by its duly authorized
officer.
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EXHIBIT 6(A))

Bonded Area
Legal Description

(Federal Coal)
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Exhibit "A
Legal Description
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Bond Number. 
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EXHIBIT 65A''

Pursuant to R645-301- 820.110, the surety bond covers an identified increment of land within the
permit area upon which the operator will initiate and conduct coal mining and reclamation
operations during the initial term of the permit. This area is identified as:

Map(s) showing the BONDED AREA within the approved PERMIT AREA :

n l+ on h"f /su b s{ "*-. ̂ ^\

Legal description of BONDED AREA:

Townsh ip .  13 .Sou th  Range .  11 .  Eas t  SLBM Sec t i on  7  :  NW/4W/?SW/4NW/4SE/4

The above described area shall be modified as necessary to correspond to an increase in the area
disturbed as a result of an expansion of coal mining and reclamation operations. The described
area may also be decreased as a result of partial reclamation.

IN WITNESS WHBRBOF the SURETY has hereunto set its signature and seal this

13th day of  December ,20 06.

Rockwood Casual  ty  Insurance Company
SURETY

Pres ident  &  At ty - in -Fac t
Title:
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EXHIBIT $8"

Bonding Agreement
Surety Bond

(Federal Coal)
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Suretv Bond Number

EXHIBIT (B''

SURETY BOND
(FEDERAL COAL)

--oo0Ooo--

This SURETY BOND entered into and by and between the undersigned
PERMITTEE/PRINCIPAL Andalex Resources. Inc.. and SURETY Rockr,rpod Casualty Insurance Co.
hereby jointly and severally bind ourselves, our heirs, administrators, executors, successors and
assigns unto the State of Utah, Division of Oil, Gas and Mining (hereafter referred to as the
6'DIVISION"), and the U.S. Department of the Interior, Office of Surface Mining Reclamation
and Enforcement (hereafter refened to as "OSM") in the penal sum of $.0m.m ($)
(Surety Bond Amount) for the timely performance of reclamation responsibilities of the
Permittee in the Bonded Area described in Exhibit 664'" of that certain RECLAMATION
AGREEMENT, dated the 13th day of Decenter ,20ffi by and between the
DMSION and the PERMITTEE/PRINCIPAL.

This SURETY BOND shall remain in effect until all of the PERMITTEE'S/
PRINCIPAL'S reclamation obligations have been met and released by the DIVISION with the
concuffence of OSM and is conditioned upon faithful performance of all of the requirements of
the Utah Coal Mining Reslamation Act, Utah Code Ad. $40- l2-2 et. seq. (the ACT), the Surface
Mine Control and Reclamation Act ('6SMCRA"), and all lawful regulation adopted under the
authority of those statutes, and the approved Permit (which is based upon the approved Permit
Application Package).

The SURETY will not cancel this bond at any time for any reason, including non-
payment of premium or bankruptcy of the PERMITTEE/PRINCIPAL during the period of
liability.

The SURETY and their successors and assigns, agree to guarantee the obligation and to
indemniff, defend, and hold harmless the DIVISION and OSM from any and all expenses
which the DIVISION may sustain as a result of the PERMITTEE'S/PRINCIPAL'S failure to
comply with the condition(s) of the reclamation obligation.

The SURETY will give prompt notice to the PERMITTEE/PRINCIPAL, the
DMSION and OSM of any notice received or action alleging the insolvency of bankruptcy of
the SURETY, or alleging any violations or regulatory requirements which could result in
suspension or revocation of the SURETY'S license.

Upon incapacity of the SURETY by reason of bankruptcy, or suspension or revocation of
license, the PERMITTEE/PRINCIPAL shall be deemed to be without Bond coverage in
violation of state and federal law and subject to enforcement in accordance with SMCRA, the
ACT, and the applicable regulations.
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Federal Suretv Bond

Federal
Surety Bond Number -] 

- 
-

Mine NameA,lumuu Tower Mi ne C007 /0Ig (A, b s|r.*- *l

The terms for release of this BOND are as written and agreed to by the DIVISION and the
PERMITTEEIPRINCIPAL in the RECLAMATION AGREEMENT, incorporated by
reference herein, to which this SURETY AGREEMENT has been attached as Exhibit "8".

In the event the Utah Cooperative Agreement is terminated, this STIRETY BOND shall
be payable only to the OSM to the extent that lands covered by the Federal Lands Program are
involved and otherwise to the DIVISION.

IN WITNESS WHEREOF. the PERMITTEE/PRINCIPAL has hereunto set its
signature and seal this &7ra 

' 
day of ,^bte*btr ,2006 .

/ ) 4

nv, (/ ""W'
\ / , r

rne: ftt:/tzf ? Clo

IN WITNESS WHEREOF, the SURETY has hereunto set its signature and seal this
13th day of December 20 06.

Rockupod Casualtv Insurance 0ffpanv
SURETY

Title: President & Atty-in-Fact

NOTE: An Affidavit of Qualification must be completed and attached to this form for
each authorized agent\or officer. Where one signs by virfue of Power of Attorney
for a company, such Power of Attorney must be filed with the Agreement. If the
PERMITTEE is a corporation, the Agreement shall be executed by its duly
authorized officer.

PERMITTEE/PRINCIPAL

ivision of Oil, Gas and
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Bond Number I

AFFIDAVIT OF QUALIFICATION
SURETY COMPAIIY

--ooOOoo--

I, John P. Yediny , being first duly sworn under oath, deposes and says that he/she

is the (officer or agent) 0fficer of Roclcunod Casualty Insurance Conpany

and that he/she is duly authorized to execute and deliver the foregoing obligations; and that said

SURETY COMPANY is authorized to execute the same and has complied in all respects with the

laws of Utah in reference to becoming sole surety upon bonds, undertakings and obligations

herein.

Z&
Surety Company Officer - Position

Attest:

STATE OF Pennsylvania

COLTNTy OF Smrset

)

)
) ss:

Subscribed and sworn to before me this 13th day of Decerfier ,20ffi

My Commission Expires:

Kclly J. Crc8ry, l.loury Public
P.o@i€iGffiIy'

My Commissirrn Expirps Ma,r. 6, 2fiI7

Notarial Scal



BondNumber +

AFFIDAVIT OF QUALIFICATION
DIRECTOR
--oo0Ooo--

John Baza, being first duly sworn under oath, deposes and says that he is the

Director for the Division of Oil, Gas and Mining, Department of Natural Resources, State of

Ac
Utah; and that$e is duly authorized to execute and deliver the foregoing obligations; and that said

@irectorisauthorizedtoexecutethesamebyauthorityoflawsonbehalfoftheStateofUtah.

Mining

srArr or U$"h t

coLrNrY oF S. ll Lnko

Subscribed and sworn to before me this #day o{

My Commission Expires:

)  ss:
)

2001.

ilOTAFTV PUBUC - STAIE OF UTAH
| 504 w t{orttr !9mpF SS! !21 o

Softto|teClty Uf ttlll6
tv Cornm. Erp. OqmZOlO

irector, Division of Oil,

ffl"q 8 ,zo tor



Bond Number

AFFIDAVIT OF QUALIFICATION
PERMITTEE/OPERATOR

--oooOoo--

l' &* ' '' f , being first duly sworn under oath, deposes and says that he/she is

the (officer or agent) &ch cEL or I 
' 

/U*n. c t .

and that he/she is duly authorized to execute and deliver the foregoing obligations; and that said

PERMITTEE/OPERATOR is authorizedto execute the same and has complied in all respects

with the laws of Utah in reference to commitments, undertakings and obligations herein.

(Signed)
Name - Position

ROC}IELLEWOOD
tfflA$rl PlBl,fi1sarE 0F urAfl
smmHmHSrPoBors{|
WELLIIIGTOII, UT
coila. ExP.0&l$201

Subscribed and sworn to before me this flL day of No r.r-Mlra^ , 20 Ob.

My Commission Expires:

\
\I*e tV ,20 qr.

Attest:

srArE oF 
'U\4A 

)
couNrY oF Qnrtan'u I

)  ss:
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ROCKWOOD CASUALTY INSURANCE COMPANY
654 Main Street

Rockwood, PA 15557

POWER OF ATTORNEY

xNow ALL MEN BY TI|ESE PRESBNTS: Thrt thc RocKwooD CASUALTY INSUMNCE coMpAlry, a crrporation duty organized ard existing uDd.t fte trws
of dre Crmnonwcili of Pemsylvada atd hsviDg ib principal offic, in thc Borough of Rockwood, PA aoes nercby'nornloae, cimim" 

"na "ppoitrt, 

-

ib tur rtd lawfrrl .geot ald rfiorney-isfrcl to tr|al(e, .r.qtc, seal dd ruiv€r fur rd or ia bchrlf sr rurety, ad ar it8 acr ad de.d ar|y ad all boDds, co[ftch,
rgrc@rob of iDdemdg rd othct uldcttakbgs in ruFtylhip (NOT INCLUDING boDds without . fixcd pqBlty or filarcial guarube) Fovidea, howevcr, tnt tre pcoat
suD ofary ore ruch iEfiu!€trt crccl*.d hc(quder shr rot ef,cled thc sum of:

!P_Io1q9!A-tnty ir gr.ded eld ir 8igtrod ad se.bd uldcr ad by fre sufrority of 6c folowitu Rlsolution adoFed by rhe Boord of Dirc(,ors of ROCKWOOD
CASUALTY INSURiNCE COMPANY:

'RESoLVED, Thar thc Pr€sidrd, Scoior vk Prrsfl.d, vicc Prcaid.of Arststad vicc Pr6idcd, s€(rebry, Trcasucr ad r.ch of ttr€o her6y iJ authorizcd b excoeporErs of .br!cy, md $tch nrfotity ctll ha cic{rlEd by ule of fcrinite rtglttrtr, which t|ay be lticstgd or achowlcdgrd by .rry ofcer or rt!om.y, of fc conpury,
qu.firyiDg lhe aftorEy or atlotEy! !a|!!d in fre giv€o ponrf of.rbrEy, ro cxcq|E h bebrlf of, .rd rchowlcdgp as tte ict urt oin ot m Roq<wooD cAsUALTy
INST RANCB COMPANY, dl bod uldertrtilg! sod coftscb of rurctyshb. rd ro Nffir thc cotporaie 6cal lhqeb. "

lN WIINFJS Y/HERBOF, ROCI(WOOD CASUA.LTY INSIJRANCE COMPANY hrs crus€d tb oftcial r€al to be hqqrnb 8trxcd sld rhesc pres€oi! b be sign€dry i6
rtuty atodzed officq tle 6th dry of M8rd ,2003.

STATE OF PENNSYLVANIA
COT'NTY OF SOMERSET SS:

O! hit 6lh day of March A.D, l@3.t t€fo|c rc, r No{!ry Public of fte Co'.fronwEalft of P@sylvuir, h atd for thc coulry of son€rs€r, duly
coDEissioned ald $ulifieq c{IEc THE ABovE oFFIcBR.oF THE C0MPANY, b Ec pq6oirly hovlro bc rhc bdividud aod offic.roceo$a i!" ad qino €x.olh;
ac pteceaing ingtune'f, .!d b. rchwledgld ec €f,.codo! of srD, |!d beirg by rc drty swo4 dcporcd ard said lbrt ic ir 6c offic4r of fu rsid comp@y rfo&srtd,
d &t &. scal affircd to tc l,rrcldttrg illruuttrGd i! Se Corporrtc Srd of sall Coryaly, d |ic *itt Corporar Scd rod his rigDrtue rf officer *,"re duly'am*ed ari
sub.crib€d b d& said ittet'uttretr by thc drnority rd dir.ctio[ of tbc ssil co(por{i(ro, &rd tht Raolutio! adoFcd by fre Boord oiDiecbrs of seid Coq6ny, rcftrrcd b
h |h. Flcoditr8 ireEuned ir low in force.

IN TBSTMONY SIHEREOF, I bave h.niub s€t my haad, .rd .ffrcd my Official Scsl at 6c Borou& of Rockwood, &e d.y ad I,ca. first above wrftm"

I' 6c tdersieled Officlr of 6e ROCKWOOD CASUALTY INiURANCE COMPANY, r Pro$ylveda Corpor|rion ofRoc*q/oorl, pA, do bercby ccrti& frrr thc origiEt
POWER OF'ATTORNEY of which fte foregoing is a full, tre and correct copy is stilt in full force and effect and has not

ber

. Vice hesident

CASUALTY INSURANCE COMPANY

IN WITNESS WHEREOF, I have hereunto set my han4 and affixed tre Seal of said Company, on the 1 3 t fl


