
Page I of6
Reclamation Agreement

Federal

Contents:

State of Utah
Department of Natural Resources
Ilivision of Oil, Gas and Mining

f 594 West North Temple, Suite tzfi
P.O. Box 145801

Salt Lake City, Utah 84114-5801
(801) s38-s340

(Federal)

Reclamation Agreement

Exhibit *A"
Bonded Area

Exhibit "B"
Bonding Agreement
Surety Bond

Exhibit "C"
Liability Insurance

Affidavits of Qualification

Power of Attorney

Exhibit "D"
Stipulation to Revise Reclamation Agreement

RECEIVED

DEC 0 | 2006

DIV OF OIL, GAS & MINING

File in:
tr Confidential

For additional information



Permit Number:
Date Original Permit Issued:

Effective Date of Agreement:
Bond Number:

RECLAMATION AGREEMENT

This RECLAMATION AGREEMENT (hereafter refened to as "Agreement") is
entered into by Andalex Resources- Thc. (hereafter referred to as the
"Permiffee") and the State of Utah, Department of Natural Resources, Division of Oil, Gas and
Mining (hereafter referred to as the "Division").

For the purpose of the AGREEMENT the information provided below, shall constitute
forms of definition or are for information regarding the Permittee or its operations.

r f  AcTf  r .

t f  BoNDrt:

' 'BOND AMOIJNT'':

..BONDED AREA'':

'' COMPANY OFF'ICERS'' :

'' COOPERATTVE AGREEMENT'' :

I'DISTURBED AREA'':

governed by applicable law.

''LIABILITY INSI]RANCE'' :
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Title 40-10-1, et. seQ., Utah Code Annotated (1953,
as amended)

A bond in compliance with Utah Administrative
Rule 645-301-800, et. seq.

$28 ,000 .00

The area covered by the Performance

That certain agreement codified at 30 C. F.
R. 944.30

This term is defined in Utah Administrative

Bond as provided at R645-301-820.1 l0 of the Utah Administrative Code and
any additional areas of subsidence related material damage as identified and
required by R645-301-525.550 of the Utah Administrative Code.

"BOND TYPE": Recl amati on Performance Bond
Bonding company: Rockwood casual ty I nsurance company
Address: 654 Main Street,  Rockwood, PA 15557
Telephone Number: 814- 926-5323

Code R645-100-200. The Permittee and the Division contemplate that the
Disturbed Area will be as approved and shown in the Permit Application Package,
but the Permittee's reclamation obligation and the bond related thereto are

Public liability insurance policy submitted



Page 3 of6
Reclamation Agreement

Federal

as part of the permit application and attached as Exhibit I'C"

Insurance Company:
Address:
Telephone Number:
Policy Number:
Expiration Date:

Bond Number

"MINE":

ff osMrf .

Tower Mine

''BONDED AREA''
''BONDING AGREEMENT''
'' LIABILITY INSURANCE''

United States Department of the Interior,

Exhibit "A"
Exhibit "8"
Exhibit ffCff

Office of Surface Mining Reclamation and Enforcement.

"PERMIT' | :  C007/019 Utah Mining and Reclamation Permit No.

''PERMITTEE'':

Principal Address:
Utah Address:
Telephone Numbers:

''PERMITTEE'S UTAII REGISTERED AGENT FOR SERVICE OF PROCESS'':

''REGULATIONS'I: The regulations promulgated by the Division
and OSM pertaining to coal mining and reclamation activities.

''SMCRA'': The Surface Mining Control and
Reclamation Act of 1977,30 U.S.C. $$ 1201, et. seq.

| |SLIRETYT':  Rockwood Casualty Insurance Company

The following Exhibits are incorporated within and made apart of this Agreement.

EXHIBITS:
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WHEREAS, the Permittee is ready and willing to file the Bond in the amount and in a
form acceptable to the Division and to perform all obligations imposed by the Division pursuant
to applicable laws under the permit; and

NOW, THEREFORE, the Division and the Permittee agree as follows:

The provisions of SMCRA, the Act and the Regulations are incorporated by reference
herein and hereby made a part of this Agreement. Provisions of the Act or Regulations
and Rules shall supersede conflicting provisions of this Agreement.

The Permittee agrees to comply with all terms and provisions of this Agreement, the
Permit (which is based upon the approved Permit Application Package), the Act and the
Regulations, including the reclamation of all areas disturbed by surface coal mining and
reclamation operations, despite the eventuality that the costs of actual reclamation
exceeds the Bond Amount.

The Permit Application Package includes a legal description of the Bonded Area,
including the number of acres approved by the Division to be disturbed by surface mining
and reclamation operations during the Permit period. For convenience, a copy of the
description of the Bonded Area is attached as Exhibit "A", and is incorporated by
reference.

The Permittee agrees to provide a Bond to the Division in the form and amount
acceptable to the Division ensuring the timely performance of the reclamation obligations
in the manner and by the standards set forth in this Agreement, the Permit, (which is
based upon the Permit Application Package), the Act and the Regulations. The Bond is
attached as Exhibit rtB, and is incorporated by reference.

The Permittee agrees to maintain in full force and effect the Liability Insurance policy
submitted as part of the Permit application and which is described in the attached Exhibit
"C". The Division shall be listed as an additional insured on this policy.

In the event that the Disturbed Area is increased through expansion of the coal mining
and reclamation operations or decreased through partial reclamation, the Division shall
adjust the Bond as appropriate in accordance with applicable law. In the event of
material damage to the surface lands, or contamination, diminution, or interruption of a
protected water supply caused by subsidence from underground coal mining, the
Permittee may be required by the Division to increase the bond amount pursuant to the
provisions of R645-301-525.550 of the Utah Administrative Code.

The Permittee does hereby agree to indemniff and hold harmless the State of Utah and
the Division, and their respective employees and agents, from any claim, demand,
liability, cost, charge, or suit initiated by a third party as a result of the Permittee or
Permittee's agents or employees failure to abide by the terms and conditions of the

7.
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9.

10.
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12.
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approved Permit (which is based upon the approved Permit Application Package), and
this Agreement. In the event the Cooperative Agreement is terminated, this paragraph
will inure to the benefit of OSM with respect to Federal Lands, and othenvise to the
benefit of the Division.

The terms and conditions of this Agreement are non-cancelable until such time as the
Permittee has satisfactorily, as determined by the Division, reclaimed the Disturbed Area
in accordance with this Agreement, the approved Permit (which is based upon the
approved Permit Application Package), the Act, and the Regulations. Notwithstanding
the above, the Division may direct, or the Permittee may request and the Division may
approve a written modification to this Agreement in accordance with applicable law.

The Permittee may, at any time, submit a request to the Division to substitute the bonding
method. The Division may approve the substitution if the new Bond form meets the
requirements of the Act, and the Regulations, but no Bond shall be released until the
Division has approved and accepted the replacement Bond.

This Agreement shall be governed and construed in accordance with the laws of the state
of Utah. The Permittee shall be liable for all reasonable costs incurred bv the Division to
enforce this Agreement.

Any breach of the provisions of this Agreement, the Act, the Regulations, or the Permit
(which is based upon the approved Permit Application Package) ffioy, at the discretion of
the Division, result in enforcement actions by the Division which include, but are not
limited to, an order to cease coal mining and reclamation operations, revocation of the
Permiffee's Permit and forfeiture of the Bond.

In the event of forfeiture of the Bond, the Permittee agrees to be liable for additional
costs in excess of the Bond Amount which may be incurred by the Division in order to
comply with the Permit (which is based upon the approved Permit Application Package),
the Act, and the Regulations. Any excess monies resulting from the forfeiture of the
Bond, upon compliance with this Agreement, shall be refunded as directed by the
Permittee or, if a dispute arises, as directed by a court of competent jurisdiction by
interpleading the funds subject to the dispute.

No delay on the part of the Division in exercising any right, power, or privilege, under
the Permit, the Bonding Agreement (Exhibit "B") andlor this Agreement shall operate as
a waiver thereof, nor shall any single or partial exercise of any right, power or privilege
thereof preclude other or further exercise of any right, power or privilege. The provisions
of this Agreement are severable, and if any provision of this Agreement, or the
application of any provision of this Agreement, to any circumstances is held invalid, the
application of such provision to other circumstances, and the remainder of this
Agreement, shall not be affected thereby.

13.
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14. Each signatory below represents that he/she is authorized to execute this Agreement on
behalf of the named party. Proof of such authorization is provided on a form acceptable
to the Division and is attached thereto.

SoAGREED this ft8 dayot Abe'*.L, ,20 a4.

STATE OF UTAH:

ision of Oil, Gas and mmg

PERMITTEE:

Tirle: Douglas H. Smith, President

An affidavit of Qualification must be completed and attached to this form for each
authorized agent or officer. Where one signs by virtue of Power of Afforney for a
company, such Power of Afforney must be filed with this Agreement. If the
principal is a corporation, the Agreement shall be executed by its duly authorized
officer.

NOTE:



EXHIBIT $A))

Bonded Area
Legal Description

(Federal Coal)



Exhibit "A"
Legal Description

Federal
Bond Number

EXHIBIT 66A'

Pursuant to R645-301- 820.1 10, the surety bond covers an identified increment of land within the
permit area upon which the operator will initiate and conduct coal mining and reclamation
operations during the initial term of the permit. This area is identified as:

Map(s) showing the BONDED AREA within the approved PERMIT AREA :

GVH Map at tached

Legal description of BONDED AREA:

Towns h ' i  p  .LZ .  South Range .  11 .  Eas t
Sal t  Lake Base Mer id ian (SLBM) N 5L1724 E 2?LB56L

The above described area shall be modified as necessary to correspond to an increase in the area
disturbed as a result of an expansion of coal mining and reclamation operations. The described
area may also be decreased as a result of partial reclamation.

IN WITNESS WHEREOF the SURETY has hereunto set its signature and seal this

8th dav of ltloverber 20C5 .

Roclarcod Casualty Insurance Conpany
SURETY

President & Atty-'in-Fact
Title:





BXHIBIT ,nB))

Bonding Agreement
Surety Bond

(Federal Coal)
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Surety Bond Number

EXHIBIT 668''

SURETY BONI)
(FEDERAL COAL)

--ooOOoo--

This SURETY BOND entered into and by and between the undersigned
PERMITTEE/PRINCIPALArrdalex nesources, tnc- and SLIRETY Rockhrnd Casrralty Tnqurance
hereby jointly and severally bind ourselves, our heirs, administrators, executors, successors and
assigns unto the State of Utah, Division of Oil, Gas and Mining (hereafter referred to as the
66DMSION"), and the U.S. Department of the Interior, Office of Surface Mining Reclamation
and Enforcement (hereafter referred to as "OSM") in the penal sum of $28,000.m ($)
(Surety Bond Amount) for the timely performance of reclamation responsibilities of the
Permittee in the Permit Area described in Exhibit 6(A" of that certain RECLAMATION
AGREEMENT, dated the 8th day of t'bvenher ,20 ffi by and between the
DTWSION and the PERMITTEE/PRINCIPAL.

This SURETY BOND shall remain in effect until all of the PERMITTEE'S/
PRINCIPAL'S reclamation obligations have been met and released by the DMSION with the
concurence of OSM and is conditioned upon faithful performance of all of the requirements of
the Utah Coal Mining Reclamation Act, Utah Code Ad. $40-12-2 et. seq. (the ACT), the Surface
Mine Control and Reclamation Act ("SMCRA"), and all lawful regulation adopted under the
authority of those statutes, and the approved Permit (which is based upon the approved Permit
Application Package).

The SURETY will not cancel this bond at any time for any reason, including non-
payment of premium or bankruptcy of the PERMITTEE/PRINCIPAL during the period of
liability.

The SURETY and their successors and assigns, agree to guarantee.the obligation and to
indemniff, defend, and hold harmless the DIWSION and OSM from any and all expenses
which the DIVISION may sustain as a result of the PERMITTEE'S/PRINCIPAL'S failure to
comply with the condition(s) of the reclamation obligation.

The SURETY will give prompt notice to the PERMITTEEIPRINCIPAL, the
DMSION and OSM of nay notice received or action alleging the insolvency of bankruptcy of
the SURETY, or alleging any violations or regulatory requirements which could result in
suspension or revocation of the SURETYTS license.

Upon incapacity of the SURETY by reason of bankruptcy, or suspension or revocation of
license, the PERMITTEEIPRINCIPAL shall be deemed to be without Bond coverage in
violation of state and federal law and subject to enforcement in accordance with SMCRA, the
ACT, and the applicable regulations.

00.



Surety Bond Number
Mine NameA.lumber Toaer Mine / (ffi7 /0Lg / GVFI 58

The terms for release of this BOND are as written and agreed to by the DIVISION and the
PERMITTEE/PRINCIPAL in the RECLAMATION AGREEMENT, incorporated by
reference herein, to which this SURETY AGREEMENT has been attached as Exhibit "B".

In the event the Utah Cooperative Agreement is terminated, this SURETY BOND shall
be payable only to the OSM to the extent that lands covered by the Federal Lands Program are
involved and otherwise to the DMSION.

IN WITNESS WHEREOF, the PERMITTEEfRINCIPAL has hereunto set its
signature and seal this /'?fr day of /Lbrw."*"/nt ,20&-.

Title: Douglas H. Smith, President

IN WITNESS WHEREOF, the SURETY has hereunto set its signature and seal this
8th day of l,lovenber ,20 6 .

Rocla,rcod Casualty Insurance Copany
STJRETY

Exhibit "B"
Federal Surety Bond

Federal

An Affidavit of Qualification must be completed and attached to this form for
each authorized agent\or officer. Where one signs by virtue of Power of Attorney
for a company, such Power of Attorney must be filed with the Agreement. If the
PERMITTEE is a corporation, the Agreement shall be executed by its duly
authorized officer.

SURETY BONDING AGREEMENT ACCEPTED BY THE STATE OF UTAH:

PERMITTEE/PRINCIP

Title: Presi&nt & Atty-in-Fact

ision of Oil, Gas and

NOTE:
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QUALIFICATION



Bond Number

AFFIDAVIT OF QUALIFICATION
SURETY COMPANY

--ooOOoo--

I, John P. Yediry , being first duly sworn under oath, deposes and says that he/she

is the (officer or agent) 0fficer ef Rockrrcod Casualty Insurance 00.

and that he/she is duly authorized to execute and deliver the foregoing obligations; and that said

SURETY COMPANY is authorized to execute the same and has complied in all respects with the

laws of Utah in reference to becoming sole surety upon bonds, undertakings and obligations

herein.

Subscribed and sworn to before me this 8th day of l,lovenber 20ffi

*.flxtssilsylvcnh Assoc{arion or rrbraries

STATE OF Pennsylvania )

COUNTy OF SffErset ;

ompany Officer - Position

My Comrnission Expires :

I{ellv Jr 9eary. Notary Pubtic , ,
Rockwood Boro, Sornersct CounW

My Commission Expires Mr'".r- 6, Ai)?

)  ss:



being first duly sworn under oath, deposes and says that heDG is

of

and that he${is duly authorized to execute and deliver the foregoing obligations; and that said

PERMITTEE/OPERATOR is authorized to execute the same and has complied in all respects

with the laws of Utah in reference to commitments, undertakings and obligations herein.

(Drgncu,, Douglas H. Smith, President
Name - Position

Subscribed and sworn to before me this -[5- day of NoVern l-re,f, 200\..r.

--( 
*]o b.,ce":L)uu{
Notary Public \

My Commission Expires:

Olo-  l tp  ,20!_D_.

Attest:

srArE or t{r+H ;

COLTNTY OF C ̂  ^lzer... )
) ss:

Bond Number

the (officer Fgettt)

AFFIDAVIT OT' QUALIFICATION
PERMITTEE/OPERATOR

--ooOOoo--

ROCHELLE WOOD
tOflAIrHDln,glEf r,rul
rtmH00ElsTF0mrfll
tEtuiloTolf, uT Er542
c(om. Ep.0Fls2tH



ROCKWOOD CASUALTY INSURANCE COMPANY
654 Main Street

Roclavood, PA L5557

POWER OF ATTORNEY

KNOW AIL MBN BY THBSB PRESBNTS: That lhc ROCKWOOD CASUALTY INSURANCB COMPANY, a Corporrtionddy orgaolzd d cxistiDg uder h€ lsws
oflic CoEtronwc{fth of P.olsylvarir rnd h.viDg i6 priDcD€l offic, ir the Borough of Roc*wood, PA docs h€r€by Dnfu8te, conrtittE ard slrlnint:

John P. Yedinv

ib tuc aod hwful agEd rld atbrD€y-ir-fact, to Dak , cxeorre, scal ald daliver for aDd on ifs b.frlf.r surety, sid as i6 .cr aDd dc€d any ad rll botd!, coffircs,
rgro€os of ld€otrity .!d othq ud€rbkitrgs itr su&tyship (NOT INCLITDING bodr wirhorrt a fixcd leoalty or firatFhl gualaec) provided, however, lbrt d& p.ort
8@ of atry oDr such ilstruDaot ct'ccuted hctqlder gtsl rct crceed the sura of:

Ttit Po*€. of Atbmly is grrftd.nd ls rig!€d ard seal€d uldct rld by tlc aulhority of thc foloriog Resolutior .doptod by dre Boad of Dire@ls of ROCKWOOD
CASUALTY INSI'RANCE COMPANY:

'RESOLVED, Tbst lhr Prlridrirt, S€6ior Vice Prcsi&ot, Vi€c Pr6ided, Assirtsd Vicc Prrsidd, Sccrctrry, Treasut€r ad cach of6€6 herrby j! autorized b or.qtb
pow€(r of rtomry, ald such aulhority cm be cre.ut d by usc of hcsiEilc rigratrrc, q/tlch D8y bc .ttesbd or achowlodgcd by aly officcr or attom.y, of ftc Corlpotry,
At8|lryhg 6c rtloncy or rtfi&ys ,rord h lhc giv€o postr of erlet, b cf,lcote t! b€b.lf of, .od rctnowldgc .r frc act rtd de€d of lie ROCtr(WOOD CASUALTY
INSITRANCB COMPANY, .l b@d und€rbkilg! rd coEcrcls of sultylhb, ald to.ffir thr corpolrte scsl tL€reb. "

lN WITNESS WHBREOF, ROCKWOOD CASUALTY INSIJMNCB COMPANY hls csur€d ia official sral b be hcr6l!6 rtrrod rld thrse presenb b besigldty ib
d{y rutoritEd offic€r thc 6fr dsy of Mrtrh ,2003.

STATB OF PENNSYLVANIA
COTJNTY OF SOMERSET SS:

Oo 6tu Jt!tr- d.y of Mrlch A.D. :200L, h.foE rc, I Not ry Public of tbc Corl|[otrIvesl6 of P€msylvarir, ia ard for 6e county of somerset, duly
c(,lmilsb!.d atd qualified, cse THB ABOVE OFFICBR OF TIIB @MPANY, b D€ pe$oo.[y klowtrto bc rhe iDdivifurl sld otrc.f described i!, d who.rrqfied
frc F€ccdlDg i[stuE oi, old hc rcfaowlcdged 6e axrodi@ of 6sEe, rd bcirg by mc duly !wm, d@scd ad sdl thd hr ir frc offic€r of frc oaid Coqtatry aforrsairt,
d 6rt lh! !r.t .ffucd to fte Frc€ditrg itrstudrd ir lhc Corporiic Scd of satd Coq)ory, .td th. irid Corpqe Sc.l ard hls sigarue rs offic€r w.re drly .ffired and
subcqib€d b 6e said ilstttDcdtt ltc suhority !d dtrcdoD offrc ssid coryor.tbD, ard tbrt If.sohrtioo adopted by fr€ loord ofDhectors ofsaid Compqtry, tcftd€d to
i! 6. p(.crdirg iDstun rrt is bw in brc€.

lN TBSTIMONY WHEREOF, I brvc hrtate set 4y had. and rtrxed ny Otrrirl S..l d thc Bolouh of Roctvood, fre day and ye{I first ibove wrl$el.

I, 6! uDd.rsigrcd Officrr offte ROCKWOOD CASUALTY INSURANCE COMPANY, a Pcurylyrnia CorporrttooofRoctvoo4 PA, do hseby ertify tldrhe oiigiEl
POWER OF ATTORNEY of which te hEgoiDg ts r ftll, t|le rDd conect copy ts stil tr nrl turt! .d ctrect sld hrr rct be€d r€votd

(Yipe hesident

IN WITNESS WHEREOF, I have hereunfio sot my hen4 aod affixed the Seal of said Company, gn the 8t\, 
I

CASUALTY INSTJRANCE COMPAT.IY

2006 .



Bond Number

AFFIDAWT OF QUALIFICATION
DIRECTOR
--ooOOoo--

John R. Baza, being first duly sworn under oath, deposes and says that he is the

Director for the Division of Oil, Gas and Mining, Departrnent of Natural Resources, State of

Utah; and that he is duly authorized to execute and deliver the foregoing obligations; and that said

Director is authorized to execute the same by authority of laws on behalf of the State of Utah.

Subscribed and sworn to before me this -L duy of 0, c"^L"n 20 OG .

My Commission Expires:

os-o8 20lo

Attest:

srArE oF ULl"
) ss:

R. Baza, Diiector
ision of Oil, Gas and

Notary Public

COUNTY oF Sat* Leke ;
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Permit Number:
Date Original Permit Issued:

Effective Date of Agreement:
Bond Number:

c007/019

RECLAMATION AGREEMENT

This RECLAMATION AGREEMENT (hereafter referred to as "Agreement") is
entered into by Andal ex Resources. I nc . (hereafter referred to as the
'oPermittee") and the State of Utah, Department of Natural Resources, Division of Oil, Gas and
Mining (hereafter referred to as the o'Division").

For the purpose of the AGREEMENT the information provided below, shall constitute
forms of definition or are for information regarding the Permittee or its operations.

i lACTfr .

ttBoND":

''BO]\I) AMOUNT'':

5'BONDED AREA":

Title 40-10-1, et. seq., Utah Code Annotated (1953,
as amended)

A bond in compliance with Utah Administrative
Rule 645-301-800, et. seq.

$29 ,000 .  00

The area covered bv the Performance
Bond as provided at R645-301-820.110 of the Utah Administrative Code and
any additional areas of subsidence related material damage as identified and
required by R645-301-525.550 of the Utah Administrative Code.

"BOND TYPE": Recl amati on Performance Bond
Bonding Company: Rockwood Casual ty I nsurance Company
Address: 654 Main Street,  Rockwood, PA 15557
Telephone Number: BL4-926-5323

''COMPAI\IY OFFICERS'' :

"COOPERATM AGREEMENT": That certain agreement codified at 30 C. F.
R. 944.30

''DISTURBED AREA'': This term is defined in Utah Administrative
Code R645-100-200. The Permittee and the Division contemplate that the
Disturbed Area will be as approved and shown in the Permit Application Package,
but the Permittee's reclamation obligation and the bond related thereto are
governed by applicable law.

''LIABILITY INSURANCE'' : Public liability insurance policy submitted
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as part of the permit application and attached as Exhibit "C"

Insurance Company:
Address:
Telephone Number:
Policy Number:
Expiration Date:

Office of Surface Mining Reclamation and Enforcement.

"PERMIT": C007 /}Lg Utah Mining and Reclamation Permit No.

IIPERMITTEE'':

Principal Address:
Utah Address:
Telephone Numbers:

''PERMITTEE'S UTAH REGISTERED AGENT FOR SERVICE OF PROCESS'':

''REGULATIONS'I: The regulations promulgated by the Division
and OSM pertaining to coal mining and reclamation activities.

''SMCRA'': The Surface Mining Control and
Reclamation Act of 1977,30 U.S.C. $g 1201, et. seq.

"SURETY": Rockwood Casual ty I  nsurance Company

The following Exhibits are incorporated within and made apart of this Agreement.

Bond Number -

'fMINErf o Tower Mi ne

frosMfr .

EXHIBITS:

''BOIYDED AREA''
''BONDING AGREEMENT''
''LIABILITY INSURANCE''

United States Department of the Interior,

Exhibit "A"
Exhibit "B"
Exhibit "Cf'



3.
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WHEREAS, the Permittee is ready and willing to file the Bond in the amount and in a
form acceptable to the Division and to perform all obligations imposed by the Division pursuant
to applicable laws under the permit; and

NOW, THEREFORE, the Division and the Permittee agree as follows:

l. The provisions of SMCRA, the Act and the Regulations are incorporated by reference
herein and hereby made a part of this Agreement. Provisions of the Act or Regulations
and Rules shall supersede conflicting provisions of this Agreement.

2. The Permittee agrees to comply with all terms and provisions of this Agreement, the
Permit (which is based upon the approved Permit Application Package), the Act and the
Regulations, including the reclamation of all areas disturbed by surface coal mining and
reclamation operations, despite the eventuality that the costs of actual reclamation
exceeds the Bond Amount.

The Permit Application Package includes a legal description of the Bonded Area,
including the number of acres approved by the Division to be disturbed by surface mining
and reclamation operations during the Permit period. For convenience, a copy of the
description of the Bonded Area is attached as Exhibit "A", and is incorporated by
reference.

The Permittee agrees to provide a Bond to the Division in the form and amount
acceptable to the Division ensuring the timely performance of the reclamation obligations
in the manner and by the standards set forth in this Agreement, the Permit, (which is
based upon the Permit Application Package), the Act and the Regulations. The Bond is
attached as Exhibit "8" and is incorporated by reference.

The Permittee agrees to maintain in full force and effect the Liability Insurance policy
submitted as part of the Permit application and which is described in the attached Exhibit
"C". The Division shall be listed as an additional insured on this policy.

In the event that the Disturbed Area is increased through expansion of the coal mining
and reclamation operations or decreased through partial reclamation, the Division shall
adjust the Bond as appropriate in accordance with applicable law. In the event of
material damage to the surface lands, or contamination, diminution, or intemrption of a
protected water supply caused by subsidence from underground coal mining, the
Permittee may be required by the Division to increase the bond amount pursuant to the
provisions of R645 -301-525.550 of the Utah Administrative Code.

The Permittee does hereby agree to indemniff and hold harmless the State of Utah and
the Division, and their respective employees and agents, from any claim, demand,
liability, cost, charge, or suit initiated by a third party as a result of the Permittee or
Permittee's agents or employees failure to abide by the terms and conditions of the

4.

5 .

6.

7.
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approved Permit (which is based upon the approved Permit Application Package), and
this Agreement. In the event the Cooperative Agreement is terminated, this paragraph
will inure to the benefit of OSM with respect to Federal Lands, and otherwise to the
benefit of the Division.

The terms and conditions of this Agreement are non-cancelable until such time as the
Permittee has satisfactorily, as determined by the Division, reclaimed the Disturbed Area
in accordance with this Agreement, the approved Permit (which is based upon the
approved Permit Application Package), the Act, and the Regulations. Notwithstanding
the above, the Division may direct, or the Permittee may request and the Division may
approve a written modification to this Agreement in accordance with applicable law.

The Permittee may, at any time, submit a request to the Division to substitute the bonding
method. The Division may approve the substitution if the new Bond form meets the
requirements of the Act, and the Regulations, but no Bond shall be released until the
Division has approved and accepted the replacement Bond.

This Agreement shall be governed and construed in accordance with the laws of the state
of Utah. The Permittee shall be liable for all reasonable costs incurred by the Division to
enforce this Agreement.

Any breach of the provisions of this Agreement, the Act, the Regulations, or the Permit
(which is based upon the approved Permit Application Package) ffioy, at the discretion of
the Division, result in enforcement actions by the Division which include, but are not
limited to, an order to cease coal mining and reclamation operations, revocation of the
Permittee's Permit and forfeiture of the Bond.

In the event of forfeiture of the Bond, the Permittee agrees to be liable for additional
costs in excess of the Bond Amount which may be incurred by the Division in order to
comply with the Permit (which is based upon the approved Permit Application Package),
the Act, and the Regulations. Any excess monies resulting from the forfeiture of the
Bond, upon compliance with this Agreement, shall be refunded as directed by the
Permittee or, if a dispute arises, as directed by a court of competentjurisdiction by
interpleading the funds subject to the dispute.

No delay on the part of the Division in exercising any right, power, or privilege, under
the Permit, the Bonding Agreement (Exhibit "8") and/or this Agreement shall operate as
a waiver thereol nor shall any single or partial exercise of any right, power or privilege
thereof preclude other or further exercise of any right, power or privilege. The provisions
of this Agreement are severable, and if any provision of this Agreement, or the
application of any provision of this Agreement, to any circumstances is held invalid, the
application of such provision to other circumstances, and the remainder of this
Agreement, shall not be affected thereby.

9,

10.

l l .
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13.
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Page 6 of6
Reclamation Agreement

Federal

Each signatory below represents that he/she is authorized to execute this Agreement on
behalf of the named party. Proof of such authorization is provided on a form acceptable
to the Division and is attached thereto.

SO AGREED this lfKday of ,20 46.

STATE OF UTAH:

PERMITTEE:

Title: Douglas H. Smith, President

An affidavit of Qualification must be completed and attached to this form for each
authorized agent or officer. Where one signs by virtue of Power of Attorney for a
company, such Power of Attorney must be filed with this Agreement. If the
principal is a corporation, the Agreement shall be executed by its duly authorized
officer.

NOTE:

ivision of Oil, Gas and



EXHIBIT ,nA)'

Bonded Area
Legal Description

(Federal Coal)



Exhibit'oA"
Legal Description

Federal
Bond Number

EXIIIBIT 65A''

Pursuant to R645-301- 820.110, the surety bond covers an identified increment of land within the
permit area upon which the operator will initiate and conduct coal mining and reclamation
operations during the initial term of the permit. This area is identified as:

Map(s) showing the BONDED AREA within the approved PERMIT AREA :

GVH Map attached

Legal description of BONDED AREA:

Townsh ip  .L2 .Sou th  Range.11 .  Eas t
Sal t  Lake BAse Mer idan (SLBM) N 511679 E 22L6BB

The above described area shall be modified as necessary to correspond to an increase in the area
disturbed as a result of an expansion of coal mining and reclamation operations. The described
arcamay also be decreased as a result of partial reclamation.

IN WITNESS WHEREOF the SURETY has hereunto set its signature and seal this

8rh day of ltlovefier ,20 6 .

Roch^ood Casualty Insurance Copany
SURETY

President & Atty-in-Fact
Title:





EXHIBIT $B))

Bonding Agreement
Surety Bond

(Federal Coal)



Exhibit "B"
Federal Surefy Bond

Federal

Surety Bond Number

EXHIBIT 668''

SURETY BOND
(FEDERAL COAL)

--ooOOoo--

This SURETY BOND entered into and by and between the undersigned
PERMITTEE/PRINCIPAL Andalex Resolrces, Inc. . and SURETY Rockuood Casualty Insurance 00.
hereby jointly and severally bind ourselves, our heirs, administrators, executors, successors and
assigns unto the State of Utah, Division of Oil, Gas and Mining (hereafter referred to as the
"DIVISION"), and the U.S. Department of the Interior, Office of Surface Mining Reclamation
and Enforcement (hereafter referred to as "OSM") in the penal sum of $2R,rrn m ($)
(Surety Bond Amount) for the timely performance of reclamation responsibilities of the
Permittee in the Bonded Area described in Exhibit (64." of that certain RECLAMATION
AGREEMENT, dated the 8th day of ltbvflber ,20ffi by and between the
DIVISION and the PERMITTEE/PRINCIPAL.

This SURETY BOND shall remain in effect until all of the PERMITTEE'S/
PRINCIPAL'S reclamation obligations have been met and released by the DIVISION with the
concurrence of OSM and is conditioned upon faithful performance of all of the requirements of
the Utah Coal Mining Reclamation Act, Utah Code Ad. $40- l2-2 et. seq. (the ACT), the Surface
Mine Control and Reclamation Act ("SMCRA'), and all lawful regulation adopted under the
authority of those statutes, and the approved Permit (which is based upon the approved Permit
Application Package).

The SURETY will not cancel this bond at any time for any reason, including non-
payment of premium or bankruptcy of the PERMITTEE/PRINCIPAL during the period of
liability.

The SURETY and their successors and assigns, agree to guarantee the obligation and to
indemniff, defend, and hold harmless the DIVISION and OSM from any and all expenses
which the DIVISION may sustain as a result of the PERMITTEE'SIPRINCIPAL'S failure to
comply with the condition(s) of the reclamation obligation.

The SURETY will give prompt notice to the PERMITTEE/PRINCIPAL, the
DIVISION and OSM of any notice received or action alleging the insolvency of bankruptcy of
the SURETY, or alleging any violations or regulatory requirements which could result in
suspension or revocation of the SURETY'S license.

Upon incapacity of the SURETY by reason of bankruptcy, or suspension or revocation of
license, the PERMITTEEIPRINCIPAL shall be deemed to be without Bond coverage in
violation of state and federal law and subject to enforcement in accordance with SMCRA, the
ACT, and the applicable regulations.



The terms for release of this BOND are as written and agreed to by the DIVISION and the
PERMITTEE/PRINCIPAL in the RECLAMATION AGREEMENT, incorporated by
reference herein, to which this SURETY AGREEMENT has been attached as Exhibit "B'0.

In the event the Utah Cooperative Agreement is terminated, this SURETY BOND shall
be payable only to the OSM to the extent that lands covered by the Federal Lands Program are
involved and otherwise to the DMSION.

IN WITNESS WHEREOF, the PERMITTEE/PRINCIPAL has hereunto set its
signature and seal this /tlfr day of ty'eteslq ,20o l.

4 " r?- Q.* . "rrr,", 
'D,- 

-
PERMITTEEPRINCIPAL

;14,

Title: Douglas H, Smith, President

IN WITNESS WIIEREOF, the SURETY has hereunto set its signature and seal this
ttbventer ,20C5 .8th day of

Rockraood Casualty Insurance Concanv
SURETY

Title: President & Atty-in-Fact

Exhibit o'8"

Federal Surety Bond
Federal

An Affidavit of Qualification must be completed and atlached to this form for
each authorized agent\or officer. Where one signs by virtue of Power of Attorney
for a companyo such Power of Attorney must be filed with the Agreement. If the
PERMITTEE is a corporation, the Agreement shall be executed by its duly
authorized officer.

SURETY BONDING AGREEMENT ACCBPTED BY THE STATB OF UTAH:

ivision of Oil. Gas and

NOTE:



AFFIDAVITS

QUALIFICATION



Bond Number

AFFIDAVIT OF QUALIFICATION
SURETY COMPANY

--ooOOoo--

I , John P. Yedinv , being first duly sworn under oath, deposes and says that he/she

is the (officer or agent) Officer of Roclornod Casualty Insurance Offpany

and that he/she is duly authorized to execute and deliver the foregoing obligations; and that said

SURETY COMPANY is authorized to execute the same and has complied in all respects with the

laws of Utah in reference to becoming sole surety upon bonds, undertakings and obligations

herein.

Attest:

STATE OF Penns.vlvan'ia

COLTNTy OF Snerset

)

)
)  ss:

Subscribed and sworn to before me this 8th day of I'bventer ,20ffi

ompany Officer - Position

Kelty J. Gery, NotarY Public
llOCkwnrvi Hora. Somersct C-nUAtJ r

My Commission ExPires Mqr. 6,2W1

Notgial Scal



Bond Number

AFFIDAVIT OF QUALIFICATION
PERMITTEE

--ooOOoo--

, being first duly sworn under oath, deposes and says that heb'hQ is

of hbhLE7 iQz.*.*.,-czs .': c .;

and that heffiis duly authorized to execute and deliver the foregoing obligations; and that said

PERMITTEE is authorized to execute the same and has complied in all respects with the laws of

Utah in reference to commitments, undertakings and obligations herein.

srArE oF uTpt-\ )

couNTY oF Cnrbo- ) 
) ss:

Subscribed and sworn to before me this 15 day of NUfe.lnbn r. ,208!9

Attest:

My Commission Expires:

O .o -  l Lp  , 20LO.

Name - Position

Douglas H. Smith, President

Notary Public
ROCHELLE WOOD
tonnYPl'4,n'silE0Furtrt
sffi|fiT0Ergf P0mrill
wELLllloTotf, uT 8{i12
com, EXP.0Slsm1o

l, fu,n/,o,4

the (officerFegd)

(Signed)

Secretary of the C



ROCKWOOD CASUALTY INSURANCE COMPANY
654 Main Street

Roclcwood, PA 15557

POWER OF ATTORNEY

*O**a r** 
"trOrE 

P-RESBNTS: ltat6eROCKW@D CASUALTYINSIJRANCE COMPAI.IY, . Corporrtiorduty orgsnizedrrd€drthgu!d.rsclaws
of lha ConttroDx/cals of Prmsylvslis 8!d bavlag ib prilcipnl offrce h |tc Borough of Rockwood, PA aoes tcrety nominate, conritrte ald sppoi*-

b uue sDd Lawful agr[c ard rtbrDly-itFftct, !o Eakc, cf,€olc, &ol ald dclivq for rd oD lb bchrlf rr surcty, ad a! ib acc ad dced rly .rd aI bolds, cotrrcts,
.gElNrrm of idcErity lDd osc{ ud.fitriog! ill luttyship (NoT INCIITDING bods win$ut a fircd p€nrlty or fuarEi.l guaraec) provirtea, mwever, ort te peoat
.ue of sly otre sud ilstr@fi .xreted herqrDdct shrl Dot €xc.ed thc suE of:

Thir Porcr of Arromry lr grrdcd ad ir sigDld aod sesLd udcr.td by ltr€ dtority of l[c fo[owilg Rrsoludon rdopcd by tllc Boad of Dirccton of ROCKWOOD
CASUAITY TNSTJRANCE @MPANI :

'RESOLVBD, lbat drc Pr€6idrd, Seoior vicc Pt€sidrDt, Vicc Pt€sidrd, Assirtad vice Presid.ol Sccr.taiy, Troasurs rld €a.h of 6e@ hrftby i! authorizcd to cxcorie
pows of efiotEy, ad e|ch arftority c,atr be ef,ecrtod by u8€ of f.sriEilc siglliltc, whi.h Day bc sfesbd or rr.klowlcdgEd by rly otrDcr or airorney, of rhc Compoly,
{|rllryirg tc atlom.y or atbt!.ys lr|trcd itr thc givetr powe( of |tbrE], b €s.oIE itr b€half of, !d rchowbdgc ac te arr aoA aecd of tne ROCKWOOO CeSUlf,fy
INSt RANCts COMPANY, dl b@d uldcfirllDgs aDd codads of s|tl€yrhb, rd b rffir thc corporst! seal ft€rcto. "

IN wITNEss WHBRB0F, RocKwooD CASUALTY INSUMNCB C0MPANY ta. crus€d ib officirl sc.l b b€ hcrcum rtrrad aud th€$e 1rtsrfi to be rigo€d by ib
&Iy lthorizd ofic€r thc 6th dry of M.Irh , 2fi)3.

STATE OF PENNSYLVANIA
COTJNTY OF SOMERSET SS:

on tis --]6U- day of March A.D._. 2ogl,teftrc IDc, t Notrry Public of thc corlDotrweolth of Pcoosylvad., h rd for rb courfy of sor!€n t, dtly
coootrsioDrd d Etalificd. camc TIIB AEOVB OFFICBR OF THE COMPANY, b Dc penoDrly how! to bc frc idividud sd offc.r<fescribod i!. .td qfto excoftd
d}o F€c.diog iosturrlror, |!d lr aclqowlcdSd fre ef,.qnio|r of !aD., rld bciDg by nc drly rvorn, dcporcd ard said thar hc i! fr. offirer of6c laid C-oqarry rfor€8rH,
d bf fte r€.1 rffited to 6e Erc€ditr8 itrstnulcd ir ftr Coryord. so.l of ldi coraaly, od fi€ srid corporab scd .d tis rigtrNtule .r omoer wert drty amxa a
subcrrib€d b tir said iEtttm.d by thc a|6ority .!d ditldbr of6c rril corponttoD, od frat Resolutio! rdopted by trc Bosrd oiDirectors of ssid Compatr ,, rdtrr€d b
h tb prrcldiDg i[strulld ts low iD forcc,

lN TBSTMONY WHPRBoF, I hlvc t€tqt!fio rct my hr!d, rd sffxcd !y officirt scal rr ftc Bdough of Rockwood, rhc rhy rnd jrcdr first abovc wrlo.s.

I, 6e uldcrsigd Offictr of th€ ROCTWOOD CASUAITY INSURANCE @MPANY, a P@sylvadr Cqpontion of Rocksood, pA, do t€reby ceNtit, dlr hc origi[at
POWER OF ATDRNBY of whid 6e for€goitg h a ftll, tue rd corr€ct coly is stil in fitI forcr.d eftci rDd br6 Ft bo€o rcvr*ed.

IN WITNESS WI{EREOF, I bave hereurso set.my hand, ad affixed the Seal of said Company, on the 8th

CASUALTY INST RANCE COMPATIY

2 0  0 6 .



BondNumber

AFFTDAVIT Or QUALTFICATTON
DIRECTOR
--ooOOoo--

John R. Baza, being first duly sworn under oath, deposes and says that he is the

Director for the Division of Oil, Gas and Mining, Deparhent ofNatural Resources, State of

Utah; and that he is duly authorized to execute and deliver the foregoing obligations; and that said

Director is authorized to execute the same by authority of laws on behalf of the State of Utah.

Subscribed and sworn to before me this -f, day of Degraru 20-!&_.

My Commission Expires:

A9-ot ,20  lo

Attest:

srArE oF Ukh
) ss:

ion of Oil, Gas and

Notary Public

COIINTY oF ScF Lkc, )




