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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

RIGHT-OF-WAY

i/
SERIAL NUMBER UTU-73227 W :
| 4

1. A right-of-way Is hereby granted pursuant to Titie V of the Federal Land Policy and
Management Act of October 21, 1978 (90 Stat. 2776; 43 U.S.C. 1761).

2. Nature of Intarest:
a. By this instrument, the holder:

Horizon Goal Corporation
P. O, Box 2560
Wise, Virginia 24293

receives a right to construct, operate, maintain and terminate a coal turnel right-of-way
through the feilowing described Federal mineral estate:

Salt Lake Meridian, Utah
T.13S..R.8E.,
sec. 8, SWYANWY.SWUSEY., WASWYSWVSEY;
sec. 17, WAWASWYNE Y,

b, The~ right-of-way granted herein contains 17.5 acree, more or less,
c.  This instrument shall terminate (20) years from its effective date uniess, prior thereto,

it Is relinquished, abandoned, tarminated, or modified pursuant to thg terms and
conditions of this instrument or of any applicable Federal law or regulation.
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This instrument may be renewed. If renewed, the right-of-way or permit shall be
subject 1o the regulations existing at the time of renawal and any other terms and

icomﬂtlolns that the authorized officer deems necessary to protect the public
nterast,

Notwithstanding the sxpiration of thig instrument or any rerewal thereof, early
relinquishment, abandonment, or termination, the provisions of thig instrument, to
the extent applicable, shall continye in effect and shail be binding on the holder,
its successors, or assigns, until they have fully satisfied the obligations and/or
liabilitles aecruing herein before or on account of the expiration or prior termination
of the grant.

Rental;

For and in considerarion of the rights granted, the holder agrees to pay the Burgau
of Land Management fair market value rental as determined by the authorized
officer, unless specifically exempted from such payment by regulation. Provided,
however, the rental may be adjusted by the authorized officer, whenever
nesessary, 1o reflect changes in the fair market rental value as determined by the
application of sound business management principles, and so far as practicabie and
teasible, in acoordance with comparable commercial practices.

Terms and Conditions:

a,

C.

e A skt gy

This grant or permit is issued subject to the holder’s compliance with all applicable
regulations contained in Title 43 Code of Feders| Regulations, part 2800.

Upon grant termination by the authorized officer, all improvements shall be
ramaved from the public lands within B0 days, or otherwise disposed of as
provided In paragraph (4)(d), or 83 directed by the authorized officer.

Each grant issued for a term of 20 years or more shall, at a minimum, be reviewed
by the authorized officer at the end of the 20th year and at regular Intervals
thareafter not to exceed 10 years. Provided, however, a right-of-way or permit
granted herein may be reviewed at any time deemed necessary by the authorized
officer.

Tr{e J'Q’\N’“" pians, maps, or designs set forth in Exhibit A and B dated
JAN & » 8ttached hereto, are incorporated into and made a part of this grant
instrument as fully and effectively as if they were set forth herein in thelr entirety.

Fallure of the holder to comply with applicable law or any provision of this right-of-
way grant or permit shall constitute grounds for suspension or termination theraof.

Wt Formmsian ..
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f.

The hoider shall perform all aperations in a good and workmanlike manner o as to
énsure pratection of the environment and the health and safety of the publle.

Ninety (90) days prior 10 termination of the right-of-way, the holder shall contact
‘the authorized officer to arrange a joint Inspection of the right-of-way ares. This
inspection will be held to agree to an acceptable termination (and rehabilitation)
plan, This plan shall include, but Is not limited t0, removal of facliitles snd
equipment. The authorized officer must approve the plan in writing priot to the
holder’s commencemunt of any termination activities.

IN WITNESS WHEREOF, The undersigned agrees to the terms and conditions of this right-of-
way grant or permir. :

HORIZON COAL CORPORATION RY:

iSIgnature of Holder)

{Title)

(4 Y .

(Signature of Authofjzed Officer)

S

(Thie)

SR DU T YL T!
{Date)

iEffectiveDate of Grant)
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2890
UTU-73227
(UT-068)
EXHIBIT A
STIPULATIONS
1. The holder shell aperate, and maintain the faciiities, improvements, and

4,

Structures within thig right-of-way in strict conformity with its mine permit
plan (Utah Division of Oil Gas and Mining No. PRO/007/020). When
approved this permit is made pert of the grant. Any rslocation, additianal
construction, or use that is not in accord with the approved permit shall not
ba initiated without the prior written approval of the authorized officer, A
copy of the complete fight-of-way grant, including all stipulations and
8pproved mine plen shall be made availsbie to the authorized officer during
construction, operstion, and termination of the right-of-way. Noncompliance
with the above will be grounds for an immediate temporary suspension of

activities If it constitutes a threat to public heaith and safety or the
anvironment.

The holder shali contact the authorized officer at lgast fourteen (14) days
prior to the anticipated start of underground development activities. The _
duthorized officer shail require and schedule a premining conference with the
holder prior to the holder's commencing mining activities on the right-ot-

way. The holder and/or his representative shall gttend this conferance. The
holder's contractar, or ugents involved with mining dctivities assoclated with-
the right-of-way, shall siso attend this canference to review the stipulations ™ -
of the grant including the mine plan. o

The holder shall designate a representative(s) who shall have the authority to
8ct upon and to implement instructions from the authorized officer. The
holder’s representative shall be available for communication with the

authorized officar within a reasonable time when underground development
occurs,

The holder shall not initiate 2ny mining sctivities on the right-of-way without
the prior written authorization of the authorized officer. Such authorization
shall ba a written notics to proceed issued by the authorized officer. Any
notice to proceed shall authorize mining of use only as therein expressly
$tated and only for the particular location or use thersin described,
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6. Any plloonto.logical fesource discoverad by the holder, or any pergon
working on his behalf, on public or Federal land shel} be immediately
reported to the authorized officer, Holder shall suspend ail operations in the

7. The holder shaj) conduct all activities

terminstion of the right-of-

way,

8. Ninety (80) days prior 10 termination

contact the amhorizgd,omcer,to arra
way. This inspection will b
rehabilitation) plan, Thig

mining facilities and equ

lpment, The

asgociated with the operation and

way within the authorlzed limits of the right-of-

of the right-of-way, the hoider shalt

nge 4 joint' inspection-of the right-of- "¢~ *
% held to sgree t0 an ateeptable termination (and
plan shall include, but is not limited to, removal of

authorized officer must approve the

plan In writing prior to the holder’s commencement of any terminatlon

activities,

9. The hoider shail develop underground entries in accordance with information
provided in the right-of-way application. Any modification to the proposed
design must be approved by the authorized officer,

10.  This instrument shaill terminate upon lssuance of a Federal coal lease to the

holder.

11, The holder ghall provide
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12,

13.

14,

18.

3

The holder shall pay fair market value for the Federal coal removed from the
tight-of-way as provided in 43 CFR 3431.2 (a). The basis for the price of
the coal is the estimated F.0.B. selling prics of the coal removed less direct
mining costs for remavai of the coal. it has been estimated that 120,000
tons of coal will be removed from the right-of-way. Fair market vaiue Is
determined to be §1.20 per ton of coal or not less that 8 percent of the

selling price of the coal. itis estimated that the tatal psyment will be
$144,000.

The holder shall remit & check in the amount of $36,000, determined to be
23 percent of the estimated total payment, ut least ninety (S0) days prior to
commencement of mining. Payment shall be made to the Price River
Regource Area Office, 125 South, 600 West, Price, Utah B45601. Payment
for coal removed shall be made on a monthly basis.

A bond In the amount of $108,000 shell be provided with this Initial
payment as security for the remainder of the total estimated payment. The
bond may ba in the form of a sursty or personal bond (cash, or Treasury
security),

The holder shall be subject to the Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C, 1201 et seq.) as well as the Coal Mine Reclamation

~ Act of 1878 ((Utah) U.C.A. 40-10-1 et seg.) in the removal of all coal within

the right-of-way as required in 43 CFR 3431.2 (c).
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