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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF KENTUCKY

(LEXINGTON DIVISION)
_ )
In re: ) Case Nos. 01-50969 and 01-50972
) .
LODESTAR ENERGY INC. ) Chapter11
LODESTAR HOLDINGS, INC. )
) Jointly Administered under
Debtors. ) Case No. 01-50969
‘ )
LODESTAR ENERGY INC. AND )
LODESTAR HOLDINGS, INC., ) Judge Joseph M. Scott, Jr.
4 | ) ;
Plaintiffs, )
) .
\A ) Adv. Pro. No. 02-5001
| )
THE STATE OF UTAH, et al,, )
' )
_ Defendants. )
NOTICE OF HEARING

Notice is hereby given that the Plaintiffs’ Bmergency Motion For Protective
Order For Plaintiffs’ Confidential Commercial Information Relating To Exhibit “F” Of
- Plaintiffs Disclosures Of Exhibits Pursuant To Ofder shall be brought on for hearing

before the Honorable Joseph M. Scott, Jr., United States Bankruptcy Judge for the

" RECEIVED
JAN 29 2002

DIVISION OF
OIL, GAS AND MINING



- Eastern District of Kentucky, 100 East Vine Street, 2" Floor, Lexington, Kentucky, on
Thursday, January 31, 2002, at the hour of 9:00 a.m.
Respectfully submitted,

SQUIRE, SANDERS & DEMPSEY L.L.P.
Stephen D. Lemer, Esq.

Gregory A. Ruehlmann, Esq.

Jeffrey A. Marks, Esq.

312 Walnut Street, Suite 3500

Cincinnati, Ohio 45202

Telephone: 513-361-1200

Facsimile: 513-361-1201

E-mail: slemer@ssd.com
jemarks@ssd.com
kseaton@ssd.com

and

FOWLER, MEASLE AND BELL, LLP

. -

i £

Taft A. McKinstry, Esq.

Ellen Arvin Kennedy, Esq.

300 West Vine Street, Suite 600

Lexington, Kentucky 40507-1660

Telephone: 859-252-6700

Facsimile: 859-255-3735

E-mail: tmckinstry@fmblaw.com
eakennedy@fmblaw.com

COUNSEL FOR PLAINTIFFS




CERTIFICATE OF SERVICE
This is to certify that a true and correct cdpy of the foregoing was served

via First-Class U.S. Mail, postage pre-paid, upon those listed parties listed below, on this

the Zfi day of January, 2002:

Matthew B. Bunch, Esq.

271 West Short Street, Suite 805

P.O. Box 2086

Lexington, Kentucky 40588-2086
CO-COUNSEL FOR AND STATE OF UTAH

John Maycock, Esq.

ASSISTANT ATTORNEY GENERAL STATE OF UTAH
160 East 300 S, Fifth Floor

P.O. Box 14015

Salt Lake City, Utah 84114

THE STATE OF UTAH
Mark Shurtleff
Attorney General
* State Capitol Office
236 State Capitol
Salt Lake City, UT 84114-0810

KATHLEEN CLARKE, EXECUTIVE DIRECTOR
State of Utah Department of Natural Resources
- Division of Oil, Gas & Mining
Or Her Successor in Interest
1594 West North Temple, Suite 1210
SALT LAKE CITY, UT 84114-5801

Lowell P. Braxton, Division Director

State of Utah Department of Natural Resources
Division of Qil, Gas & Mining

1594 West North Temple, Suite 1210

Salt Lake City, UT 84114-5801



‘ _ Robert V. Sartin, Esq.

| Sawyer & Glancy, PLLC

| 3120 Wall Street, Suite 310
Lexington, Kentucky 40513
COUNSEL FOR WEXFORD CAPITAL LLC, WEXFORD
SPECTRUM INVESTORS, LLC, SOLITAIR CORP. AND

VALENTIS INVESTORS, LLC

COUNSEL FOR PLAINTIFFU

G:DATA\WPS i\AprilB\TAM\I»destar\Adv. Utah\Protective Notice Hearing
6670.00010




UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF KENTUCKY

(LEXINGTON DIVISION)
) .
In re: ) Case Nos. 01-50969 and 01-50972
) .
LODESTAR ENERGY INC,, et al., ) Chapter 11
Debtors.. ) Jointly Administered under
~ ) Case No. 01-50969
LODESTAR ENERGY INC. AND )
- LODESTAR HOLDINGS, INC., )
' ) Judge Joseph M. Scott, Jr.
Plaintiffs, )
' )
V. ) Adv. Pro. No. 02-5001
o ) -
THE STATE OF UTAH, et al., )
' )
Defendants. )
)

PLAINTIFFS’ NOTICE OF OBJECTION TO DEFENDANTS’
PROPOSED EXHIBITS

Notice is hereby given that on this 25" day of January, 2002,
pursuant to the deadlines and requirements previously established by this Court, Plaintiffs

hereby tender and submit their objections to Defendants’ proposed exhibits as follows:



OBJECTION 1: As a general objection, theu Plaintiffs object to the timeliness of the -
production of the Defendants’ exhibits. DefendantS’ exhibits were served by regular mail
on January 22, 2002 and were not recgived by Plaintiffs’ lead coﬁnsel until Thursday,
January 24, 2002. As a result, Plaintiffs’ counsel’s ability to adequately review and.
timely object to so‘m‘e br all of the exhibits may well haye been compromised.
OBJECTION 2: Plaintiffs object to the exhibits sought to be introduced by the
Defendants because 'such exhibits Aco‘nstitute only a part of the file materials in the
Defendants’ ~pdssession that relate to the re\_'ision of the White Oak Pemlit C007/001.
Thus, Defendants® exhibits present an incomplete and theréfore potentially misleading
record of such permit revision. |

OBJECTION 3: Plaintiffs object to Defendants’ exhibits to the extent that they are

illegible and/or include copies ‘of photographs, the details of which are impossible to
evaluatg because of the poor copy quality. |

OBJECTION 4: - Plaintiffs expressly reserve the right to object for any and all
additional reasons available to them pur;uant to the Federal Rules of Evidence, including,
but not limited to, inadmissible hearsay and/or failure to satisfy the requiremehts of
authentication or identification. | :

~
Dated: Januaryy{,?, 2002




| Respectfully submitted,
SQUIRE, SANDERS & DEMPSEY L.L.P.

Stephen D. Lerner

" Gregory A. Ruehlmann

- Jeffrey A. Marks
312 Walnut Street, Suite 3500
Cincinnati, Ohio 45202
Telephone: 513-361-1200
Facsimile: 513-361-1201

Email: slerner@ssd.com
_ gruehlmann@ssd.com
jemarks@ssd.com

COUNSEL FOR PLAINTIFFS

300 West Vme Street
Lexington, KY 40507-1660
Telephone: 859-252-6700
Facsimile: 859-255-3735

. E-mail: tmckinstry@fmblaw.com
eakennedy@fmblaw.com

CO-COUNSEL FOR PLAINTIFFS



CERTIFICATE OF SERVICE

- I hereby certify that a true and correct copy of the foregoing was

served upon those persons listed below by hand-delivery or U.S. Mail, postage

pre-paid; as indicated, on this the 25™ day of January, 2002:

Matthew B. Bunch, Esq. _

271 West Short Street, Suite 805

P.O. Box 2086

Lexington, Kentucky 40588-2086
CO-COUNSEL FOR STATE OF UTAH

John Maycock, Esq.

ASSISTANT ATTORNEY GENERAL, STATE OF UTAH

160 East 300 S, Fifth Floor
P.O. Box 14015
Salt Lake City, Utah 84114

‘THE STATE OF UTAH

Mark Shurtleff

Attorney General

State Capitol Office

236 State Capitol .

Salt Lake City, UT 84114-0810

KATHLEEN CLARKE, EXECUTIVE DIRECTOR
State of Utah Department of Natural Resources
Division of Oil, Gas & Mining

Or Her Successor in Interest

1594 West North Temple, Suite 1210

SALT LAKE CITY, UT 84114-5801

Lowell P. Braxton, Division Director

State of Utah Department of Natural Resources
Division of Oil, Gas & Mining '

1594 West North Temple, Suite 1210

Salt Lake City, UT 84114-5801



Robert V. Sartin, Esq.
Sawyer & Glancy, PLLC
3120 Wall Street, Suite 310
Lexington, Kentucky 40513
COUNSEL FOR WEXFORD CAPITAL LLC, WEXFORD
SPECTRUM INVESTORS, LLC, SOLITAIR CORP AND
VALENTIS INVESTORS, LL.C

AMBTAM\Lodestar\Adv. Utah\Objection to Proposed Exhibits
6670.00010



UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF KENTUCKY

(LEXINGTON DIVISION)
) |
In re: ) Case Nos. 01-50969 and 01-50972
)
'LODESTAR ENERGY INC. ) Chapter 11
LODESTAR HOLDINGS, INC. ) ‘
: ' , ) Jointly Administered under
Debtors. ) Case No. 01-50969
. ' ‘ )
LODESTAR ENERGY INC. AND )
LODESTAR HOLDINGS, INC., ~) Judge Joseph M. Scott, Jr.
T )
Plaintiffs, ) .
V. ) Adv. Pro. No. 02-5001
)
THE STATE OF UTAH, et al., )
)
Defendants. )

- PLAINTIFFS’ OBJECTIONS TOTHE
TESTIMONY OF LOWELL P. BRAXTON

OBJECTION 1: Plaintiffs object to_the testimony of, 'an‘d opinions expressed. by,

Mr. Braxton in paragraphs' 11, 12 and 13 on the following grounds:

a) they constitute improper lay witness opinion;

. b) lack of foundation;




c) lack of personal knowledge;
d) relevancy; and
e) relationship solely or primarily to a collateral matter.
OBJECTION 2: Plaintiffs object to the testimony of, and opinions expressed by,
Mr. Braxton in paragraphs 14, 15 and 16 on the following grounds:
a) they constitute improper lay witness opinion;
b) lack of foundation;
¢) lack of personal knowledge;
d) relevancy; |
e) relationship solely or primarily to a collateral matter; and
f) expresses a legal conclusion. -
Dated: Januaxy;Z_,?/zOM
‘ Respectfully submitted,
SQUIRE, SANDERS & DEMPSEY L.L.P.
Stephen D. Lerner, Esq.
- Gregory A. Ruehlmann, Esq.
Jeffrey A. Marks, Esq.
312 Walnut Street, Suite 3500
Cincinnati, Ohio 45202
Telephone: 513-361-1200
Facsimile: 513-361-1201

E-mail: slerner@ssd.com

jemarks@ssd.com
kseaton(@ssd.com

and



0 West Vine-Street, Su1te 600
Lexington, Kentucky 40507-1660
Telephone: 859-252-6700

- Facsimile: 859-255-3735

E-mail: tmckinstry@fmblaw.com
, eakennedy@fmblaw.com

COUNSEL FOR PLAINTIFFS

CERTIFICATE OF SERVICE
This is to certify that a true énd‘correct copy of the foregoing was
served via First-Class U.S._Mé,il, postage 'pre-paid, upon those listed parties iisted‘ o
bélow, on this the 25th day of January, 2002:

Matthew B. Bunch, Esq.
271 West Short Street, Suite 805
P.O. Box 2086
Lexington, Kentucky 40588-2086 :
‘ CO-COUNSEL FOR THE STATE OF UTAH

John Maycock, Esq. ,

ASSISTANT ATTORNEY GENERAL, STATE OF UTAH
160 East 300 S, Fifth Floor

P.O. Box 14015

Salt Lake City, Utah 84114

THE STATE OF UTAH

Mark Shurtleff

Attorney General

State Capitol Office

236 State Capitol

Salt Lake City, UT 84114-0810



KATHLEEN CLARKE, EXECUTIVE DIRECTOR
State of Utah Department of Natural Resources
Division of Oil, Gas & Mining

Or Her Successor in Interest

1594 West North Temple, Suite 1210

SALT LAKE CITY, UT 84114-5801

Lowell P. Braxton, Division Director

State of Utah Department of Natural Resources
Division of Oil, Gas & Mining :
1594 West North Temple, Suite 1210

Salt Lake City, UT 84114- 5801 ‘

"Robert V Sartin, Esq.
Sawyer & Glancy, PLLC
3120 Wall Street, Suite 310
Lexington, Kentucky 40513
. COUNSEL FOR WEXFORD CAPITAL LLC, WEXFORD
SPECTRUM INVESTORS, LLC, SOLITAIR CORP AND
VALENTIS INVESTORS, LLC

G:DA'I‘A\\WPS 1\AprilB\TAM\Lodestar\Adv. Utah\Objection to Testimony - Braxton
6670.00010



