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UNITED STATES BANKRUPTCY COURT 1
FOR THE EASTERN DISTRICT OF KENTUCKY OlL, (m/-u BND BITENG

(LEXINGTON DIVISION)
Inre: | Case Nos. 01-50969 and 01-50972
LODESTAR ENERGY INC,, et al,, Chapter 11
Debtors. Jointly Administered under S 7

: Case No. 01-50969
LODESTAR ENERGY INC. AND ‘

LODESTAR HOLDINGS, INC., : B
' ‘ Judge Joseph M. Scott, Jr.
Plaintiffs, '
V. .
. Adv. Pro. No. 02-5001
THE STATE OF UTAH, et al.,” ‘
Defendants.

NOTICE OF FILING
CORRECTED EXHIBIT L, TO COMPLAINT FOR INJUNCTIVE RELIEF

Comes Lodestar Holdings, Inc. and Lodestar Energy, Inc., by and through counsel,
and hereby files the attached corrected Exhibit L to Complaint for Injunctive Relief, filed January

2,2002.



Respectfully submitted,
SQUIRE, SANDERS & DEMPSEY, LLP

Stephen D. Lerner, Esq.
Gregory A. Ruehlmann

Jeffrey A. Marks, Esq.

Suite 3500, 312 Walnut Street
Cincinnati, OH 45202-4036
Telephone: 513-361-1200
Facsimile: 513-361-1201

Email: slerner@ssd.com
gruchlmann@ssd.com
jemarks@ssd.com

and

FOWLER MEASLE & BELL, LLP

Taft A. McKinstry, Esq.
Ellen Arvin Kennedy, Esq. ]
300 West Vine Street, Suite 600
Lexington, KY 40507-1660
Telephone: 859-252-6700
Facsimile: 859-255-3735

Email: tmckinstry@fmblaw.com
eakennedy@fmblaw.com

COUNSEL FOR PLAINTIFFS




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was served upon

those persons listed below by hand-delivery or U.S. Mall postage pre-paid, as indicated, on this

the _é/day of January, 2002:

Matthew B. Bunch, Esq.

271 West Short Street, Suite 805

P.O. Box 2086

Lexington, Kentucky 40588-2086

CO-COUNSEL FOR PACIFIC EMPLOYERS
INSURANCE COMPANY AND STATE OF UTAH
Hand-Delivery

John Maycock, Esq.

ASSISTANT ATTORNEY GENERAL, STATE OF UTAH
c/o Matthew B. Bunch, Esq. '

271 West Short Street, Suite 805

P.O.Box 2086

Lexington, Kentucky 40588-2086

Hand-Delivery

THE STATE OF UTAH

Mark Shurtleff

Attorney General

State Capitol Office

236 State Capitol

Salt Lake City, UT 84114-0810
U.S. Mail, Postage Pre-Paid

KATHLEEN CLARKE, EXECUTIVE DIRECTOR
State of Utah Department of Natural Resources
Division of Oil, Gas & Mining

Or Her Successor in Interest

1594 West North Temple, Suite 1210

SALT LAKE CITY, UT 84114-5801

U.S. Mail, Postage Pre-Paid



LOWELL P. BRAXTON, DIVISION DIRECTOR
State of Utah Department of Natural Resources
Division of Oil, Gas & Mining

1594 West North Temple, Suite 1210

Salt Lake City, UT 84114-5801

U.S. Mail, Postage Pre-Paid

COUNSEL FOR PLAINTIFFS
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R |State of Utah
O | S or artud rsousces

. 1584 West North Ternple, Suile 1210
Michael Q. Lawvit ¥ £ oy 1asgor -
Kathioen Clarke || S4% Lake Clty, Utah 84114-5801
Executive Director [| 001-$38-5340
Lawell P. Braxton | $01-359-3940 (Fax)
Division Director § 801-538-7223 (TOD)

October 5, 2001

'CERITFIED MAIL
7099 3400 0016 8896 0013

Dave Miller, Resident Agent
Lodestar Energy, Inc
H.C.35Box 370

Helper, Uteh 84527

Dear Mr. Mill&: .

The new surety rules are now effective and Lodestar Energy, Inc. must replace the current surety, -
Frontier Insurance Company, within 120 days of receipt of this letter. The new rules, R645-301-860.110,
Tequire that a surety company have a rating of A- or better or a Financial Performance Rating of 8 or better
according to the A.M. Best’s Key Rating Guide and be continuously listed on the Department of Treasury,
Circular 570, Currently, Fronticr Insurance Company is in “rehabiljtation” with the New York Insurance
Commission and has 2 Best's Rating of “E" and was dropped from the Circular 570 in June 2000,

Please call me (801-538-5306) or Pamela Grubaugh-Littig (801-538-5268) if you havg any

questions about this,
Sincerely,
Mary Ann [Wright
Associate Director,

vs

- Bnclosure
Eb Davis, Lodestar Energy, Inc. .
John Maycock :

PAGROUPS\COAL\WPW007001. WO\FINAL\Bondreplacementletter.doc-
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- Kuthleen Clarke
Exscutive Director

Lowell P, Braxtan

Divisian Director

cmmime yme-
REY .,-.::..4.1 ENEXEXAN

tate of Utah .
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1584 Weat North Termpls, Sulte 1210
PO Box 145801

Sak Lake City, Uigh 841148801
8015385340

8013593940 (Fax)
801:528-7223 (TOO)

October 5, 2001

CERITFIED MAIL
7099 3400 0016 8896 0020

Dave Miller, Resident Agent
Lodestar Energy, Inc

H.C.35 Box 370

Helper, Utah 84527

A -

- The new surety rules are now effective and Lodestar Energy, Inc. must replace the current surety,
Frontier Insurance Company, within 120 days of receipt of this letter. The new rules, R64§-301-860.110,
 require that 2 surety company have a rating of A- or better or a Financial Performance Rating of 8 or better
according to the A.M. Best's Key Rating Guide and be continuously listed on the Department of Treasury,
Circular 570, Currently, Frontier Insurance Company is in “rehabilitation” with the New York Insurance
Commission and has a Best’s Rating of “E” and was dropped from the Circular 570 in June 2000.

Please call me (801-538-5306) or Pamela Grubaugh-Littig (301~$3 8-5268) if you have any
questions about this. :

vs
Enclosure

€b Davis, Lodester Energy, Inc.
John Mayeoek '
PAGROUPS\COAL\WIMOG7001. WOIFINAL\Bondreplacementietter.doc
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

L 1594 West Noah Temple. Buite 1210
Michael O Lanvit § poBox 145601
- | Sat Laus Caty, Utah 84114-5601
gl ous | ol i
Lowell P, Braxton 801-350-3840 (Fax) .
Divisian Direezar § 801.838-7223 (TDD)

| @ State ofUtahf ’

October 26, 2001 -

. Dave Miller, Resident Agent
Lodestar Bnergy, Inc.
* HC 35 Box 370
 Helper, Utah 84526

. DearMr.Mille: L e

| The Division has processed the Whisky Creck Contour Mining of Barricr Coal (fee coal)
significant revision to the White Oak Mine, including all materials submitted ‘a‘s,?f this da.te and
has determined the application to be complete and adequate for issuance of a revised permit.
The Decision Docuinent and permit are enclosed. Please note the nine special conditions in
Aftachment A. The conditions have different time frames with which to comply, soms as short
gs five days. Please have both copies of the permit signed by an suthorized representative and
return one to the Division. ’ ' ' T

113 you have ay questions, please call me.

 Sitcerely,

Bnclowte;:bedsiogbowntpwﬁq S .
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ATTACHMENT A

" As conditions of the permit, the Permittee must provide the following in accordance with:

)

.9

: -

4

Water Monitoring. R645-301-731.200. - - _ “
1odestar Energy, Inc. will submit water quality data for the White Oak Complex and

‘Loadout, in an electronic format through the Electronic Data Input web site,

Mining Operations and Facilitics. R645-301-553. The Permittee may take more than

60 days to do rough backfilling and grading provided that po more than 306,000 LCY of
spoil may be stored in the temporary spoil pile or in any pit or other location at the mine
where it is not in the approximate location for final grading. '

R645-301-560. The Permittee maust establish the spproximate location of the upper.

portion of Whisky Creek during rough ba’gkﬁlling'agd grading. |

Qperations Plan Hydrologic Information.

. R645-301-742.310. By November 26, zoot,th_ermiueewutreviseal_luzpnm-soi- |

742-310B versions (submitted on September 10, 2001) to indicate that the correct
weighted curve number for Zone 4 is 74. ‘

Operational Use of Explosives. R645-301-524.330 and R645-301-524.340, A pre-blast

survey of the Questar gas pipeline must be conducted by the Permittee. Copics of the
pipeline survey must be provided to Questar prior to blasting to provide an opportunity
for comments. Copics of pipeline survey must be provided to the Division within 10
days of completion of the survey. = .

', General Reclamation Reqiireents. R645-301-$4l :400. By January 26, 2002, details .
_of the reclamation sequence of the Belinz Haul Road and the White Oak Complex coal

pad and Sediment Pond 004A must be subitted to the Division

'Post Mining Land Uses. R645-301412:-By January 26, 2002, the Permittee must

remove all references to construct the 1200-foot section of road because the Oman's

 desire to construct it themselves or the lease agrcement must be modified. Also by

January 26, 2002, comments from the lendowners concemning the postmining land use
for Section 30 must be provided. : ' o

Received Tine © Do 2l (Z:16A PrialTine  Dac.2L 12:200
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Hydrologic Reclamation Plan. - .

R645-301-731.120. By November 26, 2001, the Permittee must revise Figure SRP-2'to
include: 1) the location of the highwall in the Relocated Stream Profile that will be
moved further upstream, and 2) the graded spoils in the restored stream channel that will -
be removed from the Transition X-Section to more accurately reflect the actual design.

Maps Plans and Cross-Sections of Reclamation. R645-301-542.300 and R645-304-
521.152. By November 26, 2001 the Permittee must provide the Division with a contour
map of the reclaimed White Oak min site at a scale of I’ = 100" that show the contours

" . within 100 feet of the disturbed area boundarics., (Map R645-301-527 Sheet 13, White

* Oak Mine Site Final Reclamation Contours does not show the contour that are. 100 linear

" feet outside the disturbed area boundarics

9

Bonding, R645-301-840.520 By Novemmber 2, 2001, the Permaittec must notify the
Division of the capacity of Frontier nsurance Company to provide adequate bond -
coverage for the While 02k Complex. - : -

0:1007001. WOIFINAL\PERMIT\evP_102601.do¢

-

An
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Lodestar Energy, Inc.
Mountain Operations
%ite Oak, Horizon, and Grand Valley M'mes
SRR HC3S Box 370
ENERG - " Helper, Utah 84526

November 2, 2001

Ms. Pamela Grubaugh-Lirtig

Utah Coal Program

Utah Division of Oil, Gas and Mining
1549 West North Temple, Suite 1210
Salt LaLe City, UT 841 14-5801

RE Nonﬁuuon of I.ncapacxty of Su:ety Company
Dear Ms. Gmbaugh-thug -

“Lodestar Energy, Ine. i is providing this letter in comphmce with Utah Regulation R645-
301.840.520. It has come to our attention that the Utah Insurance Department completed

- proceedings for the revocation of Certificate of Authority against Frontier Insurance
Company 195 Lake Louis Marie Road, Rock Hill, NY 12775 on October 24, 2001.- The
certified letter of the procecding and order-was mailed to Frontier Insurance Company on -

‘ Octoberzs 2001 B .- \

Theorderbecomesﬁnalmﬁﬁeen(lS)d&ysaﬁcrthedateofmaﬂmgunlcssawntﬁcn |
request for a hearing is received from the Respondent. TheRt.spondmthusJOdaysfmm o
the date the order becomes ﬁmltosedcanagencytcmw by ﬂlmg a.wnmcn petition.

An “Order of Rehab:hmon was entered by. the Supreme Court of the Sfate of New
York on October 15, 2001, which includes a finding that “Frontier is insolvent™. It is our
understanding that Fronticr would deny that any “mcapwt‘y“ is crewed by any such
‘insolvency. . )

Please feel free to contact Eberley Dms Lodestzr (Lexmgton) at (859)255-4006 or
myself at (435) 4-48-9454 _

Sincerely, - o L

Ld@a}\.ﬂj.‘

David B. Miller
Business Managet

Ce:  Eberléy Davis — Lodestar Energy (Lexingeon)
File:/Mydocuments/ DOGM/DOGMOL £ 102.doc

‘ nmi}v‘pd"rime "Dec. 21, 12:.3ﬂP¥ R Prinl.Tim Dec. 21. 12:32PX
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State of Utah

k \ DEPARTMENT OF NATURAL RESOURCES
NP | DIVISION OF OIL, GAS AND MINING

1584 West Nodh Temple, Suire 1210
PO 8ax 145801
. . Sak Lake City, Utah 84114:5801
Kmeauios Dissrar | 4015305340
© Lawell P, Braxeon | $01-3693940 (Fax)
Division Director § 801-538-7223 (TDO)

Maihiael O, Lowvice
Gowernar

November 13,2001

CERTIFIED MAIL
7099 3400 0016 8395 9970

Dave Miller, Resident Agent
Lodestar Energy, Inc. ‘
HC35Box 370

Helper, Utah 84526

;Dﬂl’W.Mﬂlﬂ: ’

’ Lodestar Energy, Inc. must maintain surcty for the Harizon Miné and White Oak Mine Complex
a5 required by the provisions of UCA 40-8-14 and rules enacted thereunder. The Supreme Court of the
State of New York declared Frontier insalvent on October 15, 2001, In accordance with Utah Regulation
R645-301-840.520, Lodestar Energy, Inc., rust replace the two Frontier Insurance Cormpany bonds :
within 60 days of receipt of this letter, but no htcrthanOOBJanuuy‘l 2002. The White Oak Mine
bond, Frontier Insurance Company Bond #143715, in the amount of $3,832,000; and the Horizon Mine
bond,; Frontier I:mmce Company Bond #143714, in the amount of 3342,000 requue replaeement.

Ifreplmtsmetyxsnotposwdmthmmmdmeﬁmudemmustceasecodexh:cnogmd
camply with the provisions of R645-301-541.100 through R645-301-341. 400 as applicable and-
immediately begin to conduct reohmanon operations i in accordancc with the reclamation plan.

If you have any questions, plusc call me,

- vg
.o Price Pield Office e
: P:\GEOUI_‘S\COAL\VIMOOLWO\FNAL\{W(NW&;
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UNITED STATES BANKRUPTCY comt'ru “Egﬂyo ATox

Uy
EASTERN DISTRICT OF KENTUCKY " BANiGm . o, CLERK
' (LEXINGTONDIVISION) Coury
INRE : Chapter 11 Proceeding INOMENG
: 06N 000l
LODESTAR ENERGY, INC. :  CaseNos. 01-50969 and 01-50972 '
LODESTAR HOLDINGS, INC., : (¢t 000020
H Jointly Administered under
Debtors. : Case No. 01-50969
; Judge Joseph M. Scott, Jr.
'LODESTAR ENERGY, INC,ETAL. :  Adv. Proceeding No. 025001
PLAINTIFFS :
v, :
THE STATE OF UTAX, ET AL. :
DEFENDANTS. :

SECOND AMENDED AGREED ORDER

The Court having entered on February 25, 2002 its Agreed Order in the above-captioned
chapter 11 cases (docket no. 1019) and adversary proceeding (docket no. 37) (“Original Order™),
as amended by the Amended Agreed Order entered on October 23, 2002 (chapter 11 docket no.
1511 and adversary proceeding docket no. 45) (“First Amended Agreed Order™; and it
appearing to the Court that the Debtors, its representatives, agents and attomeys (hcremaﬁu
referred to as the “Debtors™) and the Defendants desire to enter a second amendment to the
Original Order; and the Couxt finding that such amendment is in the best interest of the Debtors,

NOU-13-2082 ©8:51

RECEIVED
NOV 25 2002

' DIVISION OF
OIL, GAS AND MINING

SBx% P.g7?



their estates, and their creditors, and that good and sufficient cause exists for eatry of this Second
Amended Agreed Order, it is hereby AGREED and ORDERED as follows:

L. Paragraphs 28 and 30 of the Original Order arc hereby amended so that the terms
“Debtor Plan Funding Notice Deadline” and “Debtor Plan Deadline” shall mean December 13,
2002, |

2. Exceptas modified by this Second Amended Agreed Onder, the Original Order
shall remain in foll force and effect in accordance with its tems.

3.  TheFirst Amended Agreed Order is superceded by this Second Amended Agreed
Order only as specifically set forth herein. '

4.  The Debtors shall not be permitted 1o seek, and are specifically prohibited from
filing or seeking, from this Court or any other court in equity or in law, even if current
circumstances which justify the catry of this Second Amendod Agreed Order change in the
future, the entry of any order further extending the Debtor Plan Deadline or any other deadline
described in the Original Order as amended or the entry of any order determining any claim,
cause of action or declaratory relief that has already been resolved in the Original Order,
including, without limitafion, by motion or other pleading filed in this adversary proceeding or in
the Debtors’ chapter 11 cases genenally, without the prior written consent of the State of Utah. It
is the intent of the parties hereto that if the Debtors file any such pleading, motion or other
papers without the prior written consent of the State of Utah, then such filing shall be void gb
initio, shall be stricken by the clerk of the court, and shall automatically entitle the State of Utah
1o the right to take any and all “Enforcement Action™ as defined in the Original Order without
any further court order. The Debtors shall be Kable, jointly and severally, for and shall

NNU-13-2082 ©88:51 98% P.o8




reimburse all of Defendants’ attorneys® fees, costs end expenses for the defense of any such
motion, pleading or other papers which have been filed in m‘yoourtwi'thoutﬂxeplior written
consent of the State of Utah. Nothing contained herein shall prevent the Debtors from seeking
such an extension with the prior written consent of the State of Utah. The Debtors shall not
assign, transfer, authorize, request or urge myothefputy, including, without limitation, any
creditor of the Debtors or the Official Committee for the Unsecured Creditors, to seek the eatry
of any order further extending any deadline in the Original Order or this Second Amended
Agreed Order without the prior written consent of the State of Utah.

. 5. Ifﬁis&unmﬁmsotﬁilsmuﬂqﬁ:is’SmdimmdedAgxeedOrder,me
parties hereto shall not be bound by the terms and condifions contained herein, and the State of
Utah would thereafter automatically be eatitled to “Enforcement Action.”

6. If any of Debtors’ bankruptcy cascs are converted 1o another chapter under Title
11 of the United States Code, either voluntarily or involuntarily, or is dismissed or if another
eatity such as  trustee or other liquidator is appointed involuntarily or if the Debtors no longer
continue as Debtors-in-Possession in any of the Debtors® cases, thea the State of Utsh shall
sutomatically be entitled to “Enforcement Action.”

7. This Second Amended Agreed Order shall not be construed in any way as to
allowmypmyin'immthaﬁghttoappwfrom,‘ortote-opentheappedﬁmeof,theOﬁginal
Order or the First Amended Agreed Order. Since there s o just cause for delay in the extry of
this Second Amended Agreed Order, this Second Amended Agreed Order shall be and same
bereby is a final and appealable order as to the terms contained herein.

Fragoee -l ),

NOV 15 200

NOU-13-2082 ©8:51 97% P.@S



AGREED TO AND TO BE ENTERED:

—

%W
Energy,

Troy L.

Chief Executive Officer
Lodestar , Inc.

333 West Vine Street, Suite 1700
Lexington, Keatucky 40507

SQUIRE, SAND Y

By:‘

Email: glerper@ssd.com -
gruchimann@ssd.com
jemerks@ssd.com

COUNSEL FOR DEBTORS AND
DEBTORS-IN-POSSESSION

NOU-13-2802 ©8:52 S7% P.10
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-and-

FOWLER, MEASLE & BELL, LLP

By: féaﬁé@t;&_md?/

Taft A. McKinstry
Ellen Arvin Kenned:

300 West Vine Street .
Lexington, KY 40507-1660 .
Telephone: 859.252.6700

Facsimile: 859.255.3735

E-mail: mmmmmm

CO-COUNSEL FOR DEBTORS AND
DEBTORS-IN-POSSESSION

STEVEN ALDER, ESQ.

Assistant Attorney General, State of Utah
State Capitol Office

236 State Capitol

Salt Lake City, UT 84114-0810

m .
BUNCH & BROC

W :'7:( l' u-
MATTHEW B. BUNCH v~
805 Security Trust Building
271 West Short Street
P.0. Box 2086

Lexington, Kentucky 40588-2086
(859) 254-5522

E-mail: WTB@BunchLaw com
Matt@Bunchlaw.com

ATTORNEYS FOR THE DEFENDANTS

NOU-13-2082 @8:52 g% P.11
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State of Utah

k } | S Ghii OF NATURAL RESOURCES
/9P | DIVISION OF OIL, GAS AND MINING

M 10, Leavist | 1504 West North Temple, Suite 1210
Geverner | PO Box 145801 m
g Sakt Lake Cly, Utah B4114-. 1
Kathlwen Clarke
Executive Director J| 901-538-5340 -
Lawell . Brastoa | $01-356:3040 (Fax)
Division Director § 801-538-7223 (TDD)

October 5, 2001

7099 3400 0016 8896 0013

Dave Miller, Resident Agent
Lodestar Energy, Inc
HC35Box370
Helper, Utzh 84527

Dear Mr. Miuer

. Thc new surety rules are now cﬁ'ectxve and Lodestar Energy, Inc. must replace the current surety,

+ Frontier Insurance Company, within 120 days of receipt of this letter. The new rules, R645-301-860.110,
fequire that a surety company have a rating of A- or better or a Financial PufomnmccRatmgot’S or better
according to the A.M. Best's Key Rating Guide and be continuously listed on the Department of Treasury,
Circular 570, Currently, Frontier Insurance Company is in “rehabilitation” with the New York Insurance
Commission andhas aBest's Rating of “E” and vhs dropped from the Circular 570 in June 2000.‘

Please call me (801-538-5306) or Pameh Grubaugh-Littig (301-53 8-5268) if you have any ‘
questions about th:s T

Sincerely,

 MaryAmpyeigt /)
. Associate Director, Mining -
vs : v 4
Enclosure
Bb Davis, Lodestar Energy Inc. ) : . :
John Maycock . ' - v ; ~
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