August 14, 2003

Cecil Ann Walker, President
Hidden Splendor Resources, Inc.
50 West Liberty Street, Suite 880
Reno, Nevada 89501

Re: Title Insurance Policy, Hidden Splendor Resources, Inc., Horizon Mine, C/007/0020,
Outgoing File

Dear Mrs. Walker:

Enclosed is a copy of the insurance policy from Chicago Title Insurance Company,
Policy No. 72107-1004707 for the real estate posted as financial assurance for the Horizon Mine.

If you have any questions, please feel free to call me at (801) 538-5268.

Sincerely,

Pamela Grubaugh-Littig
Permit Supervisor

an
Enclosure

cc: Price Field Office
0:\007020.HZN\FINAL\TranInsPolicy.doc



LOAN POLICY
(10-17-92)

et (e B
& AMERICAN LAND TITLE ASSOCIATION « & 00’?"/’ |
y

Policy No. 72107- 1004707
CHICAGO TITLE INSURANCE COMPANY

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE
INSURANCE COMPANY, a Missouri corporation, herein called the Company, insures, as of Date of Policy shown
in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or
incurred by the insured by reason of:

. Title to the estate or interest described in Schedule A being vested other than as stated therein;
Any defect in or lien or encumbrance on the title; &
Unmarketability of the title; -
Lack of a right of access to and from the land;

The invalidity or unenforceability of the lien of the insured mortgage upon the title,

The priority of any lien or encumbrance over the lien of the insured mortgage;

Lack of priority of the lien of the insured mortgage over any statutory lien for services, labor or material:

(a) arising from an improvement or work related to the land which is contracted for or commenced
prior to Date of Policy; or

NGO AW

(b) arising from an improvement or work related to the land which is contracted for or commenced
subsequent to Date of Policy and which is financed in whole or in part by proceeds of the
indebtedness secured by the insured mortgage which at Date of Policy the insured has advanced or
is obligated to advance;

8. The invalidity or unenforceability of any assignment of the insured mortgage, provided the assignment
is shown in Schedule A, or the failure of the assignment shown in Schedule A to vest title to the insured
mortgage in the named insured assignee free and clear of all liens.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title or the lien of the
insured mortgage, as insured, but only to the extent provided in the Conditions and Stipulations.

In Witness Whereof, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as
of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authorized signatory.

METRO NATIONAL TITLE
Broadway Centre CHICAGO TITLE INSURANCE COMPANY
Suite 111 By:
111 East Broadway
Salt Lake City, Utah 84111
(801) 363-6633
FAX {801) 363-6651

% Q/\-cm.aﬂ-} v President :
>

L By:

METRO NATIONAL TITLE Lyt

—

Secretary

asd B L OF st T
S TP R AR T P S

Reorder Form No. 8257 (Reprinted 10/00) ALTA Loan Policy (10-17-92)



CHICAGO TITLE INSURANCE COMPANY

SCHEDULE A
Order No.: @3036268
Policy No. :721071604707
Date of policy: AUGUST 04, 2003 AT 3:43 P.M.
Amount of insurance: € 342, 600, 20

1. Name of insured:

STATE OF UTAH DEPARTMENT OF NATURAL RESCURCES,
DIVISION OF OIL, GAS & MINING

7. The estate or interest in the land described in thig schedule and
whicti i encumbered by the insured mortgage 13:

FEF SIMPLE

Y The egtate o interest reterred to hersin i at date of policy

vestod 1n:

ALEYANDE®R W wWalnwBER, TR, and TECIL ANN Walkrk,
husband ang wife
4, The mortgage referred to ag the insured mortgage, and the
asgigments thereof, 1f any, are described as follovs;

& leed of Trust With Asszignment of Rentz, and the ferms and
conditions thereof:

Stated Amount| 8342, 000, 26

Trustor ! ALEXANDER H. WALKEE, IR. and CECIL ANN WaLKER,
husband and vwife

Trustee J METRO NATIONAL TITLE

Beneficiary | STATE OF UTAH DEPARTMENT 0OF NATURAL RESCURCES,

DIVISION OF QIL, GAS & MINING

hated ! AUGUST @1, z@ex
Recorded t AUGUST @4, 20032
Entry No. I BH759481

|

Book/Page 2856/735

The land referred to in this policy is 1in the State of UTAH,
County of SALT LAKE described as follows:

Ln

Unit No. R-2404-N, contained within the AMERICAN TOMWERE
CONDOMINIUM, as the same is identified in the Record of Survey
Map, and in the Declaration of Covenants, ~Conditions and

FORM 3849.04




CHICAGO TITLE INSURANCE COMPANY

ATTACHED TO AND MADE A PART OF
POLICY NO:721071004707

CONTINUATION OF SCHEDULE A

ORDER NO.: 03036268

Restrictions and Bylaws of the AMERICAN TOWERS CONDOMINIUNMS,
recorded in Salt Lake County, Utah, on July 3@, 1982,
No. 3697665, in Book 5400, at Page 292, and in Book 82-7

Plats, at Page 64 of Official Records.

TOGETHER WITH: (a) The wundivided ownership interest
Condeminium Froject’'s Common Areas and Facilities
appurtenant to said Unit, (the referenced Declaration

Condominium providing for periodic alteration
magnitude of said undivided ownership 1nterest
composition of the Common Areas and Facilities to

interest relates); (bt The excluzive right to use and enjoy each

of the Limited Common Areag which 1s appurtenant to

and {c)  The non-exclusive 11ght o use and enjoy th

Areas and Facilitiez included in said Condominium

za1d  Fraj)ect  may hereafter be wxpanded’ 1o accordance with

afor=szic Declavation and Surwvey Map tasz  gard Declaration
Map may hereafter be amended or supplemented) and the Utah

Condominium Ownership Act,

FORM 3649-04
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CHICAGO TITLE INSURANCE COMPANY

SCHEDULE B - PART 1

ORDER NO.: 03036268 POLICY NO. :721071004797

THIS POLICY DOES NOT INSURE AGAINST LOSS OR DAMAGE BY REASON OF
THE FOLLOWING:

Lien of Taxes, now accruing as a lien, but not yet due and

payable

Year | 2003

Sidvell No. | 15-01-283-325
Prior year | 2002 Paid

The land described herein is located within the boundaries of
Salt Lake City and is subject to any assessments levied thereby.
(CURRENT?

Suhjent to any Special Assegsments contained within Salt Lake
Uity Special Districts including Street Lighting, Lurb and

GButter, and Main Street Improvements where applicable.

An firdinance:

Dated j JULY 17, 1996
Recorden i IBLY 17, 1996
Entry No, 3 64081431

Book Page [ 744%5/1854

An Ordirance adopting the Cityv-Wide Transportation Master Flan
of 1996,

Regolution No. 2@ of 2000

Recordad t DECEMBER 12, 2000
Entry No. ! 7779133
Book/Fage ! 8407 /6500

A Rezsolution to create Salt Lake City, Utah Central Business
Improvement District No, DA-CBID-@@, to auvthorize the recording
nf this Resolution and the Notice of Intention to create fthis
District; and related matters.

A Petition to Join Special Improvement District No, 38-8730

Dated | OCTOBER 18, 1989
Recorded I JANUARY 22, 199@
Entry No. | 4873348
Rook/Page ! £192/1309

(THE FOLLOWING AFFECTS THE COMMON AREA:

Agreement, including the terms and conditions thereof:
Between { THE REDEVELOPMENT AGENCY QOF SALT LAKE CITY




CHICAGO TITLE INSURANCE COMPANY

ATTACHED TO AND MADE A PART OF POLICY NO:721071004707

CONTINUATION OF SCHEDULE B - PART 1

ORDER NO.: 03036268

EXCEPTIONS: (continued)

And | THE MAIN PARKING MALL, a Utah corporation
Dated ] MAY 7, 1973

Recorded | OCTOBER 23, 1973

Entry No. | 2577286

Book/Page | 3443/238

Froviding | The various owners of certain property and

right of way which is subject to an agreement
recorded April 295, 1968, in Book 2646, at Page
377, as Entry No. 2240208, and other property
owners having an interest in said right of way.

supplemental Agreement, including the terme and conditions thereotf:
Between [ THE REDEVELOPMENT ACENCY OF SALT LAKE CITY, 21-25
WEST SECOND SOUTH STREET, INC., a Utah corporation,
CONTINENTAL BUILDING COMPARNY, 3 Utah carporation
tad i MAIN PARKING MALL, = Utah corporation

dated i OCTOBER 3, 197%
Recorded i DCTOBER 273, 19772
Entry No. ! £377288
Book/Fagn [ 34473/271

The interest of the MAIN PARKING MALL, a Utah corpeoration, in
and to the abnve mentiloned Agreement was assigned to GEORGE
ROMNEY & SONT, ©0G,, a itah Corperation, JACK PULLMAN and HELEN
FULLMAK, Trustees, JACK PULLMAN and HENRY PULLMAN, Trustees,
JAMES T. IVERS, I1.T7T. FLNLEN, MaSONIC FOUNDATION OF UTAH, TRACY
COLLINS BANK AND TRUST, Trustes, WALKER BANK AND TRUST COMPANY,
Trustee, DORIS J. O'BRIEN, ELIZABETH FAY BALDWIN GRAY ALBRIGHT,
ELIZABETH B. GKRAY, MARGARET E. O'BRIEN, DEIRDRE GRAY DAVIS,
ELEANOR 0. DAHNKEN, ALEXANDER €. WALLACE, RUTH M. O'BRIEN,
CHARLES A. O'BRIEN, CCLLEEN R. O'BRIEN, WwILLIAM M. O'BRIEN,
HELEN PULLMAN, HENRY PULLMAN, JACK PULLMAN, DAVID KEITH, IK.,
THE RAYBOULD BUILDING INC., pka CALLISTER INVESTHMENT COMPANY, =
Utah corporation, I.J. WAGNER, LEONA W. PEARLMAN, ABE WAGHER,
SAM WELLER and LLILA WELLER, by Assignment, dated November 26,
1975, recorded February 10, 1976, as Entry No. 2784491, in Book
4101, at Page 102 of Official Records.

Reference 12 hereby made to said above referred documents and
the record thereof, for further particulars,

8. The effects of that certain Notice of Existence of Contract,

dated October 2, 1990, recorded QOctober 5, 1999, as Entry No.
4974649, in Book 6258, at Page 2320, which reads in part as

FORM 3649-04
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CHICAGO TITLE INSURANCE COMPANY

ACHED TO AND MADE A PART OF POLICY NO:721071004707

CONTINUATION OF SCHEDULE B - PART I

ER NO.: 03036268

follows:

THE REDEVELOPMENT AGENCY OF SALT LAKE CITY, a public
corporation on Salt Lake City, Salt Lake County, State of Utah;
5@ WEST BROADWAY ASSOC., a Limited Partnership; AMERICAN PLAZA
PARKING, INC., a Utah Corporation; AMERICAN SAVINGS, a Federal
Savings and Loan Association, through the RESOLUTION TRUST
CORPORATION, its Conservator; 47 WEST ASSOCIATION, a utah
Non-Profit Homeowners Association; MUTUAL BENEFIT LIFE HOLDING
CORPORATION, a New Jersey Corporation, and RED LION, a
Calitornia Limited Fartrnership, have entered into an Agreement
vhich involves rights to use underground parking on the real
property.

The covenants, conditions, e2xceptions, terwms, liensg,
restrictions and limitations as contained in the Reciprocal
Eagement and Maintenance Agreement with {onditions, Covenants,
and Rectrictions, executed by and between BLOCK 98 ASSOCTIATES, =
Utah Limited Partnership, A.P, 3 ASEOCIATES, a Utah Limited
Partnership, AMERICAN SAVINGS AND LODAR ACGSOCIATION, a Utah
Torporation, and AMERICAR TOWERS, INC., a Utah Coyrporation,
recorded May 20, 1981, as Entry No. 39607735, in Book 5250, at
Page 64@, which provide, among wother things, that a violation
thereof, shall not defeat or render invalid the lien of any
Mortgage or Deed of Trust made in good faith and for wvalue,

Sai1d Agreement was amended by thal certzin Amendmernt o
reciprocal Easement and Maintenance Agreement, dated June 2
1981, recorded June %, 1981, as Entry No., 3971928, in Book 52956,
4t Page 704 of Official Records., Reference iz hereby made to
the recorded document for further particulars,

Said Agreement was awmended by that certain Amzndment to
Reciprocal Easement and Maintenance Agreementi, dated February
12, 1988, recorded February 19, 19848, as Entry No, 4587998, in
Book 6@05, at Page 591 of Official Records.

Memorandum of Agreement Atfecting Real Property, including the
termz and condiftions thereof:

Between ! AMERICAN TOWERS OWNERS ASSOCIATION
And l PACIFICORP

Dated i JURE 8, 1998

Recorded I JUNE 4, 1499

Entry HNo. [ 7375457

Book/FPage ! B283/6070
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CHICAGO TITLE INSURANCE COMPANY

ACHED TO AND MADE A PART OF POLICY NO:721071004707

CONTINUATION OF SCHEDULE B - PART I

ER NO.: 03036268

Bulk Rate Agreement, including the terms and conditions thereof:
Between ! AMERICAN TOWERS HOA

And ] TCI CABLEVISION OF UTAH, IKC.

Dated | AUGUST 30, 1999

Recorded | OCTOBER 1, 1999

Entry No. | 7480192

Book/Page ! 831374493

Providing I bagsic/expanded basic cable television signals.

Covenants, conditions and restrictions and the obligations

therant:

Recorded ! JULY 26, 1987
Entry No. i 2697665
waok/Page | 04R0/ 292

Lxoept to the extent that they are ewxewpt Lherefraom all
declzrationz, covenants oy restrictions based upon race, color,

Pwllogion, ey, nhonpdicap, familisl statusz or nallunal origin are

-
geleted herefrom purszuant to Pederal Lsw Title 47, Gection 3607

ar other applicabls federal or state lav.

Certiticats ot Amendmept to Bylawst

Recarded i DECEMBER 18, 1989
Entry KNo. | 4861019

Book  Page i 18471804

Amended CTovenantsi

Uatad ! DECEMBER 24, 1991
Recorded ! JANUARY 17, 1992
Entry No. I 9184826

Book/Page i h339/1594

Cartificate of Amendment to Bylawsli

Recnrded | SEPTEMBER 2G, 199%
Entry No. ! £174618
Book/Page ! 7235/0008

Convtalnz provision for contlnulng assessment liens, compliance
ghould be checked by contacting the homeowners asscciation.




FORM 3649-04

CHICAGO TITLE INSURANCE COMPANY

ENDORSEMENT
Attached to Policy No. 7210710047@7

Order No.: @3Q36268 CHARGE: $20.00
CLTA 100

The Company hereby insures against loss which said insured shall
sustain by reason of any of the followving matters:

1, Any incorrectness in the assurance which the Company hereby
givesg:

(a) That there are no covenants, conditions, or
restrictions under which the lien of the mortgage referred to in
Schedule A can be cut off, subordinated, or otherwige impaired;

(by That there are no present viclations on said land of
any enforceable covenants, conditiong, or restrictions,

(cy That, ewcept az shown in SCHEDULE B, that are no
anocrcachments of tructures, ar improvements located
on ozald land onto ad; z, noy o any sacroachments onto
zai1d land of Lbuilldings, a2, or improvensntzs located on
ad joining Isonds.

oo tal  Any future vielations on osalrd land of any covenants,

conditions, or restrictions occuring prior to acquisiftion of
title to =zaid estate or interest by the Insured, provided such
viclations regult in lose or ampairment of the lien of the

mortgage referrss teo in SCHEDULE A&, or resuit In a logs or
impairment of the title to said estate oy interest if the
Insured shall acquire such title in zatizfaction of the
indebiedness =secured by such mortgage;

{h) Unmarkstability of the title to gaid estate or intersst by
reason of any viclations on said land, occuring prior to the
acquisition of title to =aid estate or 1nterest by the

Insured, of any cevenants, conditiens, or restrictions.

. Damage to existing improvements, including lawns, shrubbery
’ g ' 7

{a) which are located or encroach upoen thalt portion of the land
zhown in SCHEDULE B, which damage

of the yight 4o vss or maintain such
es for which the same was granted or

subject to any eazewme
results from the sxer
easement for the purpo
reserved;

[y =
i =
I
T 0

ih) resulting from the exeicise of any right to use the surface




FORM 3649-04

CHICAGO TITLE INSURANCE COMPANY

ENDORSEMENT: (continued)

of zaid land for the extraction or development of the minerals
excepted from the description of the land or shown as a
reservation in SCHEDULE B.

4. Any final court order or judgment requiring removal from any
land adjoining said land or any encroachment shown in SCHEDULE
B.

Wherever in this endorsement any or all of the words "covenants,
conditions, or restrictions" appear they shall not be deemed to
refer to or include the terms, covenants and conditions
contained in any leases referred to in SCHEDULE A.

The total liability of the Company under said policy and any
endorsements therein shall not execeed in the aggregate, !
face amount of said policy and costsz which the Company is
chligated under the conditione and stipulativns thereof
pay.

[
pe

Thiz endorzement 1¢ made a part of =zaid policy and iz subjeot
Yo the sohedules, oonditlions and stipuiolions thersin, caifapt
az modified by the provisions hereof,

Dated:  Auguszt @4, 2003

HeETRO NATIONAL TITLE, ISGUING AGERT

By: S%ﬂ(zim Q BQ“%[, Lorw
Dwnsr:

Address: 46 WEST 300 SOUTH #2404N
Located: SALT LAKE CITY, UT 84101

Folicy 1ssuing agent:
HETRC: NATIONAL TITLE
111 EAST BROADWAY, SUITE 111
SaLT LAKE CITY, UT £4111 (8R1Y 2636

T
T




CHICAGO TITLE INSURANCE COMPANY

ENDORSEMENT
Attached to Policy No.: 721071004707

Order No.: 03036268 CHARGE: $10.00
(CLTA 116.2)

The Company assures the Insured that at the date of this policy,
the dimensions of the exterior boundary of AMERICAN TOWERS
CONDOMINIUM of Paragraph 5, referred to in Schedule A of this
Policy, which is also the exterior boundary of the Project are
correctly shown on that Map recorded in Book 5400, Page 292 of
Survey Maps in the office of the County Recorder of Salt Lake
County.

The Company further assures the [nsured that the eztate in =2aid
iand referred fto in Paragraph © of Schedule A, includez =z it

within the Froject bdoundaries and is degignated ag Unit
No.R-2404 ‘N az shown on said Map 1n the office of the Tounty
kecorder of said Ccounty, and known ag:

42 WEST 00 SOUTH #2404N
SALT LAKE CITY, UTAH 2410

The Company hereby inszures the Insuyad agsinzt loss which said
Insured ghall sustain in the even? thalt the assurance herein

zhall prove te be ipcorracth,

The total liabiviity of the Company under =aid policy and any
sndorsements therein ghall not 2xoeed i1n the aggregate, the
face amount of zald policy and costs which the Company is
cbligated under the conditions and stipulations thereof o
pay.

This endorsement is made a part of said peolicy and ig subject
to the schedules, conditions and stipulations therein, except
as modified by the provisionzs hereof.

Dated: August 04, 2202

METR(O NATIONAL TITLE, ISSUING AGENT

BY3§:§¢ZuTu_§2;&Q£q%L1§z;J
Address: 48 WEST 300 SOUTH #2404

0]

FORM 3649-04




CHICAGO TITLE INSURANCE COMPANY

- ENDORSEMENT: (continued)
Located:
SALT LAKE CITY, UT 8410}
Policy issuing agent:
HETRO NATIONAL TITLE

111 EAST BROADWAY, SUITE 111
Salt Lake City, UT 84111 (861)363-6633

FORM 3643.04




. CHICAGO TITLE INSURANCE COMPANY

ENDORSEMENT
Attached to Policy No.: 721071004707

Order No.: ©3036268 CHARGE: $15.00
ALTA 8.1

The insurance afforded by this endorsement is only effective
if the land is used or is to be used primarily for residential

purposes.

The Company insures the Insured against loss or damage sustained
by reason of lack of priority of the lien of the insured mortgage
over:

(a) any environmental protection lien which, at Date of
Policy, 1is recorded in those records established
under state statutes at Date of Policy for the
purpoze of impairing constructive notice of matters
relating to real property to purchasers for value
and withoot knowledge, or filed in the records of
the clerk of the United Statez district court for
the district in which the land i1s luocated, ewxcept
as get forth 1n Sohedule By ooy

v

ChYoany envivopmentsl protection lien provided for by
any stals statute in =20fect 2t Dale of Folicy,
@rcept eaviranmental protection lien provided for
by the folloving state statutes:

HIOHE

The total liability of the Company under said policy and any
dorsements therein shall not excesd in the aggregate, the

ace amiunt of said policy and vosts which the Company is
soligeted under the conditions and stipulations thereof to
pdy

Thiz e=adorsement is made a part of said policy and is subject
tu the schedules, conditions and stipulations therein, except
az modified by the provisions hereof,

Dated: August @4, @@l

METRO NATIONAL TITLE, ISSUING AGENT

BY=ﬁ:%nAqm‘_S3)a4&uy.Z¢n5_¢________w____

FORM 3649-04




CHICAGO TITLE INSURANCE COMPANY
ENDORSEMENT:  (continued)

Owner:
Address: 48 WEST 390 SOUTH #2404N
Located: SALT LAKE CITY, UT 84101

Policy issuing agent:

METRO NATIONAL TITLE
111 EAST BROADWAY, SUITE 111
SALT LAKE CITY, UT 84111 (8@1) 363-6633

FORM 3649.04




(¢) Amount of Insurance. The amount of insurance after the acquisition or
after the conveyance shall in neither event exceed the least of:

(i) the Amount of Insurance stated in Schedule A;

(il) the amount of the principal of the indebtedness secured by the insured
mortgage as of Date of Policy, interest thereon, expenses of foreclosure,
amounts advanced pursuant to the insured mortgage to assure compliance
with laws or to protect the lien of the insured mortgage prior to the time of
acquisition of the estate or interest in the land and secured thereby and
reasonable amounts expended to prevent deterioration of improvements, but
reduced by the amount of all payments made; or

(iit) the amount paid by any governmental agency or governmental instru-
mentality, if the agency or instrumentality is the insured claimant, in the acqui-
sition of the estate or interest in satistaction of its insurance contract or guar-

anty.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The insured shall notify the Company promptly in writing (i) in case of any
litigation as set forth in Section 4(a) below, (ii) in case knowledge shall come to
an insured hereunder of any claim of title or interest which is adverse to the
titie to the estate or interest or the lien of the insured mortgage, as insured, and
which might cause loss or damage for which the Company may be liable by
virtue of this policy, or (i) if title to the estate or interest or the lien of the
insured mortgage, as insured, is rejected as unmarketable. If prompt notice
shall not be given to the Company, then as to the insured all lability of the
Company shall terminate with regard to the matter or matters for which prompt
notice is required; provided, however, that failure 1o notity the Company shall
in no case projudice the rights of any insured under this policy unless the
Company shall be prejudiced by the failure and then only to the extent of the
prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED
CLAIMANT TO COOPERATE

{a) Upon written request by the insured and subject to the options con-
tained in Section 6 of these Conditions and Stipulations, the Company, at its
own cost and without unreasonable delay, shali provide for the defense of an
insured in litigation in which any third party asserts a claim adverse to the title
or interest as insured, but only as to those stated causes of action alleging a
defect, lien or encumbrance or other matter insured against by this policy. The
Company shall have the right to select counsel! of its choice (subject to the
right of the insured to object for reasonable cause) to represent the insured as
to those stated causes of action and shall not be liable for and will not pay the
fees of any other counsel. The Company will not pay any fees, costs or
expenses incurred by the insured in the defense of those causes of action
which aflege matters not insured against by this policy.

(b) The Company shall have the right, at its own cost, to institute and
prosecute any action or proceeding or to do any other act which in its opinion
may be necessary or desirable to establish the title to the estate or interest or
the lien of the insured mortgage, as insured, or to prevent or reduce loss or
damage to the insured. The Company may take any appropriate action under
the terms of this policy, whether or not it shall be liable hereunder, and shall not
thereby concede liability or waive any provision of this policy. if the Company
shall exercise its rights under this paragraph, it shall do so diligently.

(¢) Whenever the Company shall have brought an action or interposed a
defense as required or permitted by the provisions of this policy, the Company
may pursue any litigation to final determination by a court of competent juris-
diction and expressly reserves the right, in its sole discretion, to appeal from
any adverse judgment or order.

(d) In al! cases where this policy permits or requires the Company to prose-
cute or provide for the defense of any action or proceeding, the insured shall
secure to the Company the right to so prosecute or provide defense in the
action or proceeding, and all appeals therein, and permit the Company to use,
atits option, the name of the insured for this purpose. Whenever requested by
the Company, the insured, at the Company's expense, shall give the Com-
pany all reasonable aid (i) in any action or proceeding, securing evidence,
obtaining witnesses, prosecuting or defending the action or proceeding, or
effecting settlement, and (i) in any other lawful act which in the opinion of the
Company may be necessary or desirable to establish the title to the estate or
interest or the lien of the insured mortgage, as insured. If the Company is
prejudiced by the failure of the insured to furnish the required cooperation, the
Company's obligations to the insured under the policy shall terminate, includ-
ing any liability or obligation to defend, prosecute, or continue any litigation,
with regard to the matter or matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE

In addition to and after the notices required under Section 3 of these Condi-
tions and Stipulations have been provided the Company, a proof of loss or
damage signed and sworn to by the insured claimant shall be furnished to the
Company within 90 days after the insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of loss or damage shall describe
the defect in, or lien or encumbrance on the title, or other matter insured
agaiiist by this policy which constitutes the basis of loss or damage and shall
state, to the extent possible, the basis of calculating the amount of the loss or
damage. If the Company is prejudiced by the failure of the insured claimant to

provide the required proof of loss or damage, the Company's obligations to
the insured under the policy shall terminate, including any liability or obliga-
tion to defend, prosecute, or continue any litigation, with regard to the matter
or matters requiring such proof of loss or damage.

In addition, the insured c¢laimant may reasonably be required to submit to
examination under oath by any authorized representative of the Company
and shall produce for examination, inspection and copying, at such reason-
able times and places as may be designated by any authorized representative
of the Company, all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or, after Date of Policy, which
reasonably pertain to the loss or damage. Further, if requested by any author-
ized representative of the Company, the Insured claimant shall grant its per-
mission, in writing, for any authorized representative of the Company to exam-
ine, inspect and copy all records, books, ledgers, checks, correspondence
and memoranda in the custody or control of a third party, which reasonably
pertain to the loss or damage. All information designated as confidential by
the insured claimant provided to the Company pursuant to this Section shall
not be disclosed to others unless, In the reasonable judgment of the Com-
pany, it is necessary in the administration of the claim, Failure of the insured
claimant to submit for examination under oath, produce other reasonably
requested information or grant permission 10 secure reasonably necessary
information from third parties as required in this paragraph, unless prohibited
by law or governmental regulation, shall terminate any liability of the Company
under this policy as to that claim.

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION

OF LIABILITY

In case of a claim under this policy, the Company shall have the following
additional options:

(a) To Pay or Tender Payment of the Amount of Insurance or to

Purchase the Indebtedness.

(i) to pay or tender payment of the amount of insurance under this policy
together with any costs, attorneys’ fees and expenses incurred by the insured
claimant, which were authorized by the Company, up to the time of payment or
tender of payment and which the Company is obligated to pay; or

(i) to purchase the indebtedness secured by the insured montgage forthe
amount owing thereon together with any costs, attorneys’ fees and expenses
incurred by the insured claimant which were authorized by the Company up to
the time of purchase and which the Company is obligated to pay.

Ifthe Company offers to purchase the indebtedness as herein provided, the
owner of the indebtedness shall transfer, assign, and convey the indebted-
ness and the insured mortgage, together with any collateral security, to the
Company upon payment therefor.

Upon the exercise by the Company of either of the options provided for in
paragraphs a(i) or (i), all liability and obligations to the insured under this
policy, other than to make the payment required in those paragraphs, shall
terminate, including any liability or obligation to defend, prosecute, or con-
tinue any litigation, and the policy shall be surrendered to the Company for
caricellation.

(b) To Pay or Otherwise Settle With Parties Other than the Insured or

With the Insured Claimant. .

(i) to pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with any
costs, attorneys’ fees and expenses incurred by the insured claimant which
were authorized by the Company up to the time of payment and which the
Company is obligated to pay; or

(ii) to pay or otherwise settle with the insured claimant the loss or damage
provided for under this policy, together with any costs, attorneys' fees and
expenses incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company is obligated to
pay.

Upon the exercise by the Company of either of the options provided for in
paragraphs (b)(i) or (i), the Company's obligations to the insured under this
policy for the claimed loss or damage, other than the payments required to be
made, shall terminate, including any liability or obligation to defend, prose-
cute or continue any litigation.

7. DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemnity against actual monetary loss or dam-
age sustained or incurred by the insured claimant who has suffered loss or
damage by reason of matters insured against by this policy and only to the
extent herein described.

(a) The liability of the Company under this policy shali not exceed the least
of:

(i) the Amount of Insurance stated in Schedule A, or, if applicable, the
amount of insurance as defined in Section 2 (¢) of these Conditions and
Stipulations;

(i) the amount of the unpaid principal indebtedness secured by the
insured mortgage as limited or provided under Section 8 of these Conditions
and Stipulations or as reduced, under Section 9 of these Londitions and
Stipulations, at the time the loss or damage insured against by this policy

occurs, together with interest thereon; or o
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