
Steven F. Alder (00033) 
Douglas J. Crapo (14620) 

Assistant Attorneys General 

SEAN D. REYES (7969) 

UTAH ATTORNEY GENERAL 

1594 West North Temple, Suite No. 300 

Salt Lake City, Utah 84116 

Telephone: (801) 538-7227 

Attorneys for the Division of Oil, Gas and Mining 

F I LED 
SEP 3 0 2014 

SECRETARY, BOARD OF 
OfL, GAS & MINING 

BEFORE THE BOARD OF OIL, GAS AND MINING 
DEPARTMENT OF NATURAL RESOURCES 

STATE OF UTAH 

In re Hidden Splendor Mine, Inc. and Request 

by the Utah Division of Oil, Gas and Mining 

that the Board of Oil, Gas and Mining Forfeit 

the reclamation surety which consists of a 

Deed of Trust in Unit No. R-2404-N of the 

American Towers Condominiums located at 57 

West 200 South, Salt Lake City, Salt Lake 

County, Utah; and has been provided to 

guaranty reclamation of the Horizon Mine, 

Permit ACT/007/020 located in Sections 13 

and 17, Township 13 South, Range 8 East, 

SLM, Carbon County, Utah. 

DIVISION'S EXHIBITS 

Docket No. 2014-037 

Cause No. ACT/007/020 (04) 

The Division of Oil, Gas and Mining ("Division"), through its attorneys, hereby files the 

following exhibits in support of its Notice of Agency Action. The following items are filed as 

Exhibits in the above matter and can be found at the Public Room at 1594 West North Temple 

Street, Salt Lake City, Utah 84116: 



Exhibit 1. The Permit for the Horizon Mine, Permit No. ACT 1007 1020, issued to Horizon 

Coal Corporation on October 10, 1996 covering lands in Section 8 and Section 17, Township 13 

South, Range 8 East SLM, Carbon County, Utah. 

Exhibit 2. Approval oftransfer of the permit from Lodestar Energy Inc. to Hidden 

Splendor Resources, Inc. ("HSR") on July 1, 2003 and Permit with Hidden Splendore Resources, 

Inc as permittee. 

Exhibits 3. A Reclamation Agreement executed by Cecil Ann Walker, President, on 

behalf of Hidden Splendor Resources, Inc., effective June 11, 2003 and attached surety 

documents. 

Exhibit 4. Deed of Trust with Assignment of Rents executed by Alexander H. Walker , 

Jr. and Cecil Ann Walker, husband and wife on August 1,2003 and recorded August 4,2003 as 

entry 8759481, Book 8856, page 735 of the records of the Salt Lake County Recorder in an 

amount of $342,000.00. 

Exhibit 5. Letter of June 30, 2014 regarding a second Deed of trust that was identical in 

terms to the August 1,2003 Deed of Trust executed by Alexander H. Walker Jr. and Cecil Ann 

Walker at the request of the Division on June 29, 2005 to correct the omission of the Office of 

Surface mining as an additional Beneficiary . .  

Exhibit 6. April 6, 2010 letter to file and attached evaluations of  the cost of  the 

reclamation completed April 2005 and updated April, 2010 

Exhibit 7. Amended Notice of Chapter 11 Bankruptcy case 13-10865 BAM February 6, 

2013; and Order approving bidding procedures March 6,2013 In re: America West Resources, 

Inc. et al. case no. BK -13-10865 . 



Exhibit 8. BLM Default decision August 6, 201 3  and April 30, 201 4  Notice of Non-

Compliance dated April 30, 2014 . 

Exhibit 9. June 3,  201 3 ,  letter from John Baza, Director of the Division to Hidden 

Splendor Resources, Inc . .  

Exhibit 1 0  July 1 5, 2014  Letter from the Utah Attorney General on behalf of the 

Division that with Notice that reclamation was necessary and requiring action by August 8, 20 1 4. 

Exhibit 1 1  Preliminary title Report dated April 1 5, 201 3 .  

Exhibit 1 2  Letter of April 8 ,  201 4  and attached Notices of Violation issued since January 

20 1 4  with assessments. rIi-
RESPECTFULLY SUBMITTED this ) / �

day of September 201 4. 

��{J!f� 
Steven F. Alder (0033)  
Douglas J .  Crapo ( 1 4620) 
Assistant Attorneys General 
ATTORNEY GENERAL'S OFFICE 
1 594 West North Temple, Suite 300 
Salt Lake City, Utah 841 1 6  
(801 )  538-7227 

Attorneys for the Division of Oil, Gas and Mining 



Board Address 
Ruland J. Gill, Jr. 
Chairperson of the Board 
Board of Oil, Gas and Mining 
1 594 West North Temple, Suite 3 7 1 0  
P.O. Box 1 4561 0  
Salt Lake City, Utah 841 1 4-56 1 0  
(80 1 )  538-7200 

Division Address 
John R. Baza 
Director 
Division of Oil, Gas and Mining 
1 594 West North Temple, Suite 3 7 1 0  
P.O. Box 1 456 1 0  
Salt Lake City, Utah 841 1 4-56 1 0  
(80 1 )  53 8-7200 



CERTIRFICATE OF MAILING 

I certify that I caused a true and correct copy of the above Notice of Divisions Exhibits to be 
mailed the �D day of September, 2014, to 

By hand delivery to: 

Michael S. Johnson 
Assistant Attorney General 
Utah Board of Oil, Gas and Mining 
1594 West North Temple, Suite 300 
Salt Lake City, Utah 84116 

By certified mail to: 

Hidden Splendor Resources Inc. 
Alexander H. Walker III, Registered Agent 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84101 

American Towers Home Owners Association 
Suite 2208 American Towers 
48 West 300 South 
Salt Lake City, Utah, 84101 

Estate of Cecil Ann Walker 
Care of 
Alexander H. Walker III, 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84101 

Kent Hoffman 
Deputy State Director 
Bureau of Land Management 
440 West 200 South, Suite 500, 
Salt Lake City, UT 84101 



EXHIBIT 1 
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NON-FEDERAL PERMIT 
ACTl007/020 

OCTOBER 10, 1996 

STATE OF UTAH 
DEPARTMENT OF NATURAL RESOURCES 

DIVISION OF OIL, GAS AND MINING 
1594 West North Temple 

Suite 1210 
Box 145801 

Salt Lake City, Utah 84114-5801 

This permit, ACT/007/020, is issued for the State of Utah by the Utah Division 
of Oil, Gas and Mining (Division) to: 

Horizon Coal Corporation 
P. O. Box 2560 

Wise, Virginia 24273 
(540) 679-0804 

for the Horizon No. 1 Mine. A Performance Bond is filed with the Division in the 
amount of $209,200.00, payable to the State of Utah, Division of Oil, Gas and Mining . 

Sec. 1 

Sec. 2 

STATUTES AND REGULATIONS - This permit is issued pursuant to the 
Utah Coal Mining and Reclamation Act of 1979, Utah Code Annotated 
(UCA) 40-10-1 et seq, hereafter referred to as the Act. 

PERMIT AREA - The permittee is authorized to conduct underground 
coal mining activities on the following described lands within the permit 
area at the Horizon No.1 Mine situated in the State of Utah, Carbon 
County, and located in: 

Township 13 South, Range 8 Ea�t, SLM 

Section 8: SE1/4SW1/4,SW1/4NW1/4SW1/4SE1/4, 
W1/2SW1/4SW1/4SE1/4 

Section 17: NW1/4NE1/4, S1/2NW1/4, N1I2NW1/4SW1/4, 
NE1/4SW1/4, NW1/4SE1/4, N1/2SE1/4SW1/4, 
N 1/2SW1/4SE1/4, W1/2W1/2SW1/4NE1/4 

This legal description is for the permit area of the Horizon No. 1 Mine 
and the federal coal right of way, for a total of 317.5 acres. The 
permittee is authorized to conduct underground coal mining activities 
and related surface activities on the foregoing described property 
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ACT/007/020 
Non-Federal Permit 
October 10, 1996 
Page 2 

Sec. 3 

Sec. 4 

Sec.S 

Sec. 6 

Sec. 7 

Sec. 8 

subject to the conditions of all applicable conditions, laws and 
regulations. 

COMPLIANCE - The permittee will comply with the terms and conditions 
of the permit, all applicable performance standards and requirements of 
the State Program. 

PERMIT TERM - This permit becomes effective on October 10, 1996 
and expires on October 11, 2001. 

ASSIGNMENT OF PERMIT RIGHTS - The permit rights may not be 
transferred, assigned or sold without the prior written approval of the 
Division Director. Transfer, assignment or sale of permit rights must be 
done in accordance with applicable regulations, including but not limited 
to 30 CFR 740.13{e} and R645-303-300. 

RIGHT OF ENTRY - The permittee shall allow the authorized 
representative of the Division, including but not limited to inspectors, and 
representatives of the Office of Surface Mining Reclamation and 
Enforcement (OSM), without advance notice or a search warrant, upon 
presentation of appropriate credentials and without delay to: 

(a) have the rights of entry provided for in 30 CFR 840.12, R645-
400-220, 30 CFR 842.13 and R645-400-11 0; 

(b). be accompanied by private persons for the purpose of 
conducting an inspection in accordance with R645-400-100 and 
R645-400-200 when the inspection is in response to an alleged 
violation reported to the Division by a private person. 

SCOPE OF OPERATIONS - The permittee shall conduct underground 
coal mining activities only on those lands specifically designated as 
within the permit area on the maps submitted in the approved plan and 
approved for the term of the permit and which are subject to the 
performance bond. 

ENVIRONMENTAL IMPACTS - The permittee shall take all possible 
steps to minimize any adverse impact to the environment or public 
health and safety resulting from noncompliance with any term or 
condition of the permit, including, but not limited to: 
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Sec. 9 

Sec. 10 

Sec. 11 

Sec. 12 

Sec. 13 

(a) Any accelerated or additional monitoring necessary to determine 
the nature of noncompliance and the results of the 
noncompliance; 

(b) Immediate implementation of measures necessary to comply; and 

(c) Warning, as soon as possible after learning of such 
noncompliance, any person whose health and safety is in 
imminent danger due to the noncompliance. 

DISPOSAL OF POLLUTANTS -The permittee shall dispose of solids, 
sludge, filter backwash or pollutants in the course of treatment or control 
of waters or emissions to the air in the manner required by the approved 
Utah State Program and the Federal Lands Program which prevents 
violation of any applicable state or federal law. 

CONDUCT OF OPERATIONS - The permittee shall conduct its 
operations: 

(a) In accordance with the terms of the permit to prevent significant, 
imminent environmental harm to the health and safety of the 
public; and 

(b) Utilizing methods specified as conditions of the permit by the 
Division in approving alternative methods of compliance with the 
performance standards of the Act, the approved Utah State 
Program and the Federal Lands Program. 

EXISTING STRUCTURES - As applicable, the permittee will comply 
with R645-301 and R645-302 for compliance, modification, or 
abandonment of existing structures. 

RECLAMATION FEE PAYMENTS - The operator shall pay all 
reclamation fees required by 30 CFR Part 870 for coal produced under 
the permit, for sale, transfer or use. 

AUTHORIZED AGENT - The permittee shall provide the names, 
addresses and telephone numbers of persons responsible for operations 
under the permit to whom notices and orders are to be delivered . 
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Sec. 14 

Sec. 15 

Sec. 16 

Sec. 17 

Sec. 18 

COMPLIANCE WITH OTHER LAWS - The permittee shall comply with 
the provisions of the Water Pollution Control Act (33 USC 1151 et seq.), 
and the Clean Air Act (42 USC 7401 et seq.), UCA 26-11-1 et seq., and 
UCA 26-13-1 et seq. 

PERMIT RENEWAL - Upon expiration, this permit may be renewed for 
areas with the boundaries of the existing permit in accordance with the 
Act, the approved Utah State Program and the Federal Lands Program. 

CULTURAL RESOURCES - If, during the course of mining operations, 
previously unidentified cultural resources are discovered, the permittee 
shall ensure that the site(s) is not disturbed and shall notify the Division. 
The Division, after coordination with OSM, shall inform the permittee of 
necessary actions required. The permittee shall implement the 
mitigation measures required by Division within the time frame specified 
by Division. 

APPEALS - The permittee shall have the right to appeal as provided for 
under R645-300-200. 

SPECIAL CONDITIONS - There are special conditions associated with 
this permitting action as described in Attachment A. 

The above conditions (Secs. 1-18) are also imposed upon the permittee's 
agents and employees. The failure or refusal of any of these persons to comply with 
these conditions shall be deemed a failure of the permittee to comply with the terms 
of this permit and the lease. The permittee shall require his agents, contractors and 
subcontractors involved in activities concerning this permit to include these conditions 
in the contracts between and among them. These conditions may be revised or 
amended, in writing, by the mutual consent of the Division and the permittee at any 
time to adjust to changed conditions or to correct an oversight. The Division may 
amend these conditions at any time without the consent of the permittee in order to 
make them consistent with any federal or state statutes and any regulations . 

. 
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I certify that I have read, un erstand and accept the requirements of this 
permit and any special conditions attached. 

PERMITTEE 

Authorized Representative of Permittee 

Date 

PERMIT.HZN 
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Attachment A 

SPECIAL CONDITIONS 
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ATTACHMENT A 
Special Conditions to Permit Approval 

HORIZON MINE 
ACT/007/020 

October 10, 1996 

As determined in the findings of the Technical Analysis, approval of the plan is 
subject to the following Permit Conditions. Thus, the permittee is subject to compliance with 
these Permit Conditions, as specified, and in accordance with the requirements of: 

R645-30 1-731 

The Permittee must: 1) characterize the quality and quantity of water at springs CC-5 
and MC-4 by conducting quarterly monitoring of standard parameters (adequate to produce 
stiff diagrams) for a period of at least 2 years; 2) provide a description of the seasonal , 
variation in water level of the HZ wells; 3) document in the Mining and Reclamation Plan 
that the necessary legal right to the proposed water uses has been acquired before using the 
water. 

R645-301-742 

Prior to mine water discharge, the Permittee must either provide designs which 
demonstrate that the sedimentation pond will adequately pass and treat any mine discharge, or 
else obtain approval, in the UPDES permit, for an additional discharge point. 

R645-301-731.121 

Prior to any discharge from the sedimentation pond, the Permittee must design and 
construct an oil skimming device for the pond. 

R645-30 1-742.400 

Prior to construction of the operational drainages, the Permittee must: I) provide 
designs which demonstrate that the drainage from the north side of the upper haul road will 
be adequately conveyed to Culvert DC-I; 2) provide designs which allow the road and the 
adjacent area (the area which drains to the north from the haulroad loop because of the crown 
of the road) to drain to the sedimentation pond; 3) provide designs which quantify the 
anticipated flow velocities over the outslope downstream from the ancillary roads and which 
adequately minimize erosion; and 4) determine the appropriate maximum discharge that 
should be passed through the water bars . 
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R64S-301-742.300 

Page 2 
ACTI007/020 

October 10, 1996 

Within 60 days of permit issuance, the Permittee must provide reclamation designs 
which show the surface topography graded to drain to the channels, particularly in Portal 
Canyon. 

R64S-301-742 

Within 60 days of permit issuance, the Permittee must: I) correct all statements in the 
plan whlch are not consistent with a commitment to remove the sediment pond at Phase II 
Bond Release; 2) provide appropriate designs for silt fences and straw bale dikes which are 
used for sediment control in ditches and drainages (designs should take into account 
anchoring, height relative to heights of ditch tops, and spillways); 3) provide a clear and 
accurate plan between Chapters 3 and 7 for soil roughening and for the application of erosion 
control matting (especially important on slopes greater than 2h: I v); 4) provide a commitment 
in the plan to implement adequate erosion control measures, and to have the Division inspect 
and approve those measures, prior to removal of the sediment pond; 5) provide a detailed plan 
of the construction activities which shows the measures taken to minimize sediment transport 
from the site during reclamation. This plan should include timing and sequencing for the 
removal of the culvert system and must discuss regrading, topsoil placement, mulching and 
erosion control matting, and must include a commitment to complete reclamation of the Portal 
Canyon area prior to removal of the Jewkes Creek bypass culvert; 6) provide a discussion in 
the plan of the specific measures to be used to protect the site during a storm event if, during 
reclamation, there are short periods when construction is suspended; 7) provide a 
demonstration in the plan that, upon the establishment of the required vegetative cover, 
erosion will be controlled (the analysis should include the erosion production evaluated from 
the current vegetation standard as well as from the 71 % riparian area standard). 

R64S-301-3S3 

Within 60 days of permit issuance, the Permittee must amend the reclamation plan to 
show a reclaimed drainage through the Jewkes Creek area which will allow a reasonable 
likelihood of reestablishing the riparian/wet meadow vegetation which currently exists on site. 
At minimum the vegetative community must be of the extent shown on the mar.s in Appendix 
9-2. 



AFFIDA VIr OF PUBLICATION 

• STATE OF UTAH) 

ss. 

County of Carbon,) 

I, Kevin Ashby, on oath, say that I am the 

Publisher of the Sun Advocate, a twice-weekly 

newspaper of general circulation, published at 

Price, State and County aforesaid, and that a 

certain notice, a true copy of which is hereto 

attached, was published in the full issue of such 

newspaper for 4 (Four) consecutive issues, and 

that the fIrst publication was on the 7th day of 

May, 1996 and that the last publication of such 

• notice was in the issue of such newspaper dated 

the 28th day of May, 1996. 

-ditdr 
Kevin Ashby - Publisher 

Subscribed and sworn to before me this 28th 

day of May, 1996: 

��� 
Notary Public My commission expries Janu­

ary 10, 1999 Residing at Price, Utah 

Publication fee, $256.00 

--_ ... _------- . 
• -",," NOTARY PUBLIC I ��":':. LINDA THAYN 

I . :��, � 811 NORTH 10TH EAST I ' .' PAICE, UT S4501 
I My Cocnmlalon Expires JAN_ to, 1999 . 

State of Utah ._----_ ... _____ 01 
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Document Information Form 

Mine Number: C0070020 �----�---------

File Name: INCOMING 

To: COAL PROGRAM 

From: 

Person 
-------------------------------------------

Company HIDDEN SPLENDOR RESOURCES, INC 

Date Received: 07/0112003 
--�-----------------------------------------

Explanation: ____________ ______________ ______ ___ ___ 

Reclamation Agreement 

ORIGINAL TO FIREPROOF 

cc: 

C0070020 



CONTENTS: 

E 1.00264 B 541. P 8:1..Jt. Date 5-AUG-2003 11:25am ' -. 

Fee: 44.00 Check 
SHARON MURDOCK, Reco'rde'(' Filed By BH 
Fo� HIDDEN SPLENDOR RESOURCES LTD 

R EeL A M A T(� �NA ;:;;: �C
�lJ�: �O;�ORATIQN�� 

State of Utah 
Department of Natural Resources 

Division of Oil, Gas and Mining 
1594 West North Temple, Suite 1210 

P.O. Box 145801 
Salt Lake City, Utah 84114�5801 

(801) 538-5340 

Federal 

Reclamation Agreement 

Exhibit "A" 
Bonded Area 

Exhibit "B" 
Bonding Agreement 
Surety Bond 

Exhibit "c" 
Liability Insurance 

Affidavits of Qualification 

Power of Attorney 

Exhibit liD" 
Stipulation to Revise Reclamation Agreement 

RECEIVED 
JUl 0 1 2003 

DIV. OF OIL, GAS 1St tvllNING 
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U005 C,' §pt�SE�TgtJJt��URCES " DIVISION OF OIL, GAS AND MINING 

Michael O. Leavitt 
Governor 

Robert L. Morgan 
Executive Director 

Lowell P. Braxton 
Division Director 

1594 West North Temple. Suite 1210 

PO Box 145801 

Salt Lake City. Utah 84114-5801 

(801) 638-5340 telephone 

(801) 359-3940 fax 

(801) 538-7223 TTY 

www.nr.utah.gov 

Cecil Ann Walker, President 
Hidden Splendor Resources, Inc. 
50 West Liberty Street, Suite 880 
Reno, Nevada 89501 

July 1, 2003 

Re: Permit Transfer Approved , Horizon Mine, From Lodestar Energy, Inc. to Hidden Splendor 
Resources, Inc., C/007/020, Outgoing File 

Dear Mrs. Walker: 

The permit for the Horizon Mine is approved to be transferred from Lodestar Ene.rgy, Inc. to 
Hidden Splendor Resources, Inc. Enclosed is the Decision Document for this permit. Please sign both 
permits and return one to the Division. 

Additionally, please submit five copies of the required legal and fmandal information that was 
submitted and approved as part of the transfer for incoIporation into the mining and reclamation plan by 
August I,  2003. 

If you have any questions, please call me at (801) 538-5370, or Pamela Grubaugh-Littig at 
(801) 538-5268. 

an 
Enclosure 
ce: James Fulton, OSM-WRCC 

Carbon County Planning wlo 
James Kohler, ELM, State Office w/o­
Mark Page, Water Rights w/o 
Dave Arrioti, DEQ wlo 
Price Field Office . 

O:\007020.HZN\FINAL\PERMI1\transper2003Jtr.doc 

Uiah! 

Sincerely, 

�f[J� 

Lowell P. Braxton 
Director 
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Document Information Form 

Mine Number: C0070020 
----------------

File Name: INCOMING 

To: COAL PROGRAM 

From: 

Person CECIL ANN WALKER 

Company HIDDEN SPLENDOR RESOURCES, INC. 

Date Received: 07/0112003 
-------------------------------------------

Explanation: 
-------------------------------------------

SIGNED PERMIT AND RECLAMATION AGREEMENT 

ORIGINAL TO FIREPROOF 

cc: 
C0070020 



FEDERAL PERMIT 
C/007/020 

STATE OF UTAH 
DEPARTMENT OF NATURAL RESOURCES 

DIVISION OF OIL, GAS AND MINING 
1594 West North Temple 

Suite 1210 
Box 145801 

Salt Lake City, Utah 84114-5801 

July 1,2003 

This permit, CI007/020, is issued for the State of Utah by the Utah Division of Oil, Gas 
and Mining (Division) to: 

Hidden Splendor Resources, Inc. 
50 West Liberty Street, Suite 880 

Reno, Nevada 89501 
(775) 322-0626 

for the Horizon No. 1 Mine. A financial assurance in the form of an Irrevocable Letter of Credit 
is filed with the Division in the amount of $342,000.00, payable to the State of Utah, Division of 
Oil, Gas and Mining and the Office of Surface Mil}ing Reclamation and Enforcement (OSMRE). 
The Division must receive a copy of this permit signed and dated by the permittee. 

Sec. 1 STATUTES AND REGULATIONS - This permit is issued pursuant to the Utah Coal 
Mining and Reclamation Act of 1 979, Utah Code Annotated (UCA) 40-1 0-1 et 
seq, hereafter referred to as the Act. 

Sec. 2 PERMIT AREA - The permittee is authorized to conduct coal mining and reclamation 
operations on the following described lands within the permit area at the Horizon 
Mine situated in the State of Utah, Carbon County, as shown on Plate 1 -1 (Permit 
Boundary Map) in the approved Horizon Mine mining and reclamation plan and 
located in: 

Township 13 South, Range 8 East, SLM 

Section 8: W 1 I2SE 1 I4, SE1 I4SW1I4, S 1 I2SW 1 I4NE 1 I4, S 1 I2NE1 I4SW1 I4, 
NE1 I4NE1 I4SW 1I4NE1 I4, S II2SW1 I4SW II4, 
NE1 I4SW 1 I4SW 1 I4, S 1 I2NW 1 I4SWl/4SW 1 I4, 
S 1 I2NE1 I4SWl/4NE1 I4, NE 1 I4NE1 I4SW 1 14, 
SEl/4NW1 I4NEl/4SW1 I4, SE1 I4SE l/4SE1 I4NW 1 I4, 
SE1 I4SE 1 I4NW1 I4SW 1 I4, Portion NWl/4NE1 I4SW II4NE1 I4, 
Portion NE 1 I4NW1 I4SW1 I4NEI/4, 
Portion SEII4NW II4SW II4NEl/4, 



Section 1 7: 

Section 1 8: 

Section 7 :  

Portion SW1 /4NW1 I4SW1 I4NE1 /4, 
Portion SW1 /4NW1 I4NE1 I4SW1 I4, 
Portion NW1 I4NW1 I4NE1 I4SW1 I4, 
Portion NE1 I4NW 1 I4NE 1 I4SW 1 14, 
Portion SE1 I4SW1 /4SE1 I4NW1 /4, 
Portion SW1 I4SE1 I4SE1 I4NW 1 I4, 
Portion NW1 I4SE1 I4SE1 I4NW1 I4, 
Portion NE1 I4SE1 I4SE1 I4NW1 I4, 
Portion SE1 I4NE1 I4NW1 I4SW1 /4, 
Portion NE1 I4SE1 I4NW1 I4SW1 /4, 
Portion NW1 I4SE1 I4NW1 I4SW1 I4, 
Portion SW1 I4SE1 I4NW1 I4SW1 I4, 
Portion SE1 I4SW1 I4NW1 I4SW1 I4, 
Portion NE1 I4NW 1 I4SW1 I4SW 1 I4, 
Portion NW1 /4NW1 I4SW1 I4SW1 I4, 

Page 2 

CI007/020 

Federal Pennit 

July 1,2003 

NW 1 I4NE 1 14, N1 I2NW1 I4SW1 I4, NE 1 I4SW 1 14, NW1 I4SE1 I4, 
N1 I2SE1 I4SW 1 I4, N 1 /2SW1 I4SE1 I4, SW 1 I4NE1 I4, NW1 I4 

NE1 I4NE1 I4 

SE1 I4SE1 I4SE1 I4, SI12SW 1 I4SE1 I4SE1 I4, 
NE1 I4SW1 I4SE1 I4SE1 I4, S 1 I2SE1 I4SW 1 I4SE 1 14, Portion 
NE1 I4NEl /4SE1 I4SE1 I4, 
Portion SE1 I4NE 1 I4SE1 I4SE 1 14, 
Portion SW 1 I4NE1 I4SE1 /4SE1 I4, 
Portion SE1 I4NW1 I4SE1 /4SE1 I4, 
Portion NW1 /4SW 1 I4SE1 I4SE1 I4, 
Portion NE1 I4SE1 I4SW1 I4SE1 I4, 
Portion NW1 I4SE1 I4SW 1 I4SE 1 14, 
Portion SW1 I4NW 1 I4SE1 I4SE1 I4 

The permit area of the Horizon Mine contains 7 1 1 acres, more or less, consisting 
of 305 acres, more or less of Fee coal and 406 acres, more or less of Federal 
leased coal. The permittee is authorized to conduct coal mining and reclamation 
operations on the foregoing described property subject to the conditions of all 
applicable conditions, laws and regulations. 

Sec. 3 COMPLIANCE - The permittee will comply with the terms and conditions of the 
permit, all applicable performance standards and requirements of the State 
Program. 
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Federal Permit 

July 1,2003 

Sec. 4 PERMIT TERM - This pennit becomes effective on July 1 ,  2003 and expires on 
October 1 1 , 2006. 

Sec. 5 ASSIGNMENT OF PERMIT RIGHTS - The pennit rights may not be transferred, 
assigned or sold without the prior written approval of the Division Director. 
Transfer, assignment or sale of permit rights must be done in accordance with 
applicable regulations, including but not limited to 30 CFR 740.1 3  {e} and R645-
303- 300. 

Sec. 6 RIGHT OF ENTRY - The permittee shall allow the authorized representative of the 
Division, including but not limited to inspectors, and representatives of the Office 
of Surface Mining Reclamation and Enforcement (OSM), without advance notice 
or a search warrant, upon presentation of appropriate credentials and without 
delay to: 

(a) Have the rights of entry provided for in 30 CFR 840 . 1 2, R645-400-220, 30 
CFR 842. 1 3  and R645-400-1 1 0; 

(b) Be accompanied by private persons for the purpose of conducting an. 
inspection in accordance with R645-400-1 00 and R645-400-200 when the 
inspection is in response to an alleged violation reported to the Division by 
a private person. 

Sec. 7 SCOPE OF OPERATIONS - The permittee shall conduct underground coal mining 
activities only on those lands specifically designated as within the pennit area on 
the maps submitted in the approved plan and approved for the tenn of the pennit 
and which are subject to the performance bond. 

Sec. 8 ENVIRONMENTAL IMPACTS - The pennittee shall take all possible steps to 
minimize any adverse impact to the environment or public health and safety 
resulting from noncompliance with any term or condition of the pennit, including, 
but not limited to: 

(a) Any accelerated or additional monitoring necessary to determine the nature 
of noncompliance and the results of the noncompliance; 

(b) Immediate implementation of measures necessary to comply; and 
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(c) Warning, as soon as possible after learning of such noncompliance, any 
person whose health and safety is in imminent danger due to the 
noncompliance. 

Sec. 9 DISPOSAL OF POLLUTANTS -The permittee shall dispose of solids, sludge, filter 
backwash or pollutants in the course of treatment or control of waters or 
emissions to the air in the manner required by the approved Utah State Program 
and the Federal Lands Program which prevents violation of any applicable state or 
federal law. 

Sec.l0 CONDUCT OF OPERATIONS - The permittee shall conduct its operations: 

(a) In accordance with the terms of the permit to prevent significant, imminent 
environmental harm to the health and safety of the public; and 

(b) Utilizing methods specified as conditions of the permit by the Division in 
approving alternative methods of compliance with the performance 
standards of the Act, the approved Utah State Program and the Federal 
Lands Program. 

Sec. 11 EXISTING STRUCTURES - As applicable, the permittee will comply with R645-3 0 1  
and R645-302 for compliance, modification, or abandonment o f  existing 
structures. 

Sec.12 RECLAMATION FEE PAYMENTS - The operator shall pay all reclamation fees 
required by 30 CFR Part 870 for coal produced under the permit, for sale, transfer 
or use. 

Sec. 13 AUTHORIZED AGENT - The permittee shall provide the names, addresses and 
telephone numbers of persons responsible for operations under the permit to 
whom notices and orders are to be delivered. 

Sec. 14 COMPLIANCE WITH OTHER LAWS - The permittee shall comply with the 
provisions of the Water Pollution Control Act (33 USC 1 1 5 1  et seq.), and the 
Clean Air Act (42 USC 7401 et seq.), UCA 26- 1 1 - 1  et seq. , and UCA 26- 13 - 1 et 
seq. 
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Sec. 15 PERMIT RENEWAL - Upon expiration, this permit may be renewed for areas within 
the boundaries of the existing permit area in accordance with the Act, the 
approved Utah State Program and the Federal Lands Program. 

Sec. 16 CULTURAL RESOURCES - If, during the course of mining operations, previously 
unidentified cultural resources are discovered, the permittee shall ensure that the 
site(s) is not disturbed and shall notify the Division. The Division, after 
coordination with OSM, shall inform the permittee of necessary actions required. 
The permittee shall implement the mitigation measures required by Division 
within the time frame specified by Division. 

Sec. 17 APPEALS - The permittee shall have the right to appeal as provided for under R645-
300-200. 

Sec. 18 SPECIAL CONDITIONS - The permittee shall comply with the special conditions in 
Attachment A. 
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The above conditions (Sees. 1 -1 8) are also imposed upon the permittee's agents and 
employees. The failure or refusal of any of these persons to comply with these conditions shall 
be deemed a failure of the permittee to comply with the terms of this permit and the lease. The 
permittee shall require his agents, contractors and subcontractors involved in activities 
concerning this permit to include these conditions in the contracts between and among them. 
These conditions may be revised or amended, in writing, by the mutual consent of the Division 
and the permittee at any time to adjust to changed conditions or to correct an oversight. The 
Division may amend these conditions at any time without the consent of the permittee in order to 
make them consistent with any federal or state statutes and any regulations. 

THE STATE OF UTAH 

By: j.�� r f3udP 

Date: __ f"----J- 1:...--_°_5 __ _ 

I certify that I have read, understand and accept the requirements of this permit and any 
special conditions attached. 

PERMITTEE (Authorized Representative) 

c� /1 1 ) //// By: �. C.&<v.c/ --h·�-c_./ 
Date: 2 --/ - j J.. 
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Hidden Splendor Resources, Inc. will submit water quality data for the 
Horizon Mine in an electronic format through the Electronic Data Input 
web site, http: //hlunix.hl.state.ut.us/cgi-binlappx-ogm.cgi.:. 

Hidden Splendor Resources, Inc. will update the appropriate sections of 
the mining and reclamation plan with the permit transfer information by 
August 1 , 2003 . 

O:\007020.HZN\FINAL\PERMIlIP _07012003 .DOC 
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Permit Number: CI007/020 
Date Original Permit Issued: Oct. 10,1996 
Effective Date of Agreement: June 11, 2003 

RECLAMATION AGREEMENT 
STATE OF UTAH 

DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF OIL, GAS AND MINING 

1594West North Temple, Suite 1210 
Salt Lake City, Utah 84114-5801 

(801) 538-5340 

COAL RECLAMATION AGREEMENT 
--000000--

This RECLAMATION AGREEMENT (hereafter referred to as "Agreement") is entered 
into by Hidden Splendor Resources, Inc. (hereafter referred to as the "Permittee") and the State of 
Utah, Department of Natural Resources, Division of Oil, Gas and Mining (hereafter referred to as 
the "Division"). 

For the purposes of this AGREEMENT the information provided below, shall constitute 
forms of definition or are for information regarding the Permittee or its operations. 

"PERMIT": (Mine Permit No.) CI007/020 (County) Carbon ------------------ ---------------
"MINE": (Name of Mine) Horizon Mine --------------------------------------------
"PERMITTEE": (Company or Name) Hidden Splendor Resources, Inc. 

(Address) 50 West Liberty Street, Suite 880, Reno, Nevada 89501 

"PERMITTEE'S REGISTERED AGENT": 

(Name) Alexander H. Walker, III 

(Address) 57 West 200 South, Suite 400, Salt Lake City, UT 84101 

(phone) (801) 521-3292 

"DESIGNATED OFFICIAL TO SIGN BONDING INSTRUMENTS AND 
PERMIT": 

(Name) Cecil Ann Walker 



(phone) (775)3 22-0626 Reno or (801) 521-3292 Salt Lake City 

"BOND TYPE": (FOlUl of Bond) Letter of Credit 

"BOND AMOUNT": (Bond Amount-Dollars) $3 42,000 
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(Escalated Year-Dollars) _2_0_0_6 
_____________________ _ 

"BOND NUMBER": 003 3 5483 ------------------------

"INSTITUTION": (Bank or Agency) Bank One 

"POLICY OR ACCOUNT NUMBER": Policy # 2916445 
---�---------------

"LIABILITY INSURANCE": (Exp.) 06/01/04 -------------------

(Insurance Company) Lexington Insurance Company 

"STATE": Utah ----------------------------

"DIVISION": Oil, Gas and Mining 

"DIVISION DIRECTOR": Lowell Braxton -----------------------------

EXHffiITS: 
"BONDED AREA" Exhibit "A" 

"BONDING AGREEMENT" Exhibit "B" 

"LIABILITY INSURANCE" Exhibit "C" 

"STIPULATION TO CHANGE BOND" Exhibit "D" 
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, WHEREAS, the Permittee is ready and willing to file the Bond in the amount and in a 
form acceptable to the Division and to perform all obligations imposed by the Division pursuant 
to applicable laws under the permit; and 

NOW, THEREFORE, the Division and the Permittee agree as follows: 

1. The provisions of SMCRA, the Act and the Regulations are incorporated by reference 
herein and hereby made a part of this Agreement. Provisions of the Act or Regulations 
and Rules shall supersede conflicting provisions of this Agreement. 

2. The Permittee agrees to comply with all terms and provisions of this Agreement, the 
Permit (which is based upon the approved Permit Application Package), the Act and the 
Regulations, including the reclamation of all areas disturbed by surface coal mining and 
reclamation operations, despite the eventuality that the costs of actual reclamation exceeds 
the Bond Amount. 

3 .  The Permit Application Package includes a legal description of the Bonded Area, 
including the number of acres approved by the Division to be disturbed by surface mining 
and reclamation operations during the Permit period. For convenience, a copy of the 
description of the Bonded Area is attached as Exhibit liN', and is incorporated by 
reference. 

4. The Permittee agrees to provide a Bond to the Division in the form and amount acceptable 
to the Division ensuring the timely performance of the reclamation obligations in the 
manner and by the standards set forth in this Agreement, the Permit, (which is based upon 
the Permit Application Package), the Act and the Regulations. The Bond is attached as 
Exhibit liB II and is incorporated by reference. 

S. The Permittee agrees to maintain in full force and effect the Liability Insurance policy 
submitted as part of the Permit application and which is described in the attached Exhibit 
"C". The Division shall be listed as an additional insured on this policy. 

6. In the event that the Disturbed Area is increased through expansion of the coal mining and 
reclamation operations or decreased through partial reclamation, the Division shall adjust 
the Bond as appropriate in accordance with applicable law. In the event of material 
damage to the surface lands, or contamination, diminution or interruption of a protected 
water supply, caused by subsidence from underground coal mining, the Permittee shall 
increase the bond amount in any amount as required by the Division in accordance with 
R64S-3 01-S2S.S50. 

7. The Permittee does hereby agree to indemnifY and hold harmless the State of Utah and the 
Division, and their respective employees and agents, from any claim, demand, liability, 
cost, charge, or suit initiated by a third party as a result of the Permittee or Permittee's 
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agents or employees failure to abide by the terms and conditions of the approved Permit 
(which is based upon the approved Permit Application Package), and this Agreement. In 
the event the Cooperative Agreement is terminated, this paragraph will inure to the benefit 
of OSM with respect to Federal Lands, and otherwise to the benefit of the Division. 

8. The terms and conditions of this Agreement are non-cancelable until such time as the 
Permittee has satisfactorily, as determined by the Division, reclaimed the Disturbed Area 
in accordance with this Agreement, the approved Permit (which is based upon the 
approved Permit Application Package), the Act, and the Regulations. Notwithstanding 
the above, the Division may direct, or the Permittee may request and the Division may 
approve a written modification to this Agreement in accordance with applicable law. 

9. The Permittee may, at any time, submit a request to the Division to substitute the bonding 
method. The Division may approve the substitution if the new Bond form meets the 
requirements of the Act, and the Regulations, but no Bond shall be released until the 
Division has approved and accepted the replacement Bond. 

10. This Agreement shall be governed and construed in accordance with the laws of the state 
of Utah. The Permittee shall be liable for all reasonable costs incurred by the Division to 
enforce this Agreement. 

1 1. Any breach of the provisions of this Agreement, the Act, the Regulations, or the Permit 
(which is based upon the approved Permit Application Package) may, at the discretion of 
the Division, result in enforcement actions by the Division which include, but are not 
limited to, an order to cease coal mining and reclamation operations, revocation of the 
Permittee's Permit and forfeiture of the Bond. 

12. In the event of forfeiture of the Bond, the Permittee agrees to be liable for additional costs 
in excess of the Bond Amount which may be incurred by the Division in order to comply 
with the Permit (which is based upon the approved Permit Application Package), the Act, 
and the Regulations. Any excess monies resulting from the forfeiture of the Bond, upon 
compliance with this Agreement, shall be refunded as directed by the Permittee or, if a 
dispute arises, as directed by a court of competent jurisdiction by interpleading the funds 
subject to the dispute. 

13 . No delay on the part of the Division in exercising any right, power, or privilege, under the 
Permit, the Bonding Agreement (Exhibit "B") and/or this Agreement shall operate as a 
waiver thereof, nor shall any single or p.artial exercise of any right, power or privilege 
thereof preclude other or further exercise of any right, power or privilege. The provisions 
of this Agreement are severable, and if any provision of this Agreement, or the application 
of any provision of this Agreement, to any circumstances is held invalid, the application of 
such provision to other circumstances, and the remainder of this Agreement, shall not be 
affected thereby. 

14. Each signatory below represents that he/she is authorized to execute this Agreement on 
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behalf of the named party. Proof of such authorization is p rovided on a fonn acceptable 
to the Division and is attached thereto. 

SO AGREED this // ej day of b-.+tl-L/ , (7 
PERMITTEE: 

, 20 0.1. 

Title: 1�£4-:· , 

STATE OF UTAH: 

Director, 
Division of Oil, Gas and Mining 

An affidavit of Qualification must be completed and attached to this form for each 
authorized agent or officer. Where one signs by virtue of Power of Attorney for a 
company, such Power of Attorney must be filed with this Agreement. If the 
principal is a corporation, the Agreement shall be executed by its duly authorized 
officer. 
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Bond Number 00335483 

EXHIBIT "A" 

Pursuant to R64S-30 1- 820.110, the Letter of Credit bond covers an identified increment of land 
within the permit area upon which the operator will initiate and conduct coal mining and 
reclamation operations during the initial term ofthe permit. This area is identified as: 

Map(s) showing the BONDED AREA within the approved PERMIT AREA: 

Legal description of BONDED AREA: 

The surveyed disturbed area boundary was found to contain 8.23 acres, however the 
reclamation bond calculations will continue to include reclamation of 9.15 acres. The disturbed 
area is located within: 

Township 13 South, Range 8 East. SLM 

Section 17: Portion NW1/4NW1/4SE1/4 
Portion NW1/4NE1/4SW1/4 
Portion SW1/4NE1/4SW1/4 

(See Plates 1-1 and 3-1 of the permit) 

Portion NE1/4NE1/4SW1/4 
Portion SE1/4NE1/4SW1/4 

The above described area shall be modified as necessary to correspond to an increase in the area 
disturbed as a result of an expansion of coal mining and reclamation operations, or as a result of 
material surface damage that is caused by a result of subsidence. The described area may also be 
decreased as a result of partial reclamation. 

IN WITNESS WHEREOF the PERMITTEE has hereunto set its signature and seal this 

)1 � A --LL-LI __ day of ,..;;u·0.0 ....= b ,20 [,J 
Hidden Splendor Resources, Inc. 

PERMITTEE 

By: ��4d�' �/d:£��/ 

Title: 
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Bond Number ..... OL\..lO ...... 33 ..... 5=48u..3L-__ _ 

AFFIDAVIT OF QUALIFICATION 
DIRECTOR 
--000000--

Lowell Braxton, being first duly sworn under oath, deposes and says that he is the 

Director for the Division of Oil, Gas and Mining, Department of Natural Resources, State of Utah; 

and that he is duly authorized to execute and deliver the foregoing obligations; and that said Director 

is authorized to execute the same by authority of laws on behalf of the State of Utah. 

DIT�< t fl� 

Division of Oil, Gas and Mining 

Subscribed and sworn to before me this i f!i; day of � 20�3. 

My Commission Expires: 

Attest: 

STATE OF Lit-a. k  
COUNTY OF Sa.l t Lt� 

) 
) ss: 

) 

�. � !NOtafYPublic 

JOEttE BURNS NOTARY PUBLIC · STATE OF UWf 1504 W. N. Temple. #1210 Salt Lalce City, lJf 8411" M Comm. • 4-4-2005 



Bond Number ...l.O .... Ou..33 ....... 5=4J..l..83.L--__ _ 

AFFIDAVIT OF QUALIFICA nON 
PERMfITEE 

--000000--

I, Cecil Ann Walker , being first duly sworn under oath, deposes and says that he/she is 

the (officer or agent) President and Director of Hidden Splendor Resources, Inc. ; 

and that he/she is duly aut�orized to execute and deliver the foregoing obligations� and that said 

PERMITTEE is authorized to execute the same and has complied in all respects with the laws of 

Utah in reference to commitments, undertakings and obligations herein. 

Subscribed and sworn to before me this I t  �ay of�����_, 2003. 

My Commission Expires: 

________ ---', 20 __ . 

Attest: 

STATE OF _____ ) 
) ss: 

COUNTY OF ____ _ ) 



BANKsONE .. Bank One, NA 
Global Trade Services 
One Bank One Plaza 
Mail Code ILl-0236 
Chicago, IL 60670 
Tel: (800) 634-1969 Fax: (3 1 2) 954"()203 
SWIFT: FNBCUS44 
Telex: ITT4330253 FNBCUI 

AFFIDAVIT OF QUALIFICATION 
INSTITUTION (Bank or Agency) 

--000000--

I, Sheila lunious, certify that I am an Operation's Officer of Bank One, NA, main 
office Chicago, Illinois, and that I am duly authorized to execute arid deliver that certain 
Letter of Credit No. 00335483 in favor of State of Utah, Department of Natural 
Resources, Division of Oil, Gas and Mining (beneficiary) in the amount of $342,000.00 
for the account of Alexander H. Walker Jr. & Cecil Ann Walker (applicant) and that 
Bank One, NA, main office Chicago, Illinois is authorized to execute the same and has 
complied in all respects with the applicable laws governing it in connection with such 
issuance or undertaking. 

Acknowledgment 

JI-ak. e :::LLU�;lIJ ) 
County of Cot> k ) ss 

) 

(Signed) 

T�oregoing instrume�t was a;,Jm?wledged before me this
. J uJ;rih , 201&, by, 9i.t, Ia. JWlIou,Sthe s.r J 

f1 d, day of 
�fBANK ONE, 

NA, m office Chicago, IllinOIS. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal. 

Notary Public Or.u..: a) � t1 

My Commission Expires: NDII�rtI hI[" dill PlooS 

"OFFICIAL SEAL" 
Toni Wright Notary Public, Stafe of Illinois 
Cook County 

My Commission Expires November 26, 200S 
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DIVISION OF OIL, GAS & M I NIN(, 
1 594 West South Temple, Suite 1 2 1  {J 

Salt Lake City, Utah 84 1 1 4-5802 

Parcel Number: 1 5-0 1 -2�J-J25 

DEED OF TRUST 
With Assignment of Rents aa.J� cd tc/l 

This Deed of Trust with Assignment of Rents, made this /£ day of�2003 ,  between 

ALEXANDER H. WALKER, JR, and CECIL ANN WALKER, husband and wife, as 

TRUSTORS, whose address is 48 West 3 00 South, #2404N, Salt Lake City, Utah 84 1 0 1 ,  

METRO NATIONAL TITLE, as TRUSTEE, and STATE OF UTAH DEPARTMENT OF 

NATURAL RESOURCES , DIVISION OF OIL, GAS & MINING, as BENEFICIARY whose 

address is 1 594 West South Temple, # 1 2 1 0, Salt Lake City, Utah 8 4 1 1 4-5802 , 

WITNESSES:  That Trustors CONVEY AND WARRANT TO TRUSTEE IN TRUST, WITH 

POWER OF SALE, the following described property, situated i n  Sal t  Lake County, State of 

Utah: 

LEGAL DESCRIPTION IS ATTACHED HERETO AS EXHIBIT "A" 

AND BY THIS REFERENCE IS MA DE A PART HEREOF 

Together with all bui ldings, fixtures and i mprovements thereon and all water rights, rights of 
way, easements, rents, i ssues, profits, income, tenements, hereditaments, p rivileges and 
appurtenances thereunto belonging, now or hereafter used or enjoyed with said property, or any 
part thereo f, S UBJ ECT, HOW EV ER, to the right ,  power and authori ty herei nafter given to and 
conferred upon Benefici ary to co l l ect and apply such rents, issues and profits; 

FOR THE PURPOSE OF SECURING ( I  ) t imely completion of the reclamation obligations for 
the Horizon Mine in Carbon County, U tah; Permit No. CI007/020, as evidenced by the 
Reclamation Contract dated June 1 1 , 2003 , which obl igates the Trustors to perform reclamation 
as set forth there in  or to forfeit and pay to the Beneficiary the cost o f  said reclamations in an 
amount of $342,000.00, together with any additional amount required pursuant to_�!lY _ _  _ 

\ (  �-� �-�. , _  . .  --.... -,.-,.---.-�-.. -., .-.� ,,--------.--.. -, - -.�-'-e.Etensio.!]c���nglQrr�11��'11�qr_rl10_C!I,1I§fioll?]]-����?f;_ (2) the p erformance of each agreement of 
tIti'stol'

-'herein contained; (3)  and the payment of SL1Ch 'additional sums as may be required as a 
result of mining I operations alld the consequent reclamation obligations for the Horizon mine -
hereafter. 

TO PROTECT THE SECURITY OF THIS TRUST DEED, TRUSTOR AGREES : 

1 .  To keep said property in good condition and repair; not to remove or demolish 
any bui lding thereon ; to complete or restore promptly and in good and workmanlike manner any 
bu i lding which may be constructed, damaged or  destroyed thereon; to comply with all laws, 
covenants and restrictions affecting said property: not to commit  or perm i t  waste thereof; not to 
commit, suffer or permi t  any act upon said property in violat ion of l aw; to do all other acts which 
from the character or use of said property may be reasonably necessary, specific enumerations 
herein not exc lud ing the general 

/ To provide and maintain insurance, of such type or types and amounts as 
Beneficiary may require, on the improvements now existing or hereafter erected or placed on 
said property. Such insurance shall be carried in companies approved by Beneficiary with loss 



.,I - - - - - - - - . - - - - - -� • •  � . -. �  ... . - ..... - ..... .... .  - ..... '-" .J  .... ... ..... .... � ...... LJ .... '-' 1.  

to  provide the req u i red coverage, th i s  wi l l  consti tute an act of defau lt  under the terms o f  this 
Deed of Trust. 

3 .  To deliver to, pay for and maintain w ith B eneficiary until .the indebtedness 
secured hereby is paid in full ,  such evidence of title as B eneficiary may require, including" . 
abstracts of tit le  or policies of title insurance and any extensions or renewals thereof or 
s upplements thereto . 

' ' 

4. To appear i n  and defend any action or proceeding purporting to affect the security 
hereof, the title to said property, or the rights or powers of B eneficiary or Trustee; and should 
B enefic i ary or Trustee e lect to appear in or defend any such action or proceeding, to pay all costs 
and expenses, including cost of evidence of title and attomey's fees in a reasonable sum incurred 
by Beneficiary or Trustee. 

5 .  To pay at least 1 0  days b efore delinquency all taxes and assessments affecting 
said property, including all assessments upon water company stock and all rents, assessments 
and charges for water, appurtenant to or used in  connection with said property; to pay, when due, 
al l  encumbrances, charges, and l iens with interest, on said property or any part thereof, which at 
any time appear to be prior or  superior hereto; to pay all costs, fees, ,md expenses o f  this Trust. 

6 .  Should Trustor fai l  to m ake any payment o r  to do any act as herein provided, then 
B enefic iary or Trustee, but wi thout o b l i gation so to do and without notice to or demand upon 
Trustor and w i thout releasi ng Trustor from any obl igation hereof, may:  Make or do the same in 
SLich manner and to such extent as e i ther may deem necessary to protect the security hereof, 
B enefici ary or Trustee being authorized to enter upon sai d property for such purposes;  
commence, appear in and defend any action or proceeding purport ing to affect the security 
hereof or the r ights or powers of B enefici ary or Trustee; pay, purchase, contest, or compromise 
any encumbrance, charge or l ien which in the j udgment of either appears to be prior or superior 
hereto; and in exercising any such powers, incur any l iabil ity, expend whatever amounts in its 
absolute discretion it may deem necessary therefor, including cost of evidence of title, employ 
counsel ,  and pay his reasonable fees. 

7. To pay i mmediately and without demand al l sums expended hereunder by 
B eneficiary or Trustee, with i nterest from date of expenditure at the rate of TEN PERCENT 
( 1 0 . 0%) per annum on the unpaid balance, and the repayment thereof shall  be secured hereby. 

IT IS MUTUALLY AGREED THAT: 

8. S hould said property or any part thereof b e  taken or damaged b y  reason of any 
public improvement or condemnation proceeding, or damaged by fire, o r  earthquake, or in any 
other manner, Benefici ary shal l be enti t led to all compensation, awards, and other p ayments or 
reli ef therefor, and shall be entitled at its option to commence, appear i n  and prosecute in its own 
name, any action or proceedings, or to make any compromise or settlement, in connection with 
such taking or damage. All such compensat ion,  awards, d amages, rights o f  action and proceeds, 
i nclud i ng the proceeds of any po l i c ies of fire and other insurance affecting said property, are 
hereby assigned to Bene fici ary, who m ay, aftcr d educti ng there from a l l  i ts expenses, including 
attomey's fees, apply the same on any i ndebtedness secured hereby. Trustor agrees to execute 
s uch further assignments of any compensation, award, damages, and rights of action and 
p roceeds as Ben efi c iary or Trustee m ay req u ire. 

9.  At any time and It'OIll t i m e  to t ime upon written req uest of B enefici ary, payment 
o f  i ts fees and presentati on of this Deed of Trust and the note for endorsement (in case of ful l  
reconveyance ,  for cancel l ation and retention) without affecting the l iabi lity of any p erson for the 
p ayment of the indebtedness secured hereby, and without releasing the interest of any party 



services mentioned in this paragraph .  

1 0 . A s  additional security, Trustor hereby assigns to B eneficiary, during the 

continuance of these trusts, al l rents, issues, royalti es, and profits of the property affected by this 
Deed of Trust and of any personal property located thereon .. Unti l Trustor shall default in the 
payment of any i ndebtedness secured hereby or in the perfo rmance of any agreement hereunder, 
Trustor shal l  have the right to col lect al l s LIch rents, issues, royal t i es,  and profits earned prior to 
defaul t  as they become due and payable. If Trustor shal l default as aforesaid, Trustor's right to 
collect any of such moneys shall cease and Beneficiary shall have the right, with or without 
taking possession of the property affected hereby, to collect a l l  rents, royalties, issues, and 
profits . Fai lure or discontinuance of Beneficiary at any t ime or  from time to time to collect any 
slIch moneys shal l not in any manner affect the subsequent enforcement by B eneficiary of the 
right, power, and authority to col lect the same. Noth i ng contained herein, nor the exercise of the 
right by Benefic iary to col l ect, sha l l  be, or be construed to be, an affIrmation by Beneficiary of 
any tenancy, lease or option, nor an ass umption of l iabi lity under, nor  a subordination of the lien 
or charge of this Deed of Trust to any such tenancy, lease or option. 

1 1 . Upon any defaul t  by Trustor hereunder, B eneficiary may at any time without 
notice, either i n  person, by agent, or by a receiver to be appointed by a court (Trustor hereby 
consent ing to the appointment of B eneficiary as such receiver) , and without regard to the 
adequacy o f  any security for the indebtedness hereby secured, enter upon and take possession of 
said property or any part thereof, in its own llame sue for or otherwise collect said rents, issues, 
and profits,  inc luding those past due and unpaid, and apply the same, less costs and expenses of 
operation and co l lection, inc l uding reasonable attorney's fees, upon any indebtedness secured 
hereby, and i n  such order as Beneficiary may determine. 

1 2 . The entering upon and taking possession of said propel1y, the collection of such 
rents, issues, and profits, or the proceeds of fire and other insurance policies, or compensation or 
awards for any taking or damage of said property, and the applicat ion or release thereof as 
aforesaid, shall not cure or waive any default or notice or defaul t  hereunder or invalidate any act 
done p Ll rsuant to sLlch notice. 

' 

1 3 . The fai l ure on the part of B enefic iary to promptly enforce any right hereunder 
sha l l nol operate as a wai ver o f  sLlch r ight and the waiver by Benefi c i ary o f  any default shall not 
const i tute a waiver o f  any other or subsequent defau lt .  

1 4 . Time i s  of the essence hereof. Upon default by Trustor in the performance of any 
ob l igation of the Reclamation Contract, or any agreement hereunder, the Beneficiary may after 
notice and opportunity for hearing before the Board of Oil,  Gas and Mining, and a finding by  the 
Board that the Trustors have fai led to cure the default within 3 0  days, find the trustors to be in 
default. In the event of such default, Beneficiary may execute or c ause Trustee to execute a 
written notice of default and of election to cause said property to be sold to satisfy the 
obligations hereof, and Trustee shall file such notice for record in each county wherein said 
property or some part or parcel thereof is  situated . Beneficiary also shall deposit with Trustee, 
the note and al l documents evidenci ng expenditures secured hereby. 

1 5 . After the lapse of such t ime as may then be required by l aw following the 
recordation of said noti ce of default ,  and notice of default and notice of sale having been given as 
then required by law, Trustee, without demand on Trustor, shall sell said property on the date 
and at the time and place designated in said notice of sale, either as a whole or in separate 
parcels, and in such order as it may determine (but subject to any statutory right of Trustor to 
direct the order in which s uch property, i f  consisting of several known lots or p arcels, shall be  
sold), a t  p ublic auction to  the highest b idder, the purchase price p ayable in lawful money ofthe 
United States at the time of sale. The person conducting the sale may, for any cause he deems 
expedient, postpone the sale from time to time unti l it shall be completed and, in every such case, 

• r' • ., 1 1 1 • t • . 1  1 • 



sale to payment of ( 1 )  the cost and expenses of exercising the power of sale and of the sale, 
including the payment of the Trustee's and attorney's fees; (2) cost of any evidence of title 
procured in connection with such sale and revenue stamps on Trustee's Deed; (3)  all sums 
expended under the terms hereof, not then repaid, with accrued interest at twelve percent 
( 1 2 . 00%) per alliUm from date of expenditure; (4) all other sums then secured hereby; and (5) 
the remainder, if any, to the person or persons legally entitled thereto, or the Trustee, in its 
discretion, may deposit the balance of such proceeds with the County Clerk of the county in 
which the sale took p lace. 

1 6 . Upon the occurrence of any default hereunder, B eneficiary shall have the option 
to declare all sums secured hereby immediately due and payable and foreclose this Deed of Trust 
in the manner provided by law for the foreclosure of mOligages on real property and Beneficiary 
shal l be entitled to recover in such proceedings all costs and expenses incident thereto, including 
a reasonabl e  attorney's fee in such amount as shall be fixed by the court. 

1 7 . B eneficiary m ay appoint a successor trustee at any time by filing for record in the 

office of the County Recorder of each county in which said property or some part thereof is 
situated, a substitution of trustee. From the time the substitution is fi l ed for record, the new 
trustee shall succeed to all the powers, duties, authority and title of the trustee named herein or of 
any successor trustee. Each such substitution shall be executed and acknowledged, and notice 
thereof shal l be given and proof thereof m ade, i n  the manner provided by law. 

1 8 . Thi s Deed of Trust shall apply to, inure to the b enefit of, and bind all parties 
hereto, thei r heirs, l egatees, devisees, adm i n i strators, executors ,  successors and assigns. All 
obl igati ons of Trustor hereunder are j o i nt and several . The tenn "Beneficiary" shall mean the 
owner and holder, including any pledgee, of the note secured hereby. In this Deed of Trust, 
whenever the context so requi res, the m ascu l ine  gender i nc ludes the femin ine and/or neuter, and 
the singular number includes the plural . 

1 9 . Trustee accepts this Trust when this Deed of Trust, duly executed and 
acknowledged, is made a publi c record as provided by law. Trustee is not obligated to notify any 
party hereto of pending sale under any other Deed of Trust or of any action or proceeding in 
which Trustor, Beneficiary, or Trustee shall be  a party, unl ess brought by Trustee. 

20. Thi s Deed of Trllst shal l be construed according to the l aws of the State of Utah. 

2 ]  . The undersigned Trustor requests that a copy of any notice of default and of any 
notice of sale hereunder be mai led to h im  at the address hereinbefore set forth. 

TRUSTORS �...d �, 
ALEX DER H .  WALK R, JR. 

CECIL ANN WALKER 
' 



COUNTY OF SALT LAKE 

AUCj V'5-G 
On the ) 6T day of.JtHY 2003, personally appeared b efore me ALEXANDER H. WALKER, 
JR. and CECIL ANN WALKER, the s igners of the foregoi ng instrument, who upon being duly 
swom, did acknowledge to me that they executed the same. 



EXHIBIT "A" 

Unit No. R-2404-N, contained within the AMERICAN TOWERS CONDOMINIUM, as the same 

is identified in the Record of Survey Map, and in the Declaration of Covenants, Conditions and 
Restrictions and Bylaws of the AMERICAN TOWERS CONDOMINIUMS , recorded in Salt Lake 
County, Utah, on July 30, 1982, as Entry No. 3697665, in Book 5400, at Page 292, and in Book 82-7 
of Plats, at Page 64 of Official Records. 

TOGETHER WITH: (a) The undivided ownership interest in said Condominium Project's Common 
Areas and Facilities which is appurtenant to said Unit, (the referenced Declaration of Condominium 

providing for periodic alteration both in the magnitude of said undivided ownership interest and in 

the composition of the Common Areas and Facili ties to which said interest relates); (b) The 
exclusive right to use and enjoy each of the Limited Common Areas which is appurtenant to said 
Unit, and (c) The non-exclusive right to use and enjoy the Common Areas and Facili ties included 
in said Condominium Project (as said Project may hereafter be expanded) in accordance with the 
aforesaid Declaration and Survey Map (as said Declaration and Map may hereafter be amended or 
supplemented) and the Utah Condominium Ownership Act. 



EXHIBIT 5 

EXHIBIT 5 



L 

Ms. Pamela Grubaugh-Littig 
Permit Supervisor 

ALEXANDER H. WALKER III 
Attorney at Law 

American Plaza II 
5 7  West 200 South, Suite 400 

Salt Lake City, Utah 841 0 1  
(801) 363-0 1 00 

(80 1 )  521 -3 3 0 1  (Fax) 
Admitted in Utah and Nevada 

June 30, 2005 

UTAH DEPARTMENT OF NATURAL RESOURCES 
Division of Oil, Gas and Mining 
Mined Land Reclamation Program 
1 594 West North Temple, Suite 1 2 1 0  
Salt Lake City, Utah 841 1 4-5801  

Re: Amended Deed of Trust 

Dear Ms. Grubaugh-Littig: 

VIA HAND-DELIVERY 

Attached you will find the amended Deed of Trust which you have requested. It is Hidden 
Splendor's understanding that the attached document is intended to replace the Deed of Trust given 
in connection with Hidden Splendor's reclamation bonding requirements . The only difference 
between the two documents is the inclusion of the Office of Surface Mining as a beneficiary in the 
second Deed of Trust. 

Please let me know if you have any questions or comments. I appreciate your help. 

AHWill:rr 
Encl. 

Alexander H. Walker ill 

RECEIVED 
JUN 3 0 2005 

DIV, OF OIL, GAS & MINING 
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April 6, 201 0  

TO: Internal File 

THRU: Daron Haddock, Title V Coal Program Manager 
Jim Smith, En Sci III, Reclamation Hydrologist, Permit Supervisor 

FROM: Peter Hess, En Sci III, Bond Estimation 

RE: Bond Estimate Evaluation I Real Property Collateral, America West Resources I 
Horizon Mine, C/007/020 

SUMMARY: 

At the request of Division management, and a concern aired by the U.S .  
Department o f  the Interior, Bureau o f  Land Management, Price Field Office, an 
evaluation of the reclamation bond amount for the Horizon Mine was conducted to 
determine if sufficient bond was in place to reclaim water monitoring wells within the 
permit area. 

A meeting was held on March 3 1 , 2010 at the Price BLM with representatives 
from the Permittee, the BLM, the Division and other involved Federal agencies (MMS). 
Mr. John Pappas indicated that there are five water monitoring wells which are still being 
utilized for data collection to meet the requirements ofR645-301-73 1 .2 1 2. 

An analysis ofthe reclamation bond was conducted to determine if a sufficient 
amount of bond is in place to meet the reclamation requirements established by R645-
301-812.700. The Division determined that the reclamation of the five wells did not 
include the costs to plug them. 

TECHNICAL ANALYSIS: 

RECLAMATION PLAN 

.MINE OPENINGS 

Regulatory Reference: 30 CFR Sec. 817. 13, 817. 1 4, 81 7. 15; R645-301-513, -301-529, -301-55 1 ,  -301-63 1 ,  -301-748, -
301-765, -301-748. 



Analysis: 

Section 3.5.3 . 1 ,  page 3-37 of the Horizon Mine mining and reclamation plan 
discusses the reclamation plan of the three mine portals and the water monitoring wells. 
"Sealing of the wells is to be completed in accordance with the requirements of the Utah 

Division of Water Rights, R655-4-12. " 

This section ofthe MRP is obviously outdated, and the Permittee needs to update the plan 
to reference the requirements of R645-301 -765, Permanent Casing and Sealing of Wells. 

Findings: 

The Permittee should update Section 3 .5.3 . 1  of the MRP to reflect the 
requirements of the current regulation for the sealing of wells, R645-301 -765 during the 
next mid-term permit review process. 

BONDING AND INSURANCE REQIDREMENTS 

Regulatory Reference: 30 CFR Sec. 800; R645-301-800. et seq. 

Analysis: 

General 

The bond currently held by the Division for the Horizon Mine disturbed area is a 
real property collateral bond, valued at $625,000. 

Form of Bond 

The real property is American Towers Condominium Community located at 48 
West

"Broadway, Salt Lake City, Utah, 841 0 1 . 

Determination of Bond Amount 

Analysis of the Horizon Mine reclamation bond revealed that a bond amount to 
plug the five water monitoring wells previously mentioned has not been included 
in the demolition costs. 



The current R. S .  Means unit cost for 2009 for sealing a well is $ 5,050.00 per 
well, (Unit Cost number 33-21-13-10-8580). 

The direct cost for the demotion and removal must be increased by an amount of 

$ 5,050.00 / well X 5 wells = $ 25,250.00. 

This brings the total of the direct and indirect costs to $ 441 ,995.00. 

The last midterm review for the Horizon permit was conducted in 2008. The next 
proj ected midterm will be in 201 3 .  

The direct and indirect cost total was escalated for three years to the next midterm 
permit review, (3 years) @ .005 which is the current escalation factor for 2010.  

The total escalated reclamation cost is  $ 448,625.00, or $ 449,000.00 rounded to 
the nearest $ 1 ,000. A 1 5  % contingency is required for real estate = $ 5 1 6,350.00. 

The amount of bond posted in 2009 was $ 445,000. 

The 2006 collateral real estate value of the American Towers was determined to 
be $ 625,000.00. 

A difference of $ 1 08,650.00 exists (excess value of collateral, based on 2006 
assessment). 

It appears that the value of the collateral is sufficient to reclaim the Horizon Mine. 
This is based on the assumption that no other liens exist against the property. 

Findings: 

The collateral bond amount is adequate to cover the reclamation of the Horizon 
Mine site. 

RECOMMENDATION: 

The currently posted bond amount is adequate to reclaim the Horizon Mine site. 

The Division should consider conducting a re-evaluation / re-appraisal of the 
collateral in 2013,  during the next mid-term permit review. 

The property appraisal should be conducted by an independent, certified, licensed 
appraiser licensed in the State of Utah and experienced in the appraisal of condominium 
structures. 



Horizon Mine 
America West Resources, Inc. 
C/007/020 
Task I D  # ???? 

Direct Costs 

Total Required Bond Amount 

Subtotal Demolition and Removal 
Subtotal Backfilling and Grading 
Subtotal Revegetation 
Subtotal Direct Costs 

Indirect Costs 
Mob/Demol> 
Contingency 
Engineering Redesign 
Main Office Expense 
Project Mainagement Fee 
Subtotal Indirect Costs 

Total Cost 201 0 Dollars 

Number of years 
Escalation factor 
Escalation 

Number of years 
Escalation Factor 
Escalation 
Escalated Reclamation Cost to 201 3 
Bond Amount (rounded to nearest $ 1 ,000) 
Posted Bond 2009 
Difference Between Cost Estimate and Bond 
Percent Difference 

Printed 4/1 2/201 0  Task I D  # Spreadsheet Total 

Revised April 6, 201 0  

$ 1 53,970.00 
$69,646.00 

$ 1 24,961 .00 
$348,577.00 

$34,858.00 1 0  .. 0% 
$ 1 7,429.00 5.0% 

$8,71 4.00 2.5% 
$23,703.00 6.8% 

$8,71 4.00 2.5% 
$93,41 8.00 26.8% 

$441 ,995.00 

3 
1 .005 

$6,630.00 

$448,625.00 
$449,000.00 
$445,000.00 

$4,000.00 
-0.90% 

Page 1 of 4 



Horizon Mine C/007/020 

Bond Summary 

Direct Costs 

Subtotal Demolition and Removal 
Subtotal Backfi l l ing and Grading 
Subtotal Revegetation 
Direct Costs 

Indirect Costs 
MoblDemob 
Contingency 
Engineering Redesign 
Main Office Expense 
Project Mainagement Fee 
Subtotal Indirect Costs 

Total Cost 

Escalation 
N u m ber of years 
Escalation 

Reclamation Cost 

Bond Amount (rounded to nearest $ 1 , 000) 
201 1 Dollars 

Bond Posted 2003 

Difference Between Cost Estimate and Bond 
Percent Difference 

Total Bond Estimate 

$ 1 27,430.00 
$69,646.00 

$ 1 24,96 1 .00 
$322,037.00 

$32,204.00 1 0.0% 
$ 1 6, 1 02.00 5.0% 

$8,051 .00 2.5% 
$2 1 , 899.00 6.8% 

$8,051 .00 2.5% 
$86, 307.00 26.8% 

$408, 344.00 

0.032 
1 

$ 1 3,067.00 

$42 1 ,41 1 . 00 

$42 1 , 000. 00 

$445,000.00 

$23,589.00 
5.70% 

Printed 3/4/201 3 File Name Total2008. xls, Worksheet Name Sheet1 

Revised April 2005 

Page 1 of 1 



Horizon Mine 
America West Resources, Inc. 
C/0071020 
Task ID # ???? 

1 .0 1 5  

Printed 4/1 21201 0  

Total Required Bond Amount Revised April 6, 201 0  

Task I D  # Spreadsheet Total Page 1 of 4 



Untitled Document 

Assessor --> Parcel Search ---> Valuation Summary ---> Printable Version 

Parcel 15-01-283-325-0000 Value History 

Page 1 of 1 

Previous . . . . . . .  Next 

Owner 

Address 

WALKER, ALEXANDER H JR & CECIL A; JT 

48 W 300 S 
Record Land Value Building Value Market Value Tax Rate 

Total Acreage 

Above Ground sqft. 

Property Type 

Tax District 

Previous . . • . . • •  Next 
Land Record 

Record 10 
Lot Use MUL TI-HOUSNG 

Lot Type PRIMARY-LOT 

Land Class 
Income Flag 
Seasonal use N 

Influence Type 

Condo Unit 

Building 

Apartment Number 2404 

Condo Type P 

Time Share N 
Number of Floors 1 
Elevator N 
Basement Area 

Finished Basement A 

0.01 
1 1 6  - CONDO 

01A 

Influence Effect 
Assmt. Class RES-PRIMARY 

Lot Depth 
Acres 0.01 

Zone 3000 

Sewer PUBLIC 

Number Lots 1 

Basement Gr<3de 

Main Floor A 2279 

Upper Floor A 
Total Sqft 2279 

Total Rooms 7 
Full Bedrooms 2 

Den/Partial Bdrms. 

Full Baths 2 

Click here for Parcel Characteristics Search Again? 

2011 $ 135,300 

2010 $ 148,500 

2009 $ 1 65,000 

2008 $ 1 75,400 

2007 $ 1 59,400 

2006 $ 52,500 

t; fJi:ilJI 

E 4()j 

40.763227430,-1 11.892048440 

Lot Shape REGULAR 

Lot Location INTERIOR 

Neighborhood 181 

Nbhd Type DEVELOPING 

Nbhd Effect TYPICAL 

Topography LEVEL 

3/4 baths 

Half Baths 

Bath Quality M 

Kitchen Type F 
Kitchen Quality S 

Heat Type C 
Fire Places 

Air Conditioning y 

This page shows the assessors CAMA data, as it was, on May 22, 201 1 .  

$ 31 5,700 $ 451 ,000 .0155190 

$ 346,500 $ 495,000 .0153590 

$ 385,000 $ 550,000 .0138340 

$ 409,100 $ 584,500 .01 1 5230 

$ 372,000 $ 531 ,400 .0118730 

$ 384,900 $ 437,400 .0139180 

Results list 

Traffic LIGHT 

Traffic Influence TYPICAL 

Street type PRVATEICOURT 

Street Finish PAVED 

Curb Gutter Y 
Sidewalk Y 

Intrior Grade G 
Intrior Condition G 

View Quality G 
Year Built 1984 

Effective Y.B. 1 994 

Number of Parking 1 

Percent Complete 

Previous . . . . . . .  Next 
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Case 1 3- 1  0865-bam Doc 20 Entered 02/06/ 1 3 09:58:08 Page 1 of 2 

B9F (Official Form 9F) (Chapter 11 CorporationIPartnershlp Case) (12/12) Case Number 13-10865-bam 

UNITED STATES BANKRUPTCY COURT District of Nevada 

AMENDED Notice of 
Chapter 11  Bankruptcy Case. Meeting of Creditors, & Deadlines 

A chapter 1 1  bankruptcy case concerrrlng the debtor(s) listed below was filed on 2/111 3. 

You may be a creditor of the debtor. This notice lists important deadlines. You may want to consult an attorney to protect your rights. 
All documents filed in the case may be inspected at the bankruptcy clerk's office at the address listed below. 
NOTE: The staff of the bankruptcy clerk's office cannot give legal advice. Case documents may be viewed at www.nvb.uscourts.gov. 

Important Notice to Individual Debtors: Debtors who are individuals must provide government-issued photo identification and proof of 
social security number at the meeting- of creditors. Failure to do so mav result in dismissal of their case. 

Creditors -- Do not file this notice in connection with any proof of claim you submit to the court. 
See Reverse Side For Imnortant Exnlanations 

Debtor(s) (name(s) used by the debtor(s) in the last 8 years, including married, maiden, trade, and address) : 
AMERICA WEST RESOURCES, INC. 
50 W. LIBERTY ST, STE 800 
RENO, NV 89501 

Case Number: Social Security 1 Individual Taxpayer ID / Employer Tax ID 1 Other 
13-10865-bam nos: 
Tudg-e: BRUCE A. MARKELL 84-03 15046 
Attorney for Debtor(s) (name and address) : 
ILL YSSA I FOGEL 
PO BOX 437 
25 N. US HWY 95 S .  
MCDERMITT, N V  89421 
Telenhone number: (775) 532 8088 

Meeting of Creditors 
Date: March 14, 2013 Time: 01:00 PM 
Location: 300 Las Ve�as Blvd., South, Room 1 500, Las Ve�as, NV 89101 

Deadline to File a Proof of Claim 
Proof of claim must be received by the bankruptcy clerk's office by the following deadline: 

For all creditors (except a governmental umt) : 90 days after the For a governmental unit: 180 days after order for relief entered. 
date first set for the meeting of creditors. 

Creditor with a Foreign Address: 
A creditor to whom this notice is sent at a foreign address should read the information under " Claims" on the reverse side. 

Creditors May Not Take Certain Actions: 
In most instances, the filing of the bankruptcy case automatically stays certain collection and other actions against the debtor and the 
debtor's property. Under certain circumstances, the stay may be limited to 30 days or not exist at all, although the debtor can request the 
court to extend or impose a stay. If you attempt to collect a debt or take other action in violation of the Bankruptcy Code, you may be 
penalized. Consult a lawyer to determine your rights in this case. 

Address of the Ban1rruptcy Clerk's Office: For the Court: 
300 Las Vegas Blvd. ,  South 

f�:i.� Las Vegas, NV 89101 
Telephone number: (702) 527-7000 

Marv A. Schott 
Hours Open: Monday - Friday 9:00 AM - 4:00 PM Date: 2/6/13 



Case 1 3- 1 0865-bam Doc 20 Entered 02/06/1 3  09:58:08 Page 2 of 2 

EXPLANATIONS B9F (Official Form 9F) (12/12) 

Filing of Chapter 1 1  
Bankruptcy Case 

A bankruptcy case under Cha�ter 1 1  of the Bankruptcy Code (title 1 1, United States Code) has been filed in this 
court by or against the debtor s) listed on the front side, and an order for relief has been entered. Chapter 1 1  allows 
a debtor to reorganize or liquidate pursuant to a plan. A plan is not effective unless confirmed by the court. You 
may be sent a copy of the plan and a disclosure statement telling you about the plan, and you might have the 
opportunity to vote on the plan. You will be sent notice of the date of the confirmation hearing, and you may object 
to confirmation of the plan and attend the confirmation hearing. Unless a trustee is serving, the debtor will remain 
in possession of the debtor's property and may continue to operate any business. 

Legal Advice The staff of the bankruptcy clerk's office cannot give legal advice. Consult a lawyer to determine your rights in this 
case. 

Creditors Generally Prohibited collection actions are listed in Bankruptcy Code § 362. Common examples of prohibited actions include 
May Not Take Certain contacting the debtor by telephone, mail or otherwise to demand repayment; taking actions to collect money or 
Actions obtain property from the debtor; repossessing the debtor's property; and starting or continuing lawsuits or 

foreclosures. Under certain circumstances, the stay may be limited to 30 days or not exist at all, although the debtor 
can request the court to extend or impose a stay. 

Meeting of Creditors A meeting of creditors is scheduled for the date, time and location listed on the front side. The debtor's 
representative must be present at the meeting to be questioned under oath by the trustee and by creditors. Creditors 
are welcome to attend, but are not required to do so. The meeting may be continued and concluded at a later date 
specified in a notice filed with the court. The court, after notice and a hearing, may order that the United States 
trustee not convene the meeting if the debtor has filed a plan for which the debtor solicited acceptances b�fore 
filing the case. 

Claims A Proof of Claim is a signed statement describing a creditor's claim. A Proof of Claim form (Official Form B 1 0) 
can be obtained at the United States Courts web site (www.uscourts.gov/FormsAndFees/Forms/ 
BankruptcyForms.aspx) or at any bankruptcy clerk's office. You may look at the schedules that have been or will 
be filed at the bankruptcy clerk's office. If your claim is scheduled and is not listed as disputed, contingent, or 
unliquidated, it will be allowed in the amount scheduled unless you filed a Proof of Claim or you are sent further 
notice about the claim. Whether or not your claim is scheduled, you are permitted to file a Proof of Claim. If your 
claim is not listed at all or if your claim is listed as disputed, contingent, or unliqUidated, then you must file a Proof 
of Claim or you might not be paid any money on your claim and may bE) unable to vote on the plan. A secured 
creditor retains rights in its collateral regardless of whether that creditor files a Proof of Claim. Filing a Proof of 
Claim submits the creditor to the jurisdiction of the bankruptcy court, with consequences a lawyer can explain. For 
example, a secured creditor who files a Proof of Claim may surrender important nonmonetary rights, including the 
right to a jury trial. Filing Deadline for a Creditor with a Foreign Address: The deadlines for filing claims set 
forth on the front of this notice apply to all creditors. If this notice has been mailed to a creditor at a foreign 
address, the creditor may file a motion requesting the court to extend the deadline. 
Do not include this notice with any filing you make with the court. 

Discharge of Debts Confirmation of a chapter 1 1  tan may result in a discharge of debts, which may include all or part of your debt. 
See Bankruptcy Code § 1 141  d) . A discharge means that you may never try to collect the debt from the debtor, 
except as �rovided in the plan. If you believe that a debt owed to you is not dischargeable under Bankruptcy Code § 1 141 (d) 6) (A), you must start a lawsuit by filing a complaint in the bankruptcy clerk's office by the "Deadline to 
File a Complaint to Determine Dischargeability of Certain Debts" listed on the front side. The bankruptcy clerk's 
office must receive the complaint and any required filing fee by that Deadline. 

Bankruptcy Clerk's Any paper that you file in this bankruptcy case should be filed at the bankruptcy clerk's office at the address listed 
Office on the front side. You may inspect all papers filed, including the list of the debtor's property and debts and the list 

of the property claimed as exempt, at the bankruptcy clerk's office or at www.nvb.uscourts.gov. 

Creditor with a Consult a lawyer familiar with United States bankruptcy law if you have any questions regarding your rights in this 
Foreign Address case. 

This Form Has Been Amended due to transfer of case to Southern Division. 
Amended As Follows 

Refer to Other Side for Important Deadlines and Notices 



B6 Summary (Fonn 6 - Summary) (12/07) 

In re H idden Splendor Resources, I nc. 

United States Bankruptcy Court 
District of Nevada 

Debtor(s) 
Case No. 
Chapter 

AMENDED SUMMARY OF SCHEDULES 

1 3-1 0862 bam 
1 1  

Indicate as to each schedule whether that schedule i s  attached and state the number of pages in each. Report the totals from Schedules A, B, D, E, F, 
I, and J in the boxes provided. Add the amounts from Schedules A and B to determine the total amount ofthe debtor's assets. Add the amounts of 
all claims from Schedules D, E, and F to determine the total amount ofthe debtor's liabilities. Individual debtors also must complete the "Statistical 
Summary of Certain Liabilities and Related Data" if they file a case under chapter 7, 1 1, or 13. 

ATTACHED NO. OF 
NAME OF SCHEDULE (YES/NO) SHEETS ASSETS 

A - Real Property Yes 1 

B - Personal Property Yes 1 5  $6,405, 1 9 1 .00 

C - Property Claimed as Exempt Yes 1 

D - Creditors Holding Secured 
Yes 3 

Claims 

E - Creditors Holding Unsecured 
Priority Claims Yes 9 $732,044.00 

(Total of Claims on Schedule E) 

F - Creditors Holding Unsecured 
Yes 10 

Nonpriority Claims 
$42,802,145.05 

G - Executory Contracts and 
Yes 4 

Unexpired Leases 

H - Co debtors Yes 1 

1 - of Individual No 0 

J - Current Expenditures of No 0 
Individual 

$0.00 

TOTAL 44 $51 ,081 ,51 6.99 



B6A (Official Form 6A) (12/07) 

In re Hidden Splendor Resources, Inc Case No. 1 3-1 0862 bam 
Debtor(s) 

AMENDMENT TO SCHEDULE A - REAL PROPERTY 

Except as directed below, list all real property in which the debtor has any legal, equitable, or future interest, including all property owned as 
a co-tenant, conununity property, or in which the debtor has a life estate. Include any property in which the debtor holds rights and powers 
exercisable for the debtor's own benefit. lfthe debtor is married, state whether the husband, wife, both, or the marital community own the property 
by placing an "H," "W," "J," or "C" in the column labeled "Husband, Wife, Joint, or Conununity." If the debtor holds no interest in real property, 
write "None" under "Description and Location of Property." 

Do not include interests in executory contracts and unexpired leases on this schedule. List them in Schedule G - Executory Contracts 
and Unexpired Leases. 

If an entity claims to have a lien or hold a secured interest in any property, state the amount of the secured claim. See Schedule D. lfno 
entity claims to hold a secured interest in the property, write "none" in the column labeled "Amount of Secured Claim." 

If the debtor is an individual or if a joint petition is filed, state the amount of any exemption claimed in the property only in Schedule C -
Property Claimed as Exempt. 

Description and 
Location of 

Property · 

Land owned in fee-Township 1 3  
South Ranqe 8 East (Mine Portal) 

Sheet 1 of I total sheets in Schedule of Real Property 
Software Copyright (c) 1996-2009 CCH INCORPORATED - www.bestcase.com 

. 

Nature of Debtor's 
Interest in Property 

Own 

Husbaud Current Value 
Wife of Debtor's Interest in Amount of 
Joint 

Property, without Secured 
or 

Deducting any Secured Claim Comm-
unity Claim 

or Exemption 

- Unknown $2,900,000.00 

Total: Unknown 
(Report also on Summary of Schedules) 

Best Case Bankruptcy 



B6B (Official Form 6B) (12/07) 

In re Hidden Splendor Resources, Inc. Case No. 1 3-1 0862 bam 
Debtor(s) 

AMENDMENTS TO SCHEDULE B - PERSONAL PROPERTY 

Except as directed below, list all personal property of the debtor of whatever kind. If the debtor has no property in one or more ofthe 
categories, place an "x" in the appropriate position in the column labeled "None." If additional space is needed in any category, attach a separate 
sheet properly identified with the case name, case number, and the number of the category. If the debtor is married, state whether the husband, wife, 
both, or the marital community own the property by placing an "H," "W," "J," or "C" in the column labeled "Husband, Wife, Joint, or Community." 
If the debtor is an individual or a joint petition is filed, state the amount of any exemptions claimed only in Schedule C - Property Claimed as 
Exempt. 

Do. no.t include interests in executo.ry co.ntracts and unexpired leases o.n this schedule. List them in Schedule G - Executo.ry Co.ntracts 
and Unexpired Leases. 

If the property is being held for the debtor by someone else, state that person's name and address under "Description and Location of Property." If 
the property is being held for a minor child, simply state the child's initials and the name and address ofthe child's parent or guardian, such as "A.B., 
a minor child, by John Doe, guardian." Do not disclose the child's name. See, 1 1  U.S.C. § I I2 and Fed R. Bankr. P. l 007(m). 

Type o.fPro.perty 

35. Other personal property of any 
kind not already listed. Itemize. 

N 
o 
N 
E Descriptio.n and Lo.catio.n 

o.fPro.perty 

Coal Reserves under the Horizon Coal Mine. 
Listed i n  Debtor's previous bankruptcy case (Case No. 
07 -51 378-gwz) on Schedule A Real Property: 
Horizon M ine including land and coal rights, is valued by 
Carbon County at $8,369,827 on a discount cash flow 
basis. The Fair Market value for the m i ne is 
approximately 3x times assessed value. 

Reclamation bond collaterized by deed for non-debtor 
assets 

Husband, 
Wife, 
Joint 

or 
Community 

Tutal > 

Current Value o.f 
Debto.r's Interest 

In Pro.perty, With­
Out Deducting Any 

Secured Claim 
o.r Exemptio.n 

Unknown 

$455,000.00 

$455,000.00 

(Report also on Summary of Schedules) 

Software Copyright (c) 1 996-201 3  CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy 



B6D (Official Form 6D) (2107) 

In re Hidden Splendor Resources, Inc. Case No. 1 3-1 0862 bam 
Debtor(s) 

AMENDMENT TO SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS 

State the name, mailing address, including zip code, and last four digits of any account number of all entities holding claims secured by 
property of the debtor as of the date of filing ofthe petition. The complete account number of any account the debtor has with the creditor is useful to 
the trustee and the creditor and may be provided if the debtor chooses to do so. List creditors holding all types of secured interests such as judgment 
liens, garnishments, statutory liens, mortgages, deeds oftrust, and other security interests. 

List creditors in alphabetical order to the extent practicable. If a minor child is the creditor, state the child's initials and the name and address 
ofthe child's parent or guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's narne. See, I I  U.S.C. § 1 12 and 
Fed R. Bankr. P. l007(m). If all secured creditors will not fit on this page, use' the continuation sheet provided. 

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor," include the 
entity on the appropriate schedule of creditors, and complete Schedule H - Codebtors. If a joint petition is filed, state whether the husband, wife, 
both ofthem, or the marital community may be liable on each claim by placing an "H," "W," "J," or "C" in the column labeled "Husband, Wife, Joint, 
or Community." 

If the claim is contingent, place an "X" in the column labeled "Contingent." If the claim is unliquidated, place an "X" in the column labeled 
"Unliquidated."  If the claim is disputed, place an "X" in the column labeled "Disputed. " (You may need to place an "X" in more than one of these 
three columns). 

Total the columns labeled "Amount of Claim Without Deducting Value of Collateral" and "Unsecured Portion, if Any" in the boxes labeled 
"Total(s)" on the last sheet of the completed schedule. Report the total from the column labeled "Amount of Claim Without Deducting Value of 
Collateral" also on the Summary of Schedules and, if the debtor is an individual with primarily consumer debts, report the total from the column 
labeled "Unsecured Portion, if Any" on the Statistical Surrimary of Certain Liabilities and Related Data. 

o Check this box if debtor has no creditors holding secured claims to report on this Schedule D. 

Husband, Wife, Joint or Community 

C 
CREDITOR'S NAME AND 0 H DATE CLAIM WAS INCURRED, 

MAILING ADDRESS D W NATURE OF LIEN, AND 
INCLUDING ZIP CODE AND E J DESCRIPTION AND VALUE 

AN ACCOUNT NUMBER B C OF PROPERTY (See Instructions Above) T SUBJECT TO LIEN 
0 
R 

ACCOUNT NO. 

State of Utah 
Department of Natural Resources Reclamation bond 
1 594 West North Temple, Suite collateralized by deed for 
1 21 0  non-debtor assets 
PO Box 1 4501 
Salt Lake City, UT 841 1 4-5801 

VALUE 
Total(s) 

(Use only on last page) 

Sheet I of 1 total sheets in Schedule of Creditors Holding Secured Claims 
Software Copyright (c) 1996-2009 CCH INCORPORATED - www.bestcase.com 

C U 
0 N 
N L 
T I 
I Q 
N u 
G I 
E D 
N A 
T T 

E 
D 

D 
I 
s 
p 
u 
T 
E 
D 

X 

I 

AMOUNT OF CLAIM 
WITHOUT 

DEDUCTING VALUE 
OF COLLATERAL 

$455,000.00 

$455,000.00 

(Report also on 
Summary of Schedules) 

UNSECURED 
PORTION, 

IF ANY 

If applIcable, report 
also on Statistical 
Summary of Certain 
Liabilities and Related 
Data) 

Best Case Bankruptcy 



B6F (Official Form 6F) (12107) 

In re Hidden Splendor Resources, I nc. Case No. 1 3-1 0862 bam 
Debtor(s) 

AMENDMENTS TO SCHEDULE F - CREDITORS HOLDING 
UNSECURED NONPRIORITY CLAIMS 

State the name, mailing address, including zip code, and last four digits of any account number of all entities holding unsecured claims 
without priority against the debtor, as ofthe date of filing of the petition. The complete account number of any account the debtor has with the 
creditor is useful to the trustee and the creditor and may be provided if the debtor chooses to do so. If a minor child is a creditor, state the child's 
initials and the name and address ofthe child's parent or guardian, such as "AB., a minor child, by John Doe, guardian." Do not disclose the child's 
name. See 1 1  U.S.C. § 1 1 2  and Fed. R. Bankr. P. 1007(m). Do not include claims listed in Schedules D and E. If all creditors will not fit on this 
page, use the continuation sheet provided. 

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor," include the 
entity on the appropriate schedule of creditors, and complete Schedule H - Co debtors. If a joint petition is filed, state whether the husband, wife, 
both of them, or the marital community may be liable on each claim by placing an "H," "W," "J," or "C" in the column labeled "Husband, Wife, Joint, 
or Community." 

If the claim is contingent, place an "X" in the column labeled "Contingent." If the claim is unliquidated, place an "X" in the column labeled 
"Unliquidated." Ifthe claim is disputed, place an "X" in the column labeled "Disputed. " (You may need to place an "X" in more than one ofthese 
three columns). 

Report the total of all claims listed on this schedule in the box labeled "Total" on the last sheet of the completed schedule. Report this total 
also on the SUIimlary of Schedules and, if the debtor is an individual with primarily consumer debts, report this total also on the Statistical Summary 
of Certain Liabilities and Related Data. 

o Check this box if debtor has no creditors holding secured claims to report on this Schedule F. 

Husband, Wife, Joint , or Community 

C H 

CREDITOR'S NAME, 0 W 
MAILING ADDRESS 

D J 
E C 

INCLUDING ZIP CODE, B AND ACCOUNT NUMBER T 
(See instructions above.) 0 

R 

ACCOUNT NO. 

ACCOUNT NO. 

America West Marketing, Inc. N 

3266 South 1 25 West A 

Price, UT 84501 

ACCOUNT NO. 

America West Resources, Inc. N 

3266 South 1 25 West A 

Price, UT 84501 

ACCOUNT NO. 

America West Services, Inc. 
d/b/a Wildcat Loadout N 
3266 South 1 25 West A 
Price, UT 84501 

Sheet 1 of2 total sheets in Schedule of Creditors 
Holding Unsecured Nonpriority Claims 

DATE CLAIM WAS 
INCURRED AND 

CONSIDERATION FOR 
CLAIM. 

IF CLAIM IS SUBJECT TO 
SETOFF, SO STATE. 

I ntercompany Payable 

I ntercompany Payable 

I ntercompany Payable 

Software Copyright (c) 1996-2009 CCH INCORPORATED - www.bestcase.com 

C 
0 
N 
T 
I 
N 
G 
E 
N 
T 

42235 

U D 
N I 
L s AMOUNT OF 
I p '  

CLAIM 
Q u 
u T 
I E 
D D 
A 
T 
E 
D 

625,728. 1 7  

33,282,1 43.23 

349,222.1 7  

Best Case Bankruptcy 



B6F (Official Form 6F) (12/07) - Cont. 

In re Hidden Splendor Resources, Inc. Case No 1 3-1 0862 bam 
Debtor(s) 

AMENDMENTS TO SCHEDULE F - CREDITORS HOLDING 
UNSECURED NONPRIORITY CLAIMS 

C 

CREDITOR'S NAME, 0 

MAILiNG ADDRESS D 
E 

INCLUDING ZIP CODE, B AND ACCOUNT NUMBER T 
(See instructions above.) 0 

R 

ACCOUNT NO. 

Federal M ine Safety and Health 
Review 
Commission 
1 33 1  Pennsylvania Ave., NW, 
Suite 520N 
Washington, DC 20004-1 7 1 0  

ACCOUNT NO. 

Industrial  Electric Motor Service 
225 West 500 South 
PO Box 485 
brangeville, UT 84537-0485 

ACCOUNT NO. 

United Healthcare Insurance 
6465 Greenwood Plaza Blvd. 
Centennial,  CO 801 1 1  

Sheet 2 of2 total sheets in Schedule of Creditors 
Holding Unsecured Nonpriority Claims 

(Continuation Sheet) 

Husband, Wife, Joint, or Community 

C U D 
H 0 N I 
W DATE CLAIM WAS 

N L S 
J 

INCURRED AND T I p 
C I Q u 

CONSIDERATION FOR N u T 
CLAIM. G I E 

IF CLAIM IS SuBJECT TO E D D 
SETOFF, SO STATE. N A 

T T 
E 
D 

N lawsuit 

A X 

N 
A 

N 
A X 

Total 
(Use only on last page oftbe completed Schedule F.) 

(Report also on Summary of Schedules and, if applicable, on 
the Statistical 

Summary of Certain Liabilities and Related Data.) 

Software Copyright (c) 1 996-2009 CCH INCORPORATED - www.bestcase.com 

AMOUNT OF 
CLAIM 

Unknown 

8,492.48 

Unknown 

$34,265,586.05 

Best Case Bankruptcy 



B6G (Official Form 6G) (12107) 

In re Hidden Splendor Resources, I nc. 
Debtor(s) 

Case No. 1 3-1 0862 bam 

AMENDMENTS TO SCHEDULE G - EXECUTORY CONTRACTS AND UNEXPIRED LEASES 

Describe all executory contracts of any nature and all unexpired leases of real or personal property. Include any timeshare interests. State 
nature of debtor's interest in contract, i.e., "Purchaser," "Agent," etc. State whether debtor is the lessor or lessee of a lease. Provide the names and 
complete mailing addresses of all other parties to each lease or contract described. If a minor child is a party to one of the leases or contracts, state 
the child's initials and the name and address of the child's parent or guardian, such as "AB., a minor child, by John Doe, guardian. " Do not disclose 
the child's name. See, 1 1  U.S.C. § 1 12 and Fed. R. Bankr. P. 1 007(m). 

o Check this box if debtor has no executory contracts or unexpired leases. 

NAME AND MAILING ADDRESS, 
INCLUDING ZIP CODE, 

OF OTHER PARTIES TO LEASE OR CONTRACT. 

ModSpace 
1 2603 Collection Center Dr. 
Chicago, IL 60693-0 1 26 

United Healthcare I nsurance 
6465 Greenwood Plaza Blvd. 
Centenrial, CO 801 1 1  

Sheet 1 of 1 total sheets in Schedule of 
Executory Contracts and Unexpired Leases 

Software Copyright (c) 1 996·2009 CCH INCORPORATED · www.bestease.cem 

DESCRIPTION OF CONTRACT OR LEASE AND 
NATURE OF DEBTOR'S INTEREST. STATE 

WHETHER LEASE IS FOR NONRESIDENTIAL 
REAL PROPERTY. STATE CONTRACT 

NUMBER OF ANY GOVERNMENT CONTRACT. 

Modular Unit Lease 

Healthcare insurance 

Best Case Bankruptcy 



ll<S Decl. (.Iion (Olii�j.i }lorlT1 .6' De<:l. (rtlion}, Oli01) 

. lnre Jildden Splendor Resour�e:s, I nc 

Untied States Ban kruptcy Coo rt 
D�strlct of Nevada . 

Deblor(s) 
Case. No, 13-1 0862 bam 
Chapler ,.....!;.1.f.!-· . __ -,-__ � __ _ 

OECL,ARA TION CONCERNING AMENPMENTS TO DEBT:OR'S SCHEDULES 

I, the Chief Resttucturing Officer Of the corporatibn named as deblor in. [his case, decfare under penalty of 
perjury that L have read the foregoing ameridmenls to sch'edules and lhatthey are true and cornel l!) the besfof my 
knowledge; informaLicin, and beliet . '  

Dale: Marchett , 2b1 3 Signature --!.J'lIJA!!&!!.!.L..LY���L ____ ..,-_----

Jo' . n (:hapmart , 
C .. letResttl.Jcturli1g 0ffl(;�r 

PeiJqiiYfor mak!J:/& Qia.4e,.sMement QI· P0J1f:ealingproPdty: . fi,rie pfpp.�;$:$:OO;QWj <ir i mprij<m:It:i¢nf(or ).l� .Io 5 years or botn. 
t�:tJ,$.,C .. §§: I �Z and)S7l. 



1 
Ambrish S .  Sidhu, Esq., State Bar No . 7516 
SIDHU LAW FIRM, LLC 

2 810 S. Casino Center Blvd., Suite 104 
Las Vegas, Nevada 89101 

3 Telephone: (702) 384-4436 
Facsimile: (702) 384-4437 

4 Email: ssidhu@sidhulawfirm.com 

5 
Steven D.  Usdin, Esq., Admitted Pro Hac 

6 William J. Burnett, Esq., Admitted Pro Hac 
Eric J. Van, Esq., State B ar No. 10259 

7 FLASTER/GREENBERG P .C. 

8 
4 Penn Center, 2nd Floor 
1600 J.F .K. Boulevard 

9 Philadelphia, PA 19103 
Telephone: (215) 279-9903 

10 Facsimile: (215) 279-9394 

11 
Email : steven.usdin@f1astergreenberg.com 

william. burnett@f1astergreenberg.com 

12 eric.van@f1astergreenberg.com 

13 Counsel for the Debtors 

ELECTRONICALLY FILED 
March 22, 2013 

14 

15 

16 

17 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEVADA 

In Re: 

18 
HIDDEN SPLENDOR RESOURCES, INC. 

Debtor. 

CERTIFICATE OF SERVICE 

On March 22, 2013, I caused Amendments to Schedule F and Amendments to Schedule G, 

together with Amended Notice of Chapter 11 Bankruptcy Case, Meeting of Creditors, & Deadlines, to 
24 

25 be served by FIRST CLASS MAIL upon the parties listed below: 

26 

27 

28 

3016868 vI 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

United States Trustee 
Attn: Athanasios Agelakopoulos 
300 Las Vegas Blvd. South #4300 
Las Vegas, NY 8910 1  

Federal Mine Safety and Health 
Review Commission 
1 3 3 1 Pennsylvania Ave.,  NW 
Suite 520N 
Washington, DC 20004- 1 7 1 0  

Industrial Electric Motor Service 
225 West 500 South 
PO Box 485 
Orangeville, UT 84537-0485 

State of Utah 
Department of Natural Resources 
1 594 West North Temple, Suite 1 2 1 0  
P O  Box 1 45 0 1  
Salt Lake City, UT 841 1 4-580 1 

United Healthcare Insurance 
6465 Greenwood Plaza Blvd. 
Centennial, CO 8 0 1 1 1  

ModSpace 
12603 Collection Center Dr. 
Chicago, IL 60693-01 2 6  

I declare upon penalty of perjury that the foregoing information is true and COlTect. 

1 9  DATED this 22nd day of March, 201 3 .  

20 

2 1  

22 

23 

24 

25  

26  

27  

28  

3016868 vI 

FLASTERIGREENBERG P .C. 

BY: lsI Steven D. Usdin 
Steven D. Usdin, Esq. (Admitted Pro Hac) 
William J. Burnett, Esq. (Admitted Pro Hac) 
Eric J. Van, Esq. (Nevada Bar No. 1 0259) 
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Case 1 3-1 0865-bam Doc 1 66 Entered 03112/13 04:51:40 Page 1 of 14 

Ambrish S. Sidhu. Esq., State Bar N(>, 75 1 6  ELECTRONlC4LLY FILED 
SIDHU LAW FIRM. LLC Marcl, 12, lOB 
810 S. Casino Center Blvd., Suite 104 
LIlS Vegas. Nevada 89 1 0 1  
Telephone: (702) 384-4436 
Facsimile: (702) 384-4437 
Email: ssidhu@Sidhulawfirm.co01 

Steven D. Usdin. F.'>q., Admilled Pro Hne Vice 
William J. Burnett. Esq., Admined Pro Hac Vice 
Eric J. Van, Esq,. Smte Bar No. 1 0259 

FLASTER/GREENBERG P.C. 

4 Penn Celllcr, 2nd Floor 
1600 J. F. K. Boulevard 

<) Philadelphia, PA 1 9103 
Telephone: (215) 279-9903 

1 0  Facsimile: (21 5) 279-9394 
Email: stevcn.usdin@flastcrgrccnbcrg.com 

I I  william.bumett@Jlastcrgrcenbcrg.com 

1 2  cric.vnn@tlaslcrgrccnbcrg.com 
1 3 \ 1 CounselJiJr Ihe Deblors 

�4 
;;:gl In Re' d;1 6  . 

UN rnm STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

Chapter I I  

�51 1 .::% AM ERIC A WEST RESOURCES, INC., et at.. """ 1 7 
Jointly Administered Under 
Case No. BK - 13-10865 bam -:::i 0 1 8 

15 1 91' g 201 
Debtors. 

NOTrC}: OF ENTR'I:' O!" ORDER 
PLEASE TAKE NOTICE thul lhc Court in the above-captioned ca.c entered lb. attached 

"J I I Order Approl'in" Bidding and Nolicing Procetlt<r�$ Related 10 the Auclion Sale, and approved lb� 

22 1 1  attached BitldingProcedurcs [Dkt. No. 148. entered 3:6120131. 

23 

24 

25 1 ! 
26 1 

I 
27 

28 

"].1;1:1':'3::: .... 1 

DATED thi> 1 2th duy ofM"T<'h. 201 3. 

FLASTERIGREENBERO P.C. 

BY: ,.1 Slc"cn D. Csdin 
Steven D. U�din, Esq. (Admil!<:d Pro Hac Vice) 
Willi:,tn J. Burnell. Esq. (Admitted Pte' till" Viooj 
Eric J. Van, Esq. (Nevada Rar:-lo. 1 1)259) 

Case 13-1 0865-bam Doc 165 Entered 03112113 04:51 :40 Page 2 of 14 
Case 13-10865-bam Doc 148 Entered 03106113 12:35:45 Page 1 of 3 

2 

3 

4" Entered on Dock.t 
. M.rch 06, 2013 

6 

� a� 
Bruc<: A. Markell 

United Statcs Bankruptcy Judge 

UNITED STATES BANKRUPTCY COURT 

DISTRICT OF NEVADA 

:1 1 

In  Rc: 

9 AMERICA WEST RESOURCES, INC., 01 01. 
Jointly Adminifitered Under 
Case No. BK - 13-10&65 bam 
Chapter I I  

1 0  

I I  

1 2  

Debtors. ORUER APPROVING BIDDING AND 
NOTICING PROCEDURES 
RELATED TO THE AUCTION SALE 

Dale, Morch 6, 2013 
Time: 1:00 p.m. PT 
Place: F<>h:y Building. CODrtroom 3 ::�,-----------------------------Ueblor •• America west Resourcos. lnc.; Hidden Splendor Resources, Inc.; America West 1 5  

1 6  Marketing, lllC.; and America West Services, Inc. a/kla WIldc.t Loadout (cnch • ·Debtor,� and 
1 7  col lectively, the "Debtors,,) filed a Motion for Entry of Ordcrs Authorizing (A) Emergent 

1 8  Considcrntion of 3 Proposed Sale orSubstantiaUy All ()f the Debtors' Assets, Frce and Clenr of All 
1 9  

20 
Claims, Licn.�, Liabilitic.o;, Rights. lntcrcsts and Encumbrances: (D) Emergent Considerotion of Bidding 

2 1  
and Noticing Procedures Related to the Sale; (C) Consideration of Pl'Clposcd Form of Asset ['urchase 

22 Agreement; (D) Considcrntion of Assumption and Assignment of Certain Executory Contrncts and 

23 Unexpired Leases; (E) Scheduling an Auction Sale .nd Approval of Notice of S.me: .nd (r.) Gr-mtiog 
24 Related Rdicf(lhc "M()tion") [ECF No. �}J. 
25 

26 
The Debtors' req"est for >In Order Authorizing CA) Emergenl COll3iderntiol) ora Proposed Sole 

2711 of'Sub.iantialiy A l l of the Debtors' Assets, Free and Clenr of All Clain"<, Lions, Liabilities, Rights, 

2S Interests and Encumbmnccs; (B) Emergent Consideration of Bidding nnd Noticing Procedures Relnted 

l,I1{.5(:% vI 
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to the Sole (the Ml:lidding Pmccdwes Order") came on for hearing before thl� Court Qn March 6, 2013 

2 1 1 at 1 :00 p.m. All Bppcarances were duly noted on tho record at the hearing on this Motlon. 

3 The Court having l"e'Yiewed the Motion and all mattea submitt<:d then:with; and upon 
41 1 consider.llion .,fthe Motion and any response thereto; and notice "f th. MOlion hllving been proper; 

S the Court having statecl ils findings of flOt and conclusions of In", al the hearing; and good cause 
6 

appearing ther.fur; 
71 1 
9 

10 

I I  
12 

13 
14 
15  

IT IS HEREBY ORDERED as follows; 
l .  
2 .  
3. 

The Bidding Procedures, llllached as �Exhibit N' to the Motion! arc approved. 

The Bidding Deadline is Apil l, 2013 nt 2.00 p.m. pn,vailing Pacific time. 
The Auction is hereby Sl:heduled for AprIl 3, 2013 41 1 2:00 p.m. prevailing Pacific lim", 

at the offices of Sidhu Law Finn, 810 S. Casino Ccntc( Boulevard, Suite 104, Las Vegas, Nevada 

89101. 

4. The hearing to approve the Auction is hereily scheduled for April 4, 21)13 Bt 1 :00 pJn. 
1611 pr�"VAilillg Pacific time. 
17 s. . Within two (2) dAy, after the entry of this Order, the Debtor sholl mve 8 copy of tile 

18" Notice ofl'ntry of Bidding Procedun.':I OrdCT and the Bidding Procedures Py electronic mail, U.S. 
191 
20 

mail, posl1Ige prepaid, or elCClronie filing, upon <i) the Office of the United States Tru�; (ii) counsel 

2 1  
for Denly; (iii) the NeVAda DcportmontofRevenue; (iv) the Utah Department orR.venue; (v) tho 

22 InlA:m.1 Revenue Scrvic�; (vi) lIny Iw<ing and other governmental nuthorities that may have lin interest 

23 in any Assc:ts: (vii) any persons or entities kn<l\YlI IO  have ossmed D cl�im, lien, li_bility, right. interest, 

24 andior encu�brollce in the ASSCIS; (viii) all person. or entities who have filed 0 noli"" or appc'arance 
25 and request·for s.rvi� of papers in the Deb!ol"$' CllSe$ on or before the date Ihe Bidding Procedures 
26 . . 

Order is mailed; and (ix) all persons and cutili", on the matrix service list of the Debtors. 
27 

28 
IT IS SO ORDERED. 

U16S':Z ,,1 

cat�s�11���%�m °£fo� ��8 E���gJl&�J�J.r3'lf21ht�� ��� 3 gi a 4 

PREPARED AND S1J13M1Tl'ED: 

2 

31 1  FLASTERfGREENBER.O P.C. 
4 

6 

9 

10 

By: foi Steven D. Usdin 
Steven D. Usdin, Esq. 
William J. Burnell, Esq. 

Eric J. Van, Esq. 
4 Penn Center, 2nd FIO<lr 
1600 J.F.K. Boulevard 
Philad�lphi., l'A 1 9 1 03 

1 1 1 1 Counsel for the Debtors 
12 

13 l.R 2021 CERTIFICA nON 

1411 In accordance with LR 9021,  counsel submitting this document «rtilies that the Order 
15 aecut'lltely re£Jccls the Court's ruling and that: 
16 
1 7 1 1 0  

18 1 1 C! 

1 9 I 
20 
2 1  

The Court waiv�d Ihe requirement of approval under LR 9U2 1 .  

No party appeared 81 the hearing or filed DO objection to the Motion. 

I have deUvered .. copy of this proposed Order to all counsol Whll'Zlppeared at the hearing, �1I1d 
DO)' unreprcSl:nted parties who appeared at the honring, and each has approved or disapproved 
Ihe order, or failed to respond. as indicated below: 

22 Denly Utah Coal, Ll.C nppmwd (,f the Motion. 

23 Hc>w3rd Kent Profit Shtlting Plan disapproved of the Motion. 

24 No other party responded to the Motion. 

25110 
26 

27 
2& 

I certify tbatlhis is a case under Chapter 7 or 13, that I hove served n copy ofthi. Order with 
the Motion pursuant to LR 9014(&), and that no party has (lbjccted 10 the umn !)rcontent or the 
Order. 

### 

247(661 ,,) 
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RIDPING PROCRDlJR.:S 
Set forth below are the bidding procedures (the .. !lli!l!ing.!3:9c....!<.<ll1.!'1� .. ) to be employed 

with respect to the potential sale (the "lil!!£") of certain assets (the "A:;,<:ets") orDehlors. America 
West Rc.ources, Inc", Hiddcn Splcrdor Resources. Inc.; America We.t Marketing. Inc.; and 
America West Services, Inc, d/b/s Wildcat Loadout ("" eh . " Debtor," and collectively, the 
" �"), injoilltly administered Case No. 13-1 0865 (bam) undcr ehaptcr I I .,fthe 
Bankruptcy Code pending in the United States B.nkruptcy Court for the District of Nevada (the 

"Uankruptcy Court"). The Debt(lr' .. emain ;t., dcbt()r>;.in·pos.�ession of their estatcs. 

On'Fcbru�ry 1 1 . 2013, the l)"blnrs filed u Motion PlirSlIlJnJ /0 I J U.S.C. §§ 105M. 363, 
365. 5113. (11111 507 lim/ Federal BankruplO')' Rul�.Y 2M2. 6()01. 6006. and I)ON;f(Jr Em,}' of 
()rd�rs II mllor/zing (.1) EmcrgeflJ Consirieraljfln '?f (J P",p" u" Sale oj'Sub'lo>:li"Ily .111 of Ihe 
L"ltJl>wrs' Ass�rs, Free alld Clear of All Claim.,. I.i"n.r. l.Iahilitles, Rights. lm.res(, und 
El1cumbrtJl1w.�; (8) Emergent COJlslderali<ln (I/O/dding (lnd No/icing Procedures Related If> rhe 
S"I,,; (( :) Cc'ityidcrul/an 0/ Pn:;posed F(lrIn 0/ Assel l'urchlJ.l'C Agreeme"t, (l)) CO/1Si,wra/WII of 
,rssumplion ami ,1ssiJ."I'III1<!nf oleartllin Executory COnfraC[.< and Unexpired Laa.,�.,: (£) 
&'hcJuling 1m Auction Sale and Appmva[ o/Norice '?l·SlIme.- and (F) Granting 1I.elolc" Relief 
(the ":i;!!��M9.1i!m"). On March 6. 2013, Ihe Bankruptcy c,�urt.tlt=d an Order approving the 
Hidding Procedures sel forth herein (the " Bidding l'roceduJ"l�_Ql�!.�r."). The Bidding Pr\ocedures 
Order also set Al'r1l 4, 2013 al l :01) p.lIl. prevailing Pacific lilllc ItS lho date Ihe Bankruptcy 
COlln will C()nductlile SRle Hellring (a., defined helow). At nl. Sale Hearing. lhe J).,btors may 
se¢k entry of un oruer In'nl the B.nkruptcy Coul1 authorizing and approving the Sale ()f the 
AS>C1S to " Qualilied Ridder (M dcfincd bolow) lhnt the Debtors determine to huve made lite 
IligheSl or best offer fortho Assels. 

ASSETS TO BIi: SOLD 

The Debtors are otTering to sell in one or more tl".n$8ctions the Assets and Qualified 
Bidders may submit bids for all or substantially all orthe Assets. The Deblors sholl retain an 
rights to the Assets that me not subject to • bid acccpted by the Debtors and npproved by the 
Hankruptcy Court at the Sale Hearing. 

BID DEADJ.lNF. 
All offers, solicillltions. or proposal. (each, a "lilif') must 'be submitted in writing so thot 

thcy "'" actually � no Intcr than 2:00 p,m. prevailing Pacific time 011 April 1,2013 (the 
"!lliL!?cgdlin<\"). Prior 10 the Bid Deadline. a Qunlifiod Bidder that wants lo make a Bid shall 
deliver written copi"" ofits Bid to follnwing: (i) the Debtors' fill'MciaJ advioor, CFCC l'artners. 
LLC ("CFCC"), Attn: R"ymond Davis rdgvi�(i'llct);s;ru!!1!'\l<�Q!!l; (Ii} the Debtors' counsd, 
rlaster/Greenberg P.C. t�'), Attn: Steven O. Usdio, t:'squire ami William J. Burnett. 
Esquire, steven.ysdinlijlflu>1l1m"::,g!).Qgg,Pl!!!! and william.humtlt(a)flaslergreenbers·co",; (iii) the 
Debtors, Attn: Alexander H. Walker III nwalkerl�wui1aot.c(}m and lohn W. Chapman, eRO, 
l£.l]�ll!J!.�nr.iJs:lccpa...!l[l��.£.9m and (iv) the Debtors' DlP Lender,.Denly Utah Coal, LLC 
["Dcnly") Attn: Paul B SncrrL, Esquire PSnenZ(I!J\!,dhm.ct'''1 aod Jumes V. Hoetiner, Esquire, 
JHocffncr@"dhm,oom. 

z41m�yl 
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PARTICIpANT REQUIREMENTS 
To participate In the process detailed by the Bidding Procedures and to otherwise be 

considored for any purpose hereunder, each Bid and each Polcntial Bidder submitting a Bid (a 
�PQtenti., Bidder") must be determined by the Deblors to have satisfactorily provided �,e 
Deotors with ench of the following (unless sueh requirement other thull lhe "Confidentiality 
Agreement requirement set forlh below is waived by the Debtors I on or before thc Bid Deadline 
(lhe "M«!l>!!ID. Reqyirements"): 

l .  

2. 

3. 

Idemiflcution of Potential Biddor. Idenlification 01' the Potential Bidder 
aod any Principals (defined helow). and lh� rcpres.nlatives thereof who 
are .uthori1.ed to appear nnd act 00 their behalffor .n purposes ",yarding 
the contlmlplnted IrllJ1saction; 

Corporate AuthoritY. · Written evidence of the POlential. Bidder's chief 
executive officer or (,lher appropriute seniur e;'tcc1.Iliveis approvaf (Jf the 
contc",'pl.ted tranSDCtion and acccptnncc of the terms set forth in the 
Bidding Procedures; provided, Iwwever, rh.� if the Potential Bidder i, an 
entily specially limned tor tho purpose of effectuating the contemplated 
trnnsaction (an «As.guisition Entity"). thon the Potential Bidder must 
furnish written evidence reasonably acccptnbic 10 the ()cbtor< of the 
approval of the contemplated transaction by the equily holder(s) of such 
Po�ntinl Bidder (the "Principnls"); 

(;Qnf.jdeOljpljry Agreement An executed confidentialilY agreement (the 
" Confidentiality Agre<ll1l!l!ll.") in form and substlttlce reasonably 
Dcc(.'ptable to the Debtors and their counsel. 

ACCESS TO OU£ DILIGENCE MATERIALS 
Only Potential Bidders thnt execute the Confidentiality Agreement arc eligible (0 receive 

due·diligence ac<:ess or additional non-public information. The Debrors will 4",.ignRlc om 
employce or other representative to coordina� nil reasonable requests for additional informalion 
and due-diligence ncc.ss from such Potenti,l Bidders. The Debtors shan not be obligated to 
furnish any due diligence infonnation .ner the Bid Deadline. lbe Dehtor>; are n<lt responsible 
til(, 8ml wiH hear no liability with respect to, any information cblained by Pol<,'n\i,1 Bidders in 
connection with tile sale of the Assels. To the e)((Co! the Debtors do nOI provide duc-<iiligcnce 11:> 
any Polenti.1 Bidder. the Debto .. shall inform a represent.tive of the omce of)he United States 
Trustee of the identity of such Potentinl Bidder and the Information !hr,t was not provided. 

DESIGNATION'AS QUAUFIFJ) BfOOKR 
A " Qualifled Bidder" is , P�tcntial B idder (or combinntion ,>1' ?oteniial B iddets IVh�.e 

Bkls tor the Assets do ntll overlap and wll\' agreed to have lheir B ids combined for purposes of 
the determination of whether such P(Jtential Bidd.,� together constitute a QuaiUied Bidder, and 

who shull also be referred to heroin as a singlo Qualified Bidder) that dcliven; the doc\lments 
described ill parJgraphs ahove, and r,hnt the Debtors in their re.sonahle de,emlination and with 
.ssistance trom their'.dvisors determine is <i) reasonably likely to submit Q bona fide otT.r and 

- 2 ·  
,4)904�\ll 
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(il) reasonably able to consummate a sale if selccted as a Suc=�ful Bidder (defined below) 
within the approximate O'.1"dll lime frame contemplated by the Ilidding Procedures Order and 
(iii) has provided 10 tho Debl"" nild their adv;!I('" sufficknt Proof of Finane;1l1 Ability to 
f'erfOlnl described below. 

Prt)(,f of Fin.ncial ... &�illll'..!Q..�.r.f9Jm. Written evidence up"n which the Dcblor.1 
n�ay reascmably c"ncfude that the P,,"'ntial Bidder has lh� neces:IIlry finDncinl 
Dbility to close the contemplated trDn�action and provide adequate assurance of 
future periomlance of an obligations 10 be as.<umcd in such contemplated 
tran.action. Such information should include, D",ong other things, the follOWing; 

L 

1. 

3. 

4. 

the Potential Bidder's or, in the """" of an Acquisilion Entity, the 
Principals', currcot financial staiements (audited if they d<ist); 

conUict names and numbers for verilicalion of financing sources: 

evidence of the P<)tcntial Bidder'S tf Principals' internal resourees 
and written evidence of a commitment for debt or: equity funding 
that is n""ded to close the contempilited Iran,;aclion; and 

any such olher form of financit! d isclosure or crcdit-qu3Iity 
support informlltion or enhancement rea'lonably acceptttble to the 
Debtors demonstrating tbat such Potential Bidder has the ability to 
close the contemplated transaction: provided, however, that the 
Debturs shan delennlnc, in their reasonable discretion whether the 
written evidence of such financial wherewithal is reasonably 
DCccptablo, and shall not unreasonably withhold acccplance of n 
l'otend31 Bidder's financial qualifications. 

Upon the receipt from u Potential Bidder ofth. information required aboY<, as 80''" as is 
pllleticable, lhe D.btors shall dctcmlinc and notifythc Potentinl Bidder with respect to whe!her 
such P<>tential Bidder is a Qualified Bidder. 

QUE DILIGENCE FROM BIDDERS 
Each Potentinl Bidder and Qualified Bidder (collectively, .  "llill>W:") shall comply with 

all reasonable requests for additional information and due-diligence access by the Debtors or 
their advisors regardinl! such Bidder and its contemplated (",nsnelion. Failure by H Potential 
Bidder to comply with ''''IUe:;l' for additional infortution and due-diligence access will bc a 
basi. for the Debtors to delennine that the Potential Bidder ;s not a Qualified Fl idder. Failu", hy 
a Qualified Bidder to C<lmply with fCquests for additional inform.lion and due-diligence accesS 
will be a basis for the Debtors to dClcnnine that a Bid mndc by • QUlllitied Bidder is not II 
Oualilied Bid. 

BIDDrNG PRO(;F.SS 

'lbe Debtors and their advisors shall: (3) determine whothcr n Potelltial Bidacr is a 
Qualified Bidder. (b) �'Oortlinale the efforts of Bidders in conducting their due-diligence 

.. 3 .. 2';1�;\1'l 
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investigations, as permitted by the provisions herein; (0) receive offers from Qualified Bidders; 
and (d) negoti.te any otTers made 10 purchase Ihe Assets. Subjcct. to the Bidding Pmccdure. 
Ortler, the D.:blors sholl have Il,e right tll adopt such other rules for the Bidding Process 
(incfuding rules that may depart from those set fol1h herein), lhnt, in the Debtors' reasonable 
di.cretion, will better promote a,e goals or the Bidding Procc;;.�. 

BID nEOHIR�;MENTS 
To portiQipale in the Auclion (a� defined below), each Bid (including any credit bid, if 

any is made) and Qualified Bidder submitting such . Bid must be determined by lhe Debtors to 
satisfy each oflhe !allowinB conditions; 

(a) 

(b) 

(c) 

(d) 

(el 

(I) 

2.11)9045.,.1 

�1.ll!!;!!.l?.!lJlmission of APA and Commitment to Close. Qualified Bidders 
must submit by the Bid ])ead line a blacklinc Qf!he APA reflecling !heir 
proposed cil1lJ1ges, and a written commitment lh:it they intend to close on 
the terms and conditions set forth thercin� 

Identilicntion of Elf.ccU!9ry Contracts and Leases to be Assumed. 
Qunlified Bidders must submit by the Bid Deadline a comprehensive list 
of all �xeeutory contrael� and leases that tbey will assume and the 

corresponding cure amount. BssociKted with the assumption and 
assignment of such leases and conlnlcts; 

IM'eyocable. A Bid must be irrevocable unti l five (5) busine!;! days aller 
lh� Assets have been sold pursuant to the clo&ing of the sale or sales 
approved by the Bankruptcy C<lurt in a fino!, non-appealable order (the 

. "Tetll1injl\jo9 P\l\�'') unless such Bid is d�signared as the Back-Up Bid 
(delined belOW); 

��. A Bid may not be conditioned on obtaining linancing or 
upon regulalory contingencies (other than on the condition tbat any 
applicable waiting period be satisfied, which may occllr subsequent to the 
date of the Bid Deadline), any internnl appm .. 1 or on the outcome or 
l'Ovicw of due dillgence. Any other contingent,ie. or conditions associated 
with a Bid may oot be more burdensome taken os 0 whole than tho� '"t 
forth in the APA l.kcll .. , a  whole; 

financing Sou",es. A Bid must contain written e¥idence of a finn 
commitment jor financing or other evidence of the firuU1cial wherewithal 
and ability to consummate the sulc and which the Deblors ",asoMbl), 
believe to be sufficient to satisfy the slUndartls to provide �d"'luatc 
assumnee "rfuture performance under Bankruptcy Code Section 365, with 
appropriate contact information for such fi,,,,ncing sources: 

No F. •• , P3yabj�J2lillml"Q..!.1is1<Js.t. A Bid may nJ)t request or cntitl. the 
Q""lilicd Bidder to any break-up fee. ,",!",nsc reimbur5ement r�� or 
similar type of payment. Further, by .ubrniltillg n Bid • •  Bidder "h.1I be 
dc't"meci lQ WiJivc.� it" dghl 1\) pUIsue U S,ubsttllltial contribution claim under 

· 4 ·  
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(g) 

(h) 

(I) 

0) 

Section 503 of tho Bankruptcy Code c'r in any way related to the 
submissi()n of its Bid or th� Bidding Procedures; 
Good-Faith Deposi� Each Bid must be accompMied by a deposit (the 
"Good Faith Doposi!"') in the torm of a wire or certified cheek payable to 
Ihe order of "America West Resource., Inc.� in the amount of not less 
than 10% of Ihe Bid to be held in escrow by the Debtors until the 
Tcnninati(Jn Date; 

Minimum Bid. Iluoh Bid shall be no Ie"" Ihun on "mount th.t Ihe Debtors 
amI their advisors and Denly deem � be "  minimum acceptable bid for the 
Assets proposed to be sold; 

Terms. A Bid mUst be ,,·n lenllS (haL taken as: 4 whole, are determined by 
the O"bw\"S and their advisors nOl to be materially hurdensome or t,'O 
cOllditicmal to constitute a trllnsnction worthy of consummating; and 

Purch.se of AssetS and A".umption or1d�1l.iji.ti�!" A Bid must provid¢ tor 
the purehase of nil or " stlbstantial portion of the Assets and payment or 
assumpti,," of aU or a substantial portion of tho liubilities (() be paid or 
assumed Ilnder thc APA. 

A B id received from a Qu.lified Bidder belore the Bid Deadline that meets the above 
requirements, and that 'lltisfies tho Bid Deadlhlc reqtlirement above; shall constitute a "Qualified 
Bid," ifth� Pebtors believe, in their reasonable discreLian thtu slich Bid would be consummated 
irselc"Ct�d as the Successful Bid (ns detined beltlw). F'>r purposes herein, the APA shall 
constiMe a Qualified Bid . A Quali fled I3id shull b� considered such Qualified Bidder's "aaseline 
Bid:' 

If any Bid is detennined by the Debtors, in consultation with its advisors �nd Denly, not 
to be • Qualified Bid, the Bidder shall be refunded its Good Faith Deposit And all .""unlUlaled 
interest ther«m within thrcc (3) business doys after thot determination. 

Any Bid that is not deemed a Qualified Bid shall nnl be considered by the Debtors. 
AUCTION 

Only ir D Qualified Bid is received by the Hid Deadline shall Ihe Debtors conduct an 
auction (tbe "Aueti9n" ) to dctermine the highest andlo" best bid with respect to Lbe Assets. The 
AlIeli,,,, shall commence on April 3, 2013 ot 12:00 p.m. prevailing P'lcitic time at Sidhu Low 
Firm. 8 1 0  S. Cosino Center Boulevard. Suite 104, Las Vegas, Nevada 8910 1 .  

Il'no such Qualified Bid i s  received by the nid Deadline. then (i) the Auction wni nut be 
held, and (ii) at the Sale Hearing on Apri1 4, 2013 at I :00 p.m. prevailing Pacific time, the 
Pontors will withdrew the Sale Mo!ion in its entire!}'. 

The AuctiQIl shall be conducted nccortling 10 the foHowina procedures: 

· 5 ·  
14)'XW's .. J 
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Participation A I  The Auction 

Only a Qualified Bidder Ihat has sllbmirted a Qualified Bid is eligible to participate at the 
Auclion. Only the authorized representatives of each of the Qualified Bidders and the Debtors 
shall be permitted to attend the Auction; provided, �. that if u creditor of the DeblOIS did 
)1ot receive the Sale Motion then notlling Iteroin shall prevent such creditor Irom petitioning the 

Bankt"uptcy Court for the ahili!}' to anend the Auction. �uring Ihe Auction, bidding o;haIl begin 
initially with a minimum bid to be cswblished by the Debtors prior \0 the Auction and nfterth. 
Bid Deadline. At lea.t one (I)  business day prior to the Auction, each Qualified Bidderthat has 
submitted a Qualilied Bid must intorm the Debtors whether it intend. to participate at the 
Auction. At letlSt one (I) day belo,,;; the Auction, d,e Debtors sbaJJ provide copies of nil 
QualiFying Bid., to all Qunlifying Bidders who bave indicated their intent 10 participate nt the 
Auction. 

The J)elitors Shall Conduct The AUClion 

Tho Deblors und their professionals shall direct and preside ""Or th� Auction. The 
determination of which QULllific!.l Bid constitutes the Opening Bid shan toke into account ony 
tact{)rs thc Debtors r ••• oncbly deem relevont '0 lh. value of the (hl.lified Bid to the cstate, 
including, among other things, the following: (i) the amollnl "nd nature of Ihe consideration; (ii) 
the proposod assomplitm of ouy liabilities; (iii) Ihe ability ufthe Qualified Bidder (0 clo,", the 
proposed trnnslICtion; (iv) the proposed closing date anti the likelihood, e"ten! and impact of "I1Y 
poLential delays in c1(}sing; (v)nny pcrclt:Jse-pricc adjusunents; (vi) the impact "fdlC 
contemplated truns.ctl"n on any actu.1 (1r potenti81 litigolio,,: (vii) the net economic effect of any 
changes fmm the APA, if nny, contemplaled by the tontemplaled transaction documents (the 
"Contemplated Trun�clion Documents"); (viii) the net ailer-tax comideration t<> be received by 
the Debtors' estu!c,,: nnd (ix) such other considermions the Debtors deem rolcvu11l in their 
rcnsnnublc discretion (col1ective[y, the " Bid AS-l.iessmcnt Criteria"). All Bids made thereafter 
shall be Overbid, (3S den ned below) �lnd sll" IJ be made and recc ived on an open basis. "tid all 
maleriul torms of eucb Bid .hon be fully disclosed to all other Qualified Bidders. The f)ebtors 
shall arrange tor the actual bidding at tho Auction to be trunscribed or videotaped. Each 
Quruified Bidder punicip.ling in tho Auction ",ill be ""luired I,) confirm ulat it h .. not eugaged 
ill �ny colll1sion regurding the Bidding Procedures, thc Auction or the proposed transaction. 

Terms of Overbids 

All "�' is any Bid made at the Auction subsequenl to Ihe Debtors' announcement 
orthe Opening Did. To submit WI Overbid for purposes Oftll.' Auction, 3 Qualified Bidder mUst 
comply widl tile following conditions: 

'Minimum Overbid Increment 

Any Overbid ntler Ihe Opening Bid shall be made in increments of at least S50,000 (or 
such other amounl the Debtors delenninc to fa"ilitatc the Auction). 

Cousiderntion of Overbids 

- 6 -
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Any overbid il1ade by • Qualified Bidder must remain open and binding (m the Qualified 
Bidder until and unless (A) tho Debtors accept a higher QUAlified Bid as an Ovorbid nnd (E) such 
Overhid is not s.lecled ns tho Back-up Bid (as defined below). 

To the extelll not previously provided (,,;hieh shall be determined by the Deblors), a 
QuQlil1ed Bidder submitting nn Overbid must submit, as pan of its Overbid, written evidence (in 
the form of financial disclosure or credit-quality support information Or enhancement reasonably 
Acceptable to the Debtors) demonstrating such Qualified Bidder's ability to close dIe unnsnction 
proposed by such Overbid. 

1be Debtors reserve the right, in their reasonable busine .. judgment, to make Qne or 
more adjournments in the Auction to, .mong other things: (A) facilitate discl1ssions between the 
Debtors and individual Qualified Bidders; (8) allow individual Qualified Bidden; to consider 
how they wish to proceed; (C} consider and determine !h,,.cummt highest and best Overbid at 
any given time during the Auction; and (0) give Qualified Bidders the opportunity to provide Ibe 
Debtors with such additional evidence as the Debtors, in their T(;a.�on3bte business judgment, 
may require Ihat the Qualified Bidder has sufficient internal resources, or hns received sufficiel\t 
non-<:ontingent debt and/or equity funding commitments, to cor.summate the proposed 
tron.nction .1 tilC prevailing Overbid amount. 

Addition»l Procedur� 

The Debtors, in their reasonable discretion, may adopt. rules for the Auction at or priQr to 
III.: Auction lhat will be.ltcr promote the goats of the Auction nnrl that are not inconsistent with 
any of the provisions of'the Bidding Procedures, the Bidding Procedures Order or the 
Bankruptcy Code. 

Cln.iog tbe Auction 

Upon conclusion ofth. bidding, the Auction shall be ,closed, nnd the Debtors shall (i) 
immediately review the tinal Overbid of each Qualified nield.ron the basi. oninnnc;al Qnd 
cantroctual tenus and the factors relcvant to tbe Sll!e process, in�luding thase lactors affecting the 
speed and certninty of consummating the proposed sale, and (ii) identify the highest, best, and/or 
otherwise Hnancially superior ot1'<:r tor the Assets (the "Successful Bid" and lhe entity 
submilling such Successful Bid, the " Successful Bidder''), whieh highest, best andlor otherwise 
financially SlIperior offer will provide the greQtest amount ofn�t ensh value to the Debtor, and 
the next highest or otherwise best offer atter Ihe Successful Bid (the "Baclt-up Bid"), and advL •• 
the Qualified Bidders and Natice Partic-, of such deteollinution, No additional bids may he 
considered following the closing of the Auction. 

Within one (I) dny(s} wr the closing of the Auction, the Debtors shall file with the 
Bankruplcy Coun and serve upon all Qualified I3iddcrs and entities that h.ve requested notice in 
the Bankruptcy Cases a notice identifying the Successful Bidder. 

Consent to Juri.'4Ciiction as Condition to .Bi(l 

A II Qualified Biddcr,\ at the Auction shall be deemed to have eon$cnted t(l the 
jurisdictions of the Bankruptcy Court and to have waived any right to n jury tria! in c.onnection 

- 1 -
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with any di,putes relalins to the Auction, and the con�lruction and enforc�ment or The Bidder's 
Conlemplated Transnetion Doeumems, .s applicable. 

ACCJ<:PTANC�� (W S()CCI':SSFUL nIl> 
Thc Debtors sh.n scll the Assels w the SuccesSfill Bidder upon the appmval of the 

Successlill Bid by tile Bankruptcy Court. 'J'he Debtors' prcsentaiion ofa panicular Qu.lified Bid 
to Ihe BanL:ruptcy Cour! for approval does not constitute the Debtors' acceptance of tho Bid. Thc 
Debtors will be doemed to have accepted a Bid only when the Bid has been approved by �l. 
l)!1l1kruptcy Court. 

CREJ)[T BInDING BY DENLY 
Unless the Bankruptcy Court prohibits Dcnl), from doing so, Denly reserve, the right I" 

credit bid at the Auction, ill add ition to the requirements set for1l1 in the section titled "Bid 
Requirements" above <other than with respect to clnuse (h) of such section}, in order to be • 
Qualified Bid, a credit bid must provide far <a} the payment in cash to the Debt()rs at closing 
andlor the assumption ofthc Carve Out (1lS defined in the DIP Financing Motion) and (b) a 
description of "n ","ct, to be purchused that nre not subject to a valid and perfected St'CtJrity 
intcrest hcld by Dcllly, if ally. 

UAS IS, WHERE IS" 

111. sale of the Assets sball be on lin "as is, where is" basis and wilhom rcprcsenl!ltions or 
warranties of any kind, nature, ot· description by the Debtors, their agents (Ir estmes except \1.1 Ute 

extent SCI forth in the APA or the purch:,." agreement of anothe.r Successful Bidder. Eaeh 
Qualified Bidder shall be deemcd to acknowledge lind rcpresc:nt lhat it hns had an apportunity to 
conduct any and all due dil igen"" regllrding the ,,"sseL' prior \0 m.king ils otTer, Ihat it hus relied 
s<>ldy on its own independent n::VlI::W, invesligatiol1. and/or inspection of any documents nnd/or 
the Assets in making ilS Bid, and that it did not rely on any written or oral statements. 
represcntllti(ms. promises, warranties, or guaranties whatsoever. whclher express, implied. by 
<)perntion of law or otherwise. regarding tho Assets. 01' the c01l1pleteness of any information 
prov ided in conn""tion therewith or the Auction, oKeepl lls expressly Slated in these Bidding 
Pnx:edures and, as to it Successfu l Bidder, the temlS of the sale of the Asset.< 5et fOnh in the 
.pplic.bl. purch.se agreement. 

FREE OF A1'o'Y AND ALL ENCUMBRANCES 
Except as otherwise provided in lh" APA ur antllher Successful Bidder's purchase 

aBreement, nil crlhc Deblors'·right, tille, lind interest in and to the Assets subject thereto shall be 
sold free and clear ofal! pledges, liens. security interests, encumbranccs, claims, chargcs .. 
options, lInd interests therc<tn and there agoinst (coll.elivcly, the "Encumbrances") ill "ccordollcc 
with 1 I U.S.C. § 363, with such Encumbrances to attach t<> the net proceeds of the sule or the 
Assets. 

- 8 -
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SALE HEARING 

A hearing 10 approve the '"". <>rthe Assets to the Succcs..ft>l Bidder shall be 
conducted bylbe Bankruptcy Court<Jn April 4, 20/3 at 1:00 p.m. prevailing Pacific; time. 
located at the U.S.-Uankruptcy CouJt, Districl of Nevada, Foley Fedml Building, 
Courtroom 3, 2000 Las Vegas,Boulevard South, Las Vegas, NV 89101 (the'� 
l:!£m:ing"). Following the approval .)fthe sale of the Assets 10 the Successful 'Bidder Bt the 
Sale Hearing, if such Successful 'Bidder rails 10 consummale ali Itpptoved sale within 
fourteen (14) day" Rfter entry ofOl'd:)!" by the BankmplCY CoW1 approving the ""Ie orthc 
A"'iCl,.(Cxc<:pl whe ... the sole CRU$C of MY deloy in clooing is as a result of defoult by the 
DeblOrs), the Debtors shall be authorized, bul nol required. to deem the Back-up Bid. all 
disclooed �t Ihe Sale Hearing. the Sucees.t'ul aid and the Dcbto>;s sh.n be authorized. but 
not n..'quircd., 10 consummate Ih. ""Ie with the Quolitied Biddc,' submilting such Back-up 
Bid without fut1l1cr notice or otder!l<>fthe Bankruptcy CoUrl lbe Sale: Hearing may be 
adjourned or rescheduled without notice other than by annoum'ement of the adjourned dote 
at the Sale Hearing. A Bock·Up Bid must remain open until the consummation of the Sale 
to lh. Successful Bidder. 

RETUM OF GOOD .'Arm DEPOSIT 

The Good Faith Deposit ofthe Successful Bidder shall be applied to the purchase price of 
such Ir"".action "! closing. Good Floith Deposits of aU olher Qualified Bidders shall be hold by 
the Debtors ulltil five (5) busincs.� days aller dosing ofUle tr1l1lSactiOns eontCnlplated by Ihe 
Succe •• ful Bid. and thereafter returned to the respective Qualified Bidders. If a SU='ifut 
Bidder rails 10 consummate an approved sale: because of a breach or fllnure 10 perform on the 
purl of such Su.cessiu

'
l Bidder, the Debtors .h.lI be enlitled to retain the Good Faith Deposit as part of their damages resulting from 121. breach or failure 10 perform by the Successful Bidder. 

MOlHFJCA nONS AND RESERVATIONS 
The Deblors l'Ilay (a) dctennine which Qualified Bid, ifany, is the highest, best, andlor 

otherwise financially superior offe-r;'3nd (b) reject at any time before entry ofan order oftbe 
B3nkrupt�y Court llPproving a Qu:1i!lfied Bid, any Bid thai is (i) inadequate or insutlicient, (ii) 
not In conformity with the requircme:tts of the Bankruptcy Code, the Bidding Procedures, or the 
tenns and conditions of sale, or (iiQ< rontra,), 10 the best interest, "fthe Debtors, their e.1ltle.� and 
cn:drtors. 

At or before the Sale Hearing. thc Deblors may impose such otber terms and conditions 
as the Debtors mo)' dclCrmine to be in the �i interests of their estate Dnd creditors and other 
plllties in interest Ibereofthat nrc oot inconsistent with the Bidding Procedures Order, the 
Bidding Procedures, andlor Ihe Bankruptcy Code. 

The Bidding Pn>ccdures may be materially modified only upon the express wrillen 

consent of the Debtors (such consent not to be unreasonnhly withheld), or by order orlbe 
Bankruptcy Coon. 

· 9 -
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RESERVATION OF RIGHTS 
Subject to lh. Bidding Procedure. Order, the Debtors =n'. tho right as they may 

derennine to be in the best interests of their eslllJcS. lo: (a) determine which 'Potential Bidders are 
Qualified Bidders: (b) determine Which Bidaarc Qualified Bids; (0) determine which Qualified 
Bid is \he highest and best proposal and which is :he next highest and best proposal; (d) rejecl 
any Bid that is (i) intldequatc or insufficient, (ii) not in confonoit}' with the rcquirem�'I1\[; of the 
Bidding Procedures Order or the requirements of the Bankruptcy Code or any other orders 
entered by the Bankruptcy Court, 01' (iii) contrary to the best interests of the Debtors ZIlld their 
estates or stakeholders, as <.ppUcable; Co) impose additional terms and condition. with respe<;t 10 
any or all POlential Bidd�; (f) adjourn the Auction ondlor Sale Hearing in open court without 
further nOlice; and (h) remove D portion of the Assets from the Auction. Without I imiting the 
foregoing, the Debtors may detenninc 10 distribute or not distribute copies of other Qualilied 
Bids to other Qualified Bidders prior to or during the Auction other than with respect to the 
distribution of the Opening Bid as sci forth above. 

- 1 0 ·  
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United States Department of the Interior 

BUREAU OF LAND MANAGEMENT 

IN REPLY REFER TO: 

Utah State Office 
440 West 200 South, Suite 500 

Salt Lake City, UT 84 1 0 1  
http://www.blm.gov/ut/st/en.htmI 

APR 3 0 2014 
RECEWED 
MAY 0 8 2014 

3474 I UT (9223) 
UTU-74804 DIV. OF OIL, GAS & MINING 

CERTIFIED MAIL - 9 1  7 1 99 999 1 7033 9338 0932 
Return Receipt Requested 

Hidden Splendor Resources, Inc. 
57  West 200 South 
Suite 400 
Salt Lake City, Utah 84 1 0 1  

Re: Notice of Non-Compliance (NON), Federal Lease UTU-74804 

Dear Mr. Walker: 

The Bureau of Land Management (BLM) is issuing this NON to Hidden Splendor Resources, 
Inc. for failure to provide a coal lease bond in the amount of $400,000. 

Background: On January 30, 20 1 4, the B LM issued a decision to Hidden Splendor Resources 
requiring a coal lease bond in the amount of $400,000 per 43 CFR 3474.2.  An extension to this 
decision was granted until April 25,  20 1 4, based on a letter that BLM received from the lessee on 
March 5, 20 1 4. 

Notice of Non-Compliance: The BLM decision dated January 3 0, 2 0 1 4, required a response 
within 30 days of receipt by the lessee. The 30-day response period was extended until April 25,  
20 14.  To date no response has been received from the lessee. 

Relief from Notice of Non-Compliance: Hidden Splendor Resources has 30 days from the date 
of receipt in which to submit the required bond. !f no bond is received within the 30-day time 
period, the BLM will take appropriate action under the regulations and lease (to include pursing 
the cancellation of the lease). 



This NON may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in 
accordance with the regulations contained in 43 CPR, Part 4, and the enclosed Ponn 1 842. 1 .  If 
an appeal is taken, your notice of appeal must be filed in this office (at the above address) within 
30  days from receipt of this decision. The appellant has the burden of showing that the decision 
appealed from is in error. 

If you wish to file a petition (pursuant to regulation 43 CFR 4.2 1 )(5 8 FR 4939, January 1 9, 1 993) 
(request) for a stay (suspension) of the effectiveness of this decision during the time that your 
appeal is being reviewed by the Board, the petition for a stay must accompany your notice of 
appeal. A petition for a stay is required to show sufficient justification based on the standards 
listed below. Copies of the notice of appeal and petition for a stay must also be submitted to 
each party named in this decision and to the Interior Board of Land Appeals and to the 
appropriate Office of the Solicitor (see 43 CPR 4.4 13 )  at the same time the original documents 
are filed in this office. If you request a stay, you have the burden of proof to demonstrate that a 
stay should be granted. 

Standards for Obtaining a Stay 

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a 
decision pending appeal shall show sufficient justification based on the following standards : 

( 1 )  The relative harm to the parties if the stay is granted or denied, 
(2) The likelihood of the appellant's success on the merits, 
(3) The likelihood of immediate and irreparable harm if the stay is not granted, and 
(4) Whether the public interest favors granting the stay. 

If you have questions, please contact Stan Perkes of this office at (80 1 )  539-4036. 

Enclosure: 
1 .  Ponn 1 842. 1 

Kent Hoffman 
Deputy State Director, 
Division of Lands and Minerals 

cc: BLM Price Pield Office (UTG02), Attn: Steve Rigby 
UDOGM, Attn: John Baza, Director 
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United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

IN REPLY REFER TO: 
3474 

UTU-74804 
(UT-9223)  

Utah State Office 
440 West 200 South, Suite 500 
Salt Lake City, UT 84 1 0 1 - 1 345 

http://www.b lm.gov/ut/st/en .html 

AUG 0 6 2013 

CERTIFIED MAI L  - Return Receipt Requested 
7004 1 350 0004 5277 4386 
7004 1 350 0004 5277 433 1 

Principal : 
Hidden Splendor Resources, Inc. 
57 West 200 South, Suite 400 
Salt Lake C ity, Utah 84 1 0 1 

S urety: 

DECIS ION 

Coal Lease 
UTU-74804 

RECElVED 
AUG 0 8 20\3 

DW. Or all, G�S " NI\�lNG 

Acstar Insurance Company 
233 Main Street 

Bond Amount: $ 1 36,000 

New Britain,  Connecticut 06050-2350 Bond N o . :  F 1 893 1 

Defaul t  Determined; Demand Against S urety Bond; Payment Under Bond Required 

Pursuant to a memorandum fro m  David L.  Denson, Office of E nforcement, Office of N atural 
Resources Revenue (ONRR), dated July 25, 20 1 3 , this office was notified o f  the fol lowing 
deficiency for Federal coal lease UTU-74804. Hidden Splendor Resources, Inc. is delinquent for 
unpaid royalties and interest owed in the amount o f  $60 1 ,266 .04. The periods owed are from 
February 20 1 2  to December 201 2. The O ffice of Natural Resources Revenue has attempted to 
recover these amounts due by turning the i nvoices over to the Department of Treasury for 
col lection. Additionally, the Proof o f  C laim (POC) was fi led with the bankruptcy c ourt for 
col lection. Subsequently the bankruptcy court dismissed the bankruptcy case 1 3- 1 0862 on July 
9, 20 1 3 .  

J 



Because the lessee, Hidden Splendor Resources, Inc. is in default of the terms and conditions of 
coal lease UTU-74804, payment under all applicable bonds, including the one described below, 
is required. 

Principal Bond Number Bond Amount 
Hidden Splendor Resources, Inc. F1 893 1 $ 1 36,000 

Payment is to be made to the Bureau of Land Management (BLM), Utah State Office, at the 
address noted above. 

A period of 30 days from the receipt of this decision will be allowed to make the required 
payment. Failure to do so within the time allowed may result in the initiation of cancellation 
procedures for the coal lease andlor judicial procedUres to secure payment. By copy of this 
decision, all appropriate offices and parties are being notified of this bond appropriation 
payment. 

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in 
accordance with the regulations contained in 43 CFR, Part 4, and the enclosed Form 1 842. 1 .  If 
an appeal is taken, your notice of appeal must be filed in this office (at the above address) within 
30  days from receipt of this decision. The appellant has the burden of showing that the decision 
appealed from is in error. 

If you wish to file a petition (pursuant to regulation 43 CFR 4.2 1 )(58 FR 4939, January 1 9, 1 993) 
(request) for a stay (suspension) of the effectiveness of this decision during the time that your 
appeal is being reviewed by the Board, the petition for a stay must accompany your notice of 
appeal. A petition for a stay is required to show sufficient justification based on the standards 
listed below. Copies of the notice of appeal and petition for a stay must also be submitted to 
each party named in this decision and to the Interior Board of Land Appeals and to the 
appropriate Office of the Solicitor (see 43 CFR 4.4 1 3) at the same time the original documents 
are filed in this office. If you request a stay, you have the burden of proof to demonstrate that a 
stay should be granted. 

Standards for Obtaining a Stay 

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a 
decision pending appeal shall show sufficient justification based on the following standards: 

(1 ) The relative harm to the parties if the stay is granted or denied, 

(2) The likelihood of the appellant's success on the merits, 

(3) The likelihood of immediate and· irreparable harm if the stay is not granted, and 

(4) Whether the public interest favors granting the stay. 



, 

If you have further questions, please call Roger Bankert of this office at (80 l )  539-4037. 

�fo�""" 
Kent Hoffman 
Deputy State Director, 
Division of Lands and Minerals 

Enclosure: 
1 .  Form 1 842- 1 

cc: Hidden Splendor Resources Inc., 3266 South 1 25 West, Price, Utah 845 0 1  

Mr. John Baza, Director, UDOGM, Box 1 45 80 1 ,  Salt Lake City, Utah 84 1 1 4-580 1 

Office of the Solicitor, Suite 6201 ,  Federal Building, 1 25 South State Street, Salt Lake 
City, Utah 84 1 3 8  

Mr. David L .  Denson, Office of Natural Resource Revenue (ONRR), 1 5 1 09 Heathrow 
Forest Parkway, Suite 200, Houston, Texas 77032-3887 

Mr. John Hovanec, Office of  Natural Resource Revenue, P. O. Box 25 1 65 ,  Denver, CO 
80225-0 1 65 

Ms. LeeAnn Martin, ONRR, ACM, Solid Minerals Staff" MS623 00B, Box 25 1 65 ,  
Denver, Colorado 80225-01 65 

Price Field Office (UTG02 1 )  
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GARY R. HERBERT 

Governor 
GREGORY S. BELL 
Lieutenant GovenlOf 

State of Utah 
DEPARTMENT OF NATURAL RESOURCES 

MICHAEL R. STYLER 

Executive Director 
Division of Oil, Gas an d Mining 

JOHN R. BAZA 

Division Director 

June 3, 20 1 3  

Mr. Alexander H. Walker, III, Resident Agent 
Hidden Splendor Resources, Inc. 
57 West 200 South, Suite 400 
Salt Lake City, Utah 841 0 1  

Dear Mr. Walker: 

The Division has been notified of the recent bankruptcy filing made by Hidden Splendor 
Resources, Inc. While we are hopeful that Hidden Splendor will be able to recover from the financial 
difficulties, we are concerned that Operational and Reclamation obligations at the site may not be carried 
out because of this situation. We are contacting you because you are listed as the Resident Agent and also 
because you are listed as the owner of the collateral property that is held as reclamation surety. 

We are aware that attempts to sell the Horizon Mine have been unsuccessful. It appears that 
reclamation may be the next logical step at this site. Due to the bankruptcy, it is apparent that the current 
operator may not be in a position to do the reclamation and the prospects for resumption of mining by any 
other party also seem unlikely at this point. This means the Division will need to make a claim on the 
reclamation bond and start the reclamation process. 

We do want to make you aware that you have the option of completing the reclamation work 
yourselves if you so desire. You could contract for the work and complete it subject to notice and prior 
approval by the Division, however your willingness and ability to do such would need to be 
communicated in writing to the Division by no later than July 3, 20 1 3 .  If we have not heard back from 
you by that date, we will commence a Board proceeding to obtain an order authorizing us to begin 
foreclosure on the property held as reclamation bond in order to obtain the funds needed to complete 
reclamation of the site. 

Please understand that we do wish you the best in your recovery attempt, but we also need to 
ensure that the requirements of SMCRA are accomplished. If you have any questions, please contact me 
at (80 1 )  53 8-5334, Dana Dean at (80 1 )  538-5320 or Daron Haddock at (80 1 )  53 8-5325. 

JRB/DRHlss 
cc: Dana Dean 

Daron Haddock 
Steve Alder 

O:\007020.HZN\ Walker letter.docx 

1 594 West North Temple, Suite 1 2 1 0, PO Box 1 4580 1 .  Salt Lake City, UT 84 1 1 4 ·5801 

telephone (80 1 )  538·5340 . facsimile (801 )  3 59·3940 • TTY (80 1 )  538·7458 • wWlY.ogm,ufah,gov 
OIL, GAS & MINING 
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S TAT E O F  U TA H  
OFFICE O F  THE ATTORNEY GENERAL 

S E A N  D .  R E Y E S  
ATTORNEY GENERAL 

SPENCER E. AUSTIN 
Chief Criminal Deputy 

PARKER DOUGLAS 
General Counsel & Chief of Staff 

BRIDGET K. ROMANO 
Solicitor General 

Alexander H. Walker, Resident Agent 
Hidden Splendor Resources, Inc. 
57 West 200 South, Suite 400 
Salt Lake City, Utah 841 0 1  

July 1 5, 2014 

Subject: Hidden Splendor Resources, Inc., Horizon Mine, CI007/0020 

Dear Mr. Walker: 

BRIAN L. TARBET 
Chief Civil Deputy 

The Division recognizes that the Horizon Mine is shut down and that it is in the latest, 
and presumably last, extension from the BLM to pay past-due royalties and update its lease bond. 
In addition, you were supposed to provide updated reclamation bond estimates and calculations 

to the Division by May 9th. You were given an extension to June 5th, and another extension to 
June 20th, but there has been no response. 

It appears that, despite of your efforts to find a buyer, the Horizon Mine may be slated for 
reclamation this year. If Hidden Splendor initiates reclamation work and provides the Division a 
written reclamation timeline by August 8th the Division will consider foregoing the filing of a 
bond forfeiture action before the Board. That action would be the necessary first step followed 
by the foreclosure on the trust deed against the condominium held as bond. 

If you are able to cure the deficiencies with the BLM and you, or a new party, intend to 
resume mining, the reclamation bond amount must be updated. You were advised on April 8, 
20 1 4, that the reclamation bond costs were evaluated in accordance with R645-30 1 -830AOO and 
the current bond is inadequate. In order to maintain adequate reclamation bond for the Horizon 
Mine (see R64S-30 1-8 1 2.700), the current bond amount needs to be escalated to account for 
inflation and other factors. The current bond amount is based on 2008 unit costs escalated 3 
years to 201 1  dollars. The requirement outlined in the midterm is to provide the Division with 
201 4  unit costs escalated 5 years to 201 9  dollars using an escalation factor of 1 .9%. The updated 
information for the estimated bonding costs, along with the supporting calculations, must be 
submitted by no later than August 8, 20 14. Upon review and subsequent approval of the updated 

1 594 WEST NORTH TEMPLE. SUITE 300 • SALT LAKE C ITY, UTAH 841 1 6 ' TEL; (80 1 )  538-7227 • FAX; (80 1 )  538-7440 



bonding information, the Division will notify you via certified mail. Upon receipt of Division 
approval, you will have 45 days to revise your reclamation agreement and post any additional 
bond amount. 

In the event that you fail to initiate reclamation work or begin the bond increase process 
by August 8, 201 4, a Notice of Agency Action seeking to forfeit the reclamation bond will be 
filed with the Board of on, Gas and Mining on August 1 0, 201 4  in order for the matter to be 
heard at the September Board hearing. The Notice will seek the required increase in the bond 
amount as part of the forfeiture order. No extension of the August 8 deadline will be granted. 

If you, or your attorney, have any questions, please call me at (801 )  53 8-5348. 

Sincerely, 

Steven F. Alder, Esq. 
Utah Attorney General's  Office 
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Order Number: 35620 

Chicago Title Insurance Company 

COMMITMENT FOR TITLE INSURANCE 

Issued by 

Chicago Title Insurance Company 

Chicago Title Insurance Company, a Missouri corporation ("Company ''), for a valuable 
consideration, commits to issue its policy or policies of title insurance, as identified in Schedule A, in 

favor of the Proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest in 
the land described or referred to in Schedule A, upon payment of the premiums and charges and 
compliance with the Requirements; all subject to the provisions of Schedules A and B and to the 
Conditions of this Commitment. 

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of 
the policy or policies committedfor have been inserted in Schedule A by the Company. 

All liability and obligation under this Commitment shall cease and terminate 90 days after the 
Effective Date or when the policy or policies committed for shall issue, whichever first occurs, 
provided that the failure to issue the policy or policies is not the fault of the Company. 

The Company will provide a sample of the policy form upon request. 

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused its corporate name and seal to 
be affixed by its duly authorized officers on the date shown in Schedule A. 

Countersigned: 

Authorized Signatory 

CONDITIONS 

CHICAGO TITLE INSURANCE COMPANY 

,,, ��L 

�?� 



Order Number: 35620 

1 .  The term mortgage, when used herein, shall include deed of trust, bust deed, or other security 
instrument. 

2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse 
claim or other matter affecting the estate or interest or mortgage thereon covered by this Commitment 
other than those shown in Schedule B hereof, and shall fail to disclose such knowledge to the Company 
in writing, the Company shall be relieved from liability for any loss or damage resulting from any act 
of reliance hereon to the extent the Company is prejudiced by failure to so disclose such knowledge. If 
the proposed Insured shall disclose such knowledge to the Company, or if the Company otherwise 
acquires actual knowledge of any such defect, lien, encumbrance, adverse claim or other matter, the 
Company at its option may amend Schedule B of this Commitment accordingly, but such amendment 
shall not relieve the Company from liability previously incurred pursuant to paragraph 3 ofthese 
Conditions.  

3.  Liability of the Company under this Commitment shall be only to the named proposed Insured and 
such parties included under the definition of Insured in the form of policy or policies committed for and 
only for actual loss incurred in reliance hereon in undertaking in good faith (a) to comply with the 
requirements hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the 
estate or interest or mortgage thereon covered by this Commitment. In no event shall such liability 
exceed the amount stated in Schedule A for the policy or policies committed for and such liability is 
subject to the insuring provisions and Conditions and the Exclusions from Coverage of the form of 
policy or policies committed for in favor of the proposed Insured which are hereby incorporated by 
reference and are made a part ofthis Commitment except as expressly modified herein. 

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of 
title or a report of the condition of title.  Any action or actions or rights of action that the proposed 
Insured may have or may bring against the Company arising out of the status of the title to the estate or 
interest or the status ofthe mortgage thereon covered by this Commitment must be based on and are 
subject to the provisions of this CommitInent. 

5 .  The policy to be issued contains an arbitration clause. All arbitrable matters when the Amount of 
Insurance is $2, 000, 000 or less shall be arbitrated at the option of either the Company or the Insured 
as the exclusive remedy of the parties. You may review a copy of the arbitration rules at 
<http://www. alta. org/>. 
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Chicago Title Insurance Company 

We recognize and respect the privacy expectations oftoday's consumers and the requirements of applicable federal and state privacy laws. We 
believe that making you aware of how we use your non-public personal infOlmation ("Personal InfOlmation"), and to whom it is disclosed, will 
form the basis for a relationship of trust between us and the public that we serve. This Privacy Statement provides that explanation. We reserve 
the right to change this Privacy Statement from time to time consistent with applicable privacy laws. 

In the course of our business, we may collect Personal Information about you from the following sources: 

- From applications or other forms we receive from you or your authorized representative; 

- From your transactions with, or from the services being performed by, us, our affiliates, or others; 

- From our internet web sites; 

- From the public records maintained by governmental entities that we either obtain directly from those entities, or from our affiliates or others; 

and 

- From consumers or other reporting agencies. 

Our Policies Regarding the Protection of the Confidentiality and Security of Your Personal Information 

We maintain physical, electronic and procedural safeguards to protect your Personal Information from unauthorized access or intrusion. We limit 
access to the Personal Information only to those employees who need such access in connection with providing products or services to you or for 
other legitimate business purposes. 

Our Policies and Practices Regarding the Sharing of Your Personal Information 

We may share your Personal Information with our affiliates, such as insurance companies, agents, and other real estate settlement service 
providers. We also may disclose your Personal Information: 

- to agents, brokers or representatives to provide you with services you have requested; 

- to third-party contractors or service providers who provide services or perform marketing or other functions on our behalf; and 

to others with whom we enter into joint marketing agreements for the products or services that we believe you may find of interest. 

In addition we will disclose your Personal Information when you direct or give us permission, when we are required by law to do so, or when we 
suspect fraudulent or criminal activities. We also may disclose your Personal Information when otherwise permitted by applicable privacy laws 
such as, for example, when disclosure is needed to enforce our rights arising out of any agreement, transaction or relationship with you. 

One of the important responsibilities of some of our affiliated companies is to record documents in the public domain. Such documents may 
contain your Personal Information. 

Right to Access Your Personal Information and Ability To Correct Errors Or Request Changes Or Deletion 

Certain states afford you the right to access your Personal Information and, under certain circumstances, to find out to whom your Personal 
Information has been disclosed. Also, certain states afford you the right to request corrections, amendment or deletion of your Personal 
Information. We reserve the right, where permitted by law, to charge a reasonable fee to cover the costs incurred in responding to such requests. 

All requests must be made in writing to the following address: 

Multiple Products or Sen'ice 

Privacy Compliance Officer 

Chicago Title Insurance Company 

601 Riverside Avenue, 12th Floor 

Jacksonville, FL 32204 

Ifwe provide you with more than one financial product or service, you may receive more than one privacy notice from us. We apologize for any 
inconvenience this may cause you. 
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METRO NATIONAU TITLE 

PRIVACY POLICY 

We Are Committed to Safeguarding Customer Information 

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We 
understand that you may be concerned about what we will do with such information - particularly any personal or financial 
information. We agree that you have a right to know how we will utilize the personal information you provide to us. 
Therefore, we have adopted this Privacy Policy to govern the use and handling of your personal information. 

Applicability 

This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in which we 
may use information we have obtained from any other source, such as information obtained from a public record or from 
another person or entity. 

Types of Information 

Depending on which of our services you are utilizing, the types of non public personal information that we may collect 
include: 

- Information we receive from you on applications, forms and in other communications to us, whether in writing, in 
person, but telephone or any other means; 
- Information about your transaction with us, our affiliated companies, or other; and 
- Information we receive a consumer reporting agency. 

Use of Information 

We request information from you for our own legitimate business purposes and not for the benefit of any non affiliated 
party. Therefore, we will not release your information to non affiliated parties except: ( 1 )  as necessary for us to provide the 
product or service you have requested of us; or (2) as permitted by law. We may. However, store such information 
indefinitely, including the period after which any customer relationship has ceased. Such information may be used for any 
internal purposes, such as quality control efforts or customer analysis. We may also provide all ofthe types of non public 
infOlmation listed above to one or more of our affiliated companies. Such affiliated companies include financial service 
providers, such as title insurers, property and casualty insurers, and trust and investment advisory companies, or companies 
involved in real estate services, such as appraisal companies, home warranty companies, and escrow companies. 
Furthermore, we may also provide all the information we collect as described above, to companies that perform marketing 
services on our b ehalf, on behalf of our affiliated companies, or to other financial institutions with whom we or our 
affiliated companies, or to other financial institutions with whom we or our affiliated companies have joint marketing 
agreements. 

Former Customers 

Even if you are no longer our customer, our Privacy Policy will continue to apply to you. 

Confidentiality and Security 
We will use our b est effOlts to ensure that no unauthorized parties have access to any of your information. We restrict 

access to nonpublic personal information about you to those individuals and entities who need to know that information to 
provide products or services to you. We will use our best efforts to train and oversee our employees and agents to ensure 
that your information will be handled responsibly and in accordance with this Privacy Policy. We currently maintain 
physical, electronic, and procedural safeguards that comply with federal regulations to guard you nonpublic personal 

information. 
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Order Number: 35620 
Client File Number: 

METRO NATIONAL TITLE 
SCHEDULE A 

1 .  Effective date: April 1 5, 2013 at 7:45 AM 

2. Policy or Policies to be issued: 
(a) 2006 A .L.T.A. Owners 

Propose Insured: 
To Be Determined 

(b) 2006 A.L. T.A. Loan (Extended) 

Endorsements: 

Proposed Insured: 

( c) Leasehold 

Proposed Insured: 

Owner's Premium 

Amount of Insurance 
$ 1,000.00 
$300.00 

Amount of Insurance 

Loan Premium $0.00 

Endorsement Premium(s) $0.00 

$ 

3 .  The estate or interest in the land described or referred to in this Commitment and covered herein is: 
FEE SIMPLE 

4. Title to the estate or interest in said land is at the effective date hereof vested in: 
Alexander H. Walker, Jr. and Cecil Ann Walker, husband and wife 

5 .  The land referred to in this Commitment is in the State of Utah, County of Salt Lake and is described as 
follows: 

See attached Exhibit "A" 

Purported Address: 
48 West 300 South, Unit 2404N 
Salt Lake City, UT 84101 

THIS COMMITMENT IS INVAILD UNLESS SCHEDULE B AND COVER ARE ATTACHED 

This Commitment m ay be subject to a Cancellation Fee 
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Exhibit "A" 

Unit No.R-2402-N , contained within the AMERICAN TOWERS, a Condominium Project, as the same is 
identified in the Record of Survey Map recorded in Salt Lake County, Utah, as Entry No. 3697666in Book 
82-7, at Page 64, and in the Declaration of Covenants, Conditions and Restrictions and Bylaws of the 
AMERICAN TOWERS, a Condominium Project, recorded in Salt Lake County, Utah, on July 30, 1932, 
as Entry No. 3697665, in Book 5400, at Page 292, of the official records, and all amendments thereto. 

TOGETHER WITH: (a) The undivided ownership interest in said Condominium Project's Common 
Areas and Facilities which is appurtenant to said Unit, (the referenced Declaration of Condominium 
providing for periodic alteration both in the magnitude of said undivided ownership interest and in the 
composition of the Common Areas and Facilities to which said interest relates); (b) The exclusive right to 
use and enjoy each of the Limited Common Areas which is appurtenant to said Unit, and (c) The non­
exclusive right to use and enjoy the Common Areas and Facilities included in said Condominium Project 
(as said Project may hereafter be expanded) in accordance with the aforesaid Declaration and Survey 
Map (as said Declaration and Map may hereafter be amended or supplemented) and the Utah 
Condominium Ownership Act. 
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SCHEDULE B 
Section 1 

REQUIREMENTS 

The following are the requirements to be complied with: 

Item (a) Payment to or for the account of the grantors or mortgagors of the full consideration for the estate or 
interest to be insured. 

Item (b) Proper instrument(s) creating the estate or interest to be insured must be executed and duly filed for 
record. 

TO-WIT: 

NOTICE TO APPLICANT: The land covered herein may be serviced by districts, service companies and/or 
municipalities, which assess charges for water, sewer, electricity and any other utilities, etc. which are not 
covered by this report or insured under a title insurance policy. 

NOTE: If the applicant desires copies of the documents underlying any exception to coverage shown herein, the 
Company will furnish the same request, if available, either with or without charge as appears appropriate. 

NOTE: Any matter in dispute between you and the Company may be subject to arbitration as an alternative to 
court action pursuant to the Title Insurance Rules of the American Arbitration Association, a copy of which is 
available on request fi'om the Company. Any decision reached by arbitration shall be binding upon both you and 
the Company. The arbitration award may include attorney's fees if allowed by state law and may be entered as a 
judgment in any court of proper jurisdiction. 

1. None at this time 

NOTE: The following names have been checked for Judgments, Federal Tax Liens and Bankruptcies. 
To Be Determined 

Alexander H. Walker, Jr. and Cecil Ann WalI{er, husband and wife 

THE UNDERWRITER DESIGNATED FOR THIS FILE SHALL BE Chicago Title Insurance Company 

PLEASE DIRECT ANY TITLE INQUIRES TO Lori Harper at (801) 363-6633 

END OF SCHEDULE B - Section 1 
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SCHEDULE B 
Section 2 

EXCEPTIONS FROM COVERAGE 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys fees or 
expenses) that arise by reason of: 

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same 
. 

are disposed of to the satisfaction of the Company 

1 .  (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies 
taxes or assessments on real propeliy or by the Public Records; (b) proceedings by a Public agency that may 
result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such 
agency or by the Public Records. 
2. Any facts, rights, interests or claims that are not shown by the Public Records but that could be ascertained by 
an inspection of the Land or that may be asserted by persons in possession of the Land. 
3. Easements, liens or encumbrances, of claims thereof, that are not shown by the Public Records. 
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would 
be disclosed by an accurate and complete land survey of the Land and not shown by the Public Records. 
5 .  (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance 
thereof; (c) water rights, claims or title to water, whether or not the matters excepted under (a), (b) or (c) are 
shown by the Public Records. 
6. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law 
and not shown by the Public Records. ( 
7. Defects, liens, encumbrances, adverse claims or other matters, in any, created, first appearing in the Public 
Records or attaching subsequent to the effective date hereof but prior to the date the proposed Insured acquires 
of record for the value the estate or interest or mortgage thereon covered by this Commitment. 

The printed Exceptions 1 through 7 will be deletedfrom the ALTA Extended Loan Policy 
8. Lien of Taxes, now accruing as a lien, but not yet due and payable 
Year: 2013 
Tax ID No. : 15-01-283-325 
Prior year: 2012 Paid 
Amount: $4,507.39 

9. The land described herein is located within the boundaries of Salt Lake City and is subject to any 
assessments levied thereby. (Phone: 483-6900) 

Subject to any Special Assessments contained within Salt Lake City Special Districts including Street 
Lighting, Curb and Gutter, and Main Street Improvements where applicable 
(http://www.slcgov.com/default.asp) 

10. An Ordinance: 
Dated: July 17, 1996 
Recorded: July 1 7, 1996 
Entry No.: 6408191 
BooklPage: 7445 / 1854 
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An Ordinance adopting the City-Wide Transportation Master Plan of 1996. 

11 .  Resolution 84 of 1995 
Dated: October 10, 1995 
Recorded: O ctober 17, 1995 
Entry No.: 6191352 
BooklPage: 7250/0444 

A Resolution to create Salt Lake City, Utah Lighting District No. 2, as described in the Notice oflntention, 
as amended, concerning the District; authorizing the city Officials to proceed to mal{e improvements as 
set forth in the Notice of lntention to Create and Operate the District; and related matters. 

Said Resolution contains provisions for continuing assessments. 

12. Resolution No. 80 of 2000 
Dated: December 5, 2000 
Recorded: December 12, 2000 
Entry No.: 7779133 
BooklPage: 8407/6500 

A Resolution to Create Salt Lake City, Utah Central Business Improvement District No. DA-CBID-OO, to 
Authorize the recording of tbis Resolution and the Notice of Intention to Create this district; and related 
matters. 

Said Resolution contains provisions for continuing assessments. 

13. A Petition to Join Special Improvement District No. 38-830 
Dated: October 18, 1989 
Recorded : January 22, 1990 
Entry No. : 4873348 
BooklPage: 6192 1 1309 

14. Salt Lake City Ordinance No. 70 of 2005 
Dated: November 01, 2005 
Recorded: November 22, 2005 
Entry No. : 9560336 
Book/Page: 9220/4101  
An Ordinance adopting the Central Community Master Plan, pursuant to Petition No. 400-01-36. 

15. Agreement, including the terms and conditions thereof: 
Between: The Redevelopment Agency of Salt Lake City 
And: The Main Parking Mall, a Utah corporation 
Dated: May 7, 1973 
Recorded: October 23, 1973 
Entry No.: 2577286 
BooklPage: 3443 1 238 
Providing: The various owners of certain property and right of way which is subject to an agreement 
recorded April 25, 1968 as Entry No. 2240208, in Book 2646, at Page 377, and other property owners 
having an interest in said right of way. 

Supplemental Agreement, including the terms and conditions thereof: 
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Between: The Redevelopment Agency of Salt Lake City; 21-25 West Second South Street, Inc., a Utah 
corporation; Continental Building Company, a Utah corporation 
And: Main Parking Mall, a Utah corporation 
Dated: October 09, 1973 
Recorded : October 23, 1973 
Entry No. : 2577288 
BooklPage: 3443 / 271 

The interest of the Main Parking Mall, a Utah corporation, in and to the above mentioned Agreement was 
assigned to George Romney & Sons, Co., a Utah Corporation, Jack Pullman and Helen Pullman, Trustees, 
Jack Pullman and Henry Pullman, Trustees, James T. Ivers, J.T. Finlen, Masonic Foundation of Utah, 
Tracy Collins Bank and Trust, Trustee, Walker Bank and Trust Company, Trustee, Doris J. O'Brien, 
Elizabeth Fay Baldwin Gray Albright, Elizabeth B. Gray, Margaret E. O'Brien, Deirdre Gray Davis, 
Eleanor O. Dahnken, Alexander C. Wallace, Ruth M. O'Brien, Charles A. O'Brien, Colleen R. O'Brien, 
William M. O'Brien, Helen Pullman, Henry Pullman, Jack Pullman, David Keith, Jr., The Raybould 
Building Inc., nlm Callister Investment Company, a Utah corporation, I.J. Wagner, Leona W. Pearlman, 
Abe Wagner, Sam Weller and Lila Weller, by Assignment, dated November 26, 1975, recorded February 
1 0, 1976, as Entry No. 2784491, in Bool{ 4101, at Page 1 02 of Official Records. 

Reference is hereby made to said above referred documents and the record thereof, for further 
particulars. 

1 6. The effects of that certain Notice of Existence of Contract, dated October 02, 1990, recorded October 
05, 1990, as Entry No. 4974649, in Book 6258, at Page 2320, which reads in part as follows: 

The Redevelopment Agency of Salt Lake City, a public corporation in Salt Lake City, Salt Lake County, 
State of Utah; 50 West Broadway Assoc., a Limited Partnership; American Plaza Parking, Inc., a Utah 
Corporation; American Savings, a Federal Savings and Loan Association, through the Resolution Trust 
Corporation, its Conservator; 47 West Association, a Utah Non-Profit Homeowners Association; Mutual 
Benefit Life Holding Corporation, a New Jersey Corporation, and Red Lion, a California Limited 
Partnership, have entered into an Agreement which involves rights to use underground parking on the 
real property. 

17. The covenants, conditions, exceptions, terms, liens, restrictions and limitations as contained in the 
Reciprocal Easement and Maintenance Agreement with Conditions, Covenants, and Restrictions, executed 
by and between Block 58 Associates, a Utah Limited Partnership, A.P. 3 Associates, a Utah Limited 
Partnership, American Savings and Loan Association, a Utah Corporation, and American Towers, Inc., a 
Utah Corporation, recorded May 20, 1981, as Entry No. 3566733, in Book 5250, at Page 640, which 
provide, among other things, that a violation thereof, shall not defeat or render invalid the lien of any 
Mortgage or Deed of Trust made in good faith and for value. 

Said Agreement was amended by that certain Amendment to Reciprocal Easement and Maintenance 
Agreement, dated June 02, 1981, recorded June 05, 1981, as Entry No. 3571928, in Book 5256, at Page 704 
of Official Records. Reference is hereby made to the recorded document for further particulars. 

Said Agreement was amended by that certain Amendment to Reciprocal Easement and Maintenance 
Agreement, dated February 12, 1988, recorded February 19, 1988, as Entry No. 4587998, in Book 6005, at 
page 591 of Official Records. 

18. Memorandum of Agreement Affecting Real Property, including the terms and conditions thereof: 
Between: American Towers Owners Association 
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And: Pacificorp 
Dated: June 8, 1998 
Recorded: June 4, 1999 
Entry No. : 7375457 
BookJPage: 8283 / 6070 

19. Bulk Rate Agreement, including the terms and conditions thereof: 
Between: American Towers ROA 
And: TCI Cablevision of Utah, Inc. 
Dated: August 30, 1999 
Recorded: October 1, 1999 
Entry No.: 7480192 
BoolUPage: 8313 / 4493 
Providing: Basic/expanded basic cable television signals. 

20. Easement Agreement (Temporary Air Space Easement for Construction Crane), including the terms 
and conditions tbereof: 
Between: 222 S. Main Investments LLC, a Delaware limited liability company 
And: American Towers Owners Association, a Utah non-profit corporation 
Dated: November 21, 2007 
Recorded: November 27, 2007 
Entry No.: 1 0285063 
BoolUPage: 9541 / 3957 
Area Affected: Common area 

21 .  Covenants, conditions and restrictions in the declaration of restrictions but omitting any covenants or 
restrictions, if any, including, but not limited to those based upon race, color, religion, sex, sexual 
orientation, familial status, marital status, disability, handicap, national origin, ancestry, or source of 
income as set forth in applicable state or federal laws, except to the extent that said covenant or restriction 
is permitted by applicable law. 

Recorded: July 30, 1982 
Entry No.: 3697665 
BookJPage: 5400 / 292 

Certificate of Amendment to Bylaws: 
Recorded: December 24, 1991 
Entry No.: 4861015 
BookJPage: 6184 / 1804 

Amended Covenants: 
Dated: December 24, 1991  
Recorded: January 17, 1992 
Entry No.: 5184826 
BookJPage: 6399 / 1594 

Certificate of Amendment to Bylaws: 
Recorded: September 26, 1995 
Entry No.: 6174618 
BookJPage: 7235 / 0008 
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Amended Covenants: 
Recorded: October 07, 2010 
Entry No. : 11048956 
Book / Page: 9866 / 9453 

Amended Covenants: 
Recorded: February 24, 2011 
Entry NO.: 11140194 
Book / Page: 9907 / 4446 

Contains provision for continuing assessment liens, compliance should be checked by contacting the 
homeowners association. 

22. Subject to the rights of parties in possession of the subject property under unrecorded leases, rental or 
occupancy agreements and any claims thereunder. 

23. A Deed of Trust With Assignment of Rents, and the terms and conditions thereof: 
Stated Amount: $342,000.00 
Trustor: Alexander H. Walker, Jr. and Cecil Ann Walker, husband and wife 
Trustee: Metro National Title 
Beneficiary: State of Utah Department of Natural Resources, Division of Oil, Gas & Mining 
Dated: August 1, 2003 
Recorded: August 4, 2003 
Entry No.: 8759481 
BooklPage: 8856 / 735 

END OF SCHEDULE B - Section 2 
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GARY R. HERBERT 

Governol' 

SPENCER J. COX 
Lieutenant Governor 

State of Utah 
DEPARTMENT OF NATURAL RESOURCES 

MICHAEL R. STYLER 

Executive Director 

Division of Oil, Gas and Mining 
JOHN R. BAZA 

Division Director 

April 8, 20 1 4  

Alexander H .  Walker, Resident Agent 
Hidden Splendor Resources, Inc. 
57 West 200 South, Suite 400 
Salt Lake City, Utah 841 0 1  

Subject: Completion of Midterm Review, Task ID #45 12, Hidden Splendor Resources, Inc . •  

Horizon Mine, CI007/0020 

Dear Mr. Walker: 

On February 1 9, 20 1 4, the Division of Oil, Gas and Mining commenced a midterm 
permit review for the Horizon Mine. 

The midterm review has now been completed and will now be closed; however, the 
Division has identified deficiencies that must be addressed. The deficiencies have been included 
with this letter (See Attached). The name of the author for each ofthe respective deficiencies 
has been provided. 

Your response to these deficiencies will need to be submitted as an amendment to your 
MRP and will be processed as a separate task. Please submit the required amendment with the 
accompanying C l  and C2 forms by no later than May 9, 20 1 4. 

If you have any questions regarding these requirements or the Midterm Review process, 
please don't hesitate to call me at 801-538-5350 or Pete Hess at (435) 6 1 3-373 1 .  

SKC/sqs 
o :\007020.HZN\ WG45 12\MidtermComp letion. doc 

Steve Christensen 
Permit Supervisor 

1 594 West North Temple, Suite 1210, PO Box 145801,  Salt Lake City, UT 84 1 1 4·5801 
telephone (80 1 )  538-5340 . facsimile (801) 3 59-3940 . TTY (80 1 )  538-7458 . IVww.ogm.lIlah.gov 

Oll, GAS & MINING 



GOl'f!lnfN" 
GREG BELL 

PID : 
Tas klD: 

Mine Name: 
T itle : 

State of Utah 
DEPA RTMENT OF NATURAL RESOURCES 

MICHAEL II, ST\'LER 
c..W(:',Uw DIf'f!c'lur 

Division of Oil, Gas and Mining 
JOHN n, 8AZA 

C0070020 
451 2 
HORIZON MINE 

Technical Analysis and Findings 
Utah Coal Regu latory Program 

MIDTERM PERMIT REVIEW 
Operation Plan 

Fish and Wildlife Protection and Enhancement Plan 

Deficiencies Details: 
Volume 3 ,  Chapter 1 0  Section 1 0 .2.3, Page 1 0-4, Paragraph 5 of the MRP indicates that macroinvertebrate surveys will be 
conducted every other year in the Spring and Fall with the Division being notified until final bond release, The next survey is 
due in the Spring of 201 4, 

Jhelfrlc 
Topsoil and Subsoil 

Deficiencies Details: 
During the March 1 1 ,  201 4  site inspection the following observations were made on the topsoil that is presently stored on 
the bank to the left of the surface facilities pad as you enter the property: 

There are a number of rills that have formed on the stockpile undercutting the waddle that runs parallel to the diversion ditch 
where topsoil is being deposited; 

The waddles should be adjusted to prevent topsoil from being deposited into the diversion ditch; 

The rills that have formed should be eliminated or a methodology employed to keep them from developing further  and; 

The topsoil in the d iversion ditch should be protected from disturbed area runoff. 

Reclamation Plan 

Bonding Determination of Amount 

Deficiencies Details: 

jhelfric 

R645-301 -830, 1 40. The Permitee must provide updated information for estimated bonding costs with supporting 
calculations for the estimates. This includes updated unit costs (to be used to update bond calculation spreadsheets) and 
updated escalation factors. Updates should be provided using the 2014 data from R.S, Means Heavy Construction Cost 

page fooier -> Page 112 



HORIZON VIOLATIONS SUMMARY 

NOV # 1 0 1 33 Failure to collect water data 
Issued 
Proposed Assessment $880 

Terminated 

NOV # 1 0 1 34 Failure to collect water data 
Issued 
Proposed Assessment $ 1 320 

Terminated 

1 /6/1 4  

1 /2 1/14 

1 /27/14 

1 /6/1 4  

1/2 1/14 

1 /27/14 

NOV # 1 0 1 40 Failure to maintain Inlet Culverts 
Issued 5/27/1 4  

Modification of Abatement 
Modification of Abatement 
Proposed Assessment $484 

Terminated 

6/5114 

6/30114 

7/9/1 4 

8/411 4  

NOV # 1 0 1 4 1  Failure to maintain sediment pond 
Issued 5/27/1 4  

Modification o f  Abatement 
Modification of Abatement 
Proposed Assessment $484 

6/5/1 4  

6/30/14 

7/9/14 

NOV # 1 0 1 42 Failure to control noncoal waste 
Issued 5/27/1 4  

Modification of Abatement 
Modification of Abatement 
Proposed Assessment $374 

Terminated 

NOV # 1 1 1 46 Failure to collect water data 
Issued 
Proposed Assessment $ 1 980 

Terminated 

NOV # 1 2 1 46 Failure to comply with MRP 
Issued 
Proposed Assessment $484 

Terminated 

6/5/1 4  

6/30/14 

7/9/14 

8/411 4  

7/2/1 4  

7/22/1 4  

712211 4  

7/2911 4  

8/12/14 

7/29/14 



CO # 1 21 47 Failure to Abate NOV # 1 0 1 4 1  

Issued 811 5/ 14  
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Citations Home Page ON Citation for Non-Compliance Citation #: 10133 
� . .  Utah Coal Regulatory Program Permit Number: COO70020 

1594 West North Temple, Salt Lake City, UT 841 14 

OIL, G A  ... MINING Phone: (801) 538-5340 Fax: (801) 359-3940 Date Issued: 01106/2014 
I { I NOTICE OF VIOLATION o CESSATION ORDER (CO) o FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPLENDOR RESOURCES Inspector Number and ID: 67 ADA NIELS 

Mine Name: HORIZON MINE Date and Time of Inspection: 12/17/2013 

Certified Return Receipt Number: 70123460000295595840 Date and Time or Service: 01/06/2014 

Nature of condition, practice, or violation: 
The Permittee fai led to collect and report the required water monitoring data during the second quarter 20 13 (April I, 2013 thru 

June 30, 20 1 3) as specified in sections 7. 1 .5 and 7.2.2.3 of the approved MRP. The only sites that were reported were UPDES site 

001 and 002. 

Provisions of Act. regulations, or permit violated: 

R645-30 1 -73 1 . 2 1 2, R645-30 1 -73 1 .223, and Section 1 8  - "Special Conditions" ofthe approved permit. 

[J This order requires Cessation of ALL mining activities. (Check box if appropriate.) o Condition, practice, or violation is creating an 
imminent danger to health or safety ofthe public. 

D Permittee islhas been conducting mining activities without a 
Permit. o Condition, practice, or violation is causing or can 

reasonably be expected to cause significant, imminent 
D Permittee has failed to abate Violatioll(s) included in DNotice of Violation or D Cessation Order within time 

environmental harm to land, air, or water resources. for abatement originally fixed or subsequently extended. 

o This order requires Cessation of PORTIONeS) of mining activities. 

Mining activities to be ceased immediately: 

�--.-.-.---.-.- . 

DYes DNo Abatement Times (if applicable). 

--

- ----

-

Action(s) required: [{] Yes D No 
Please follow the approved water monitoring program in the Mining and Reclamation Plan. 

ALEX WALKER AMANDA DANIELS 
(Print) Permittee Representative 'I (Print) DOGM RcpreS

J

8tiVe 

� �_�d-
Permittee Representative's Signature - Date DOGM Representative's Signature - Date 

SEE REVERSE SIDE O[rMs FoJ'l1/ For Insll'Iu.:I;ol1s And Additiollal Lltf.!!rmutioll 
. .  

Orlgmal - DOGM FIles Copy - PermIttee Form DOGM NOV ICO ReVIsed - August, 2006 



IMPORTANT - READ CAREFULLY 

Pursuant to the Utah Coal Mined Land Reclamation Act, Utah Code Ann. § 40- 1 0- 1  et. seq. (Act), the undersigned authorized 
representative of the Division of Oil, Gas, and Mining (DOOM) has conducted an inspection and found that a Notice of Violation 
or Cessation Order must be issued. 

This order shall remain in effect until it is modified, terminated or vacated by written notice of an authorized representative of 
DOGM. 

1. PENALTIES. 
Proposed assessment. DOOM assesses fines based upon a proposed recommendation by an assessment officer. If there is 
additional information you wish DOOM to consider regarding the cessation order and proposed fine, please submit that to 
DOGM within 15 days of the date this notice or order is served on you or your agel/to Such information will be used by the 
assessment officer in determining facts surrounding the violation(s) and amount of penalty. Once DOOM has determined the 
proper penalty, it will serve the proposed assessment on you or your agent, no later than 30 days ofthe issuance of this notice 
or order. See Utah Admin. Code R645-401-600 et. seq. 

The penalty will be final unless you or your agent file, within I S  days of receipt ofthe proposed assessment, a written request 
for an informal hearing before the assessment officer. 

Assessment. For each violation included in this notice, a penalty of up to $5,000 may be assessed for each separate day the 
violation continues. 

If you fail to abate any violation within the time set for abatement or for meeting any interim step, you will be assessed an 
additional minimum penalty of $750 for each day of continuing violation beyond the time set for abatement. You will be 
issued a Cessation Order requiring cessation of surface coal mining operations or the portion ofthe operations relevant to the 
violation. 

2. INFORMAL PUBLIC HEARING. 
On the reverse side of this page, an authorized representative has made a finding as to whether or not this notice requires 
cessation of mining. Ifthis order or notice requires cessation of mining, expressly or in practical effect, you may request that 
an informal public hearing be held at or near the mine site. If you wish an informal public hearing be held, please contact an 
authorized representative from DOGM. See Utah Admin. Code R645-400-350 et seq. Once an informal public hearing is 
scheduled, you will be notified of the date, time, and location of the hearing. 

If this notice requires cessation of mining, it will expire within 30 days from the date you are notified unless an informal 
public hearing is held or waived, or the condition, practice, or violation is abated within the 30-day period. 

3. FORMAL REVIEW AND TEMPORARY RELIEF. 
You may appeal this notice or order to the Board of Oil, Gas, and Mining by submitting an application for hearing within 30 
days of receipt of this notice or order. See Utah Admin. Code R645-300- 1 64.300. Please submit the application for hearing 
to: 

Secretary 
Board of Oil, Gas, and Mining 
1 594 West North Temple, Suite 1 2 1 0  
P O  Box 1 45801  
Salt Lake City, Utah 84 1 1 4-5801  

If applying for a formal board hearing, you may submit with your petition for review a request for "temporary relief" from 
this notice. Procedures for obtaining a formal board hearing are contained in the Board's Rules of Practice and Procedure and 
in Utah Admin. Code R645-40 1 -800 et. seq. 

4. EFFECT ON PERMIT. 
The permit may be suspended or revoked if it is determined that a pattern of violations of the Act, regulations or permit 
conditions exists, and that the violations were caused by an unwarranted or willful failure to comply. 

For further information, consult Utah Code Ann. § 40-10-20 through 40- 1 0-23 and Utah Admin. Code R645-400-300 et. seq. 
and R645-40 1 et. seq., or contact the Division of Oil, Gas, and Mining at (801) 538-5340. 

Original - DOGM Files Copy - Permittee Form DOGM NOV ICO - Page 2. Last Revised - August, 2006 
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State of Utah 
DEPARTMENT OF NATURAL RESOURCES 

MICHAEL R. STYLER 
Execlill've Director 

GARY R. HERBERT 
Governor 

SPENCER J. COX 
Lieutenant Govemor 

Division of Oil, Gas and Mining 
JOHN R. BAZA 
Division Director 

CERTIFIED RETURN RECEIPT 
7012 3460 0002 9559 5888 

Alex Walker, Resident Agent 
Hidden Splendor Resources, Inc. 
57 West 200 South, Suite 400 
Salt Lake City, Utah 841 0 1  

January 2 1 ,  20 1 4  

Subject: Proposed Assessment for State Violation No. N 1 0 1 33, Horizon Mine, C/00710020, 
Task ID #4493 

Dear Mr. Walker: 

The undersigned has been appointed by the Division of Oil, Gas & Mining as the 
Assessment Officer for assessing penalties under R645-401 .  

Enclosed is the proposed civil penalty assessment for the above referenced violation. 
The violation was issued by Division Inspector, Amanda Daniels on January 6, 2014. Rule 
R64S-40 1 -600 et. seq. has been utilized to formulate the proposed penalty. By these rules, any 
written information which was submitted by you or your agent within fifteen ( 1 5) days of receipt 
of this Notice of Violation has been considered in determining the facts surrounding the violation 
and the amount of penalty. 

Under R645-40 1 -700, there are two informal appeal options available to you: 

1 .  If you wish to informally appeal the fact of this violation, you should file a written 
request for an Informal Conference within thirty (30) days of receipt of this letter. 
This conference will be conducted by the Division Director. This Informal 
Conference is distinct from the Assessment Conference regarding the proposed 
penalty. 

1 594 West North Temple, Suite 1 2 1 0, PO Box 145801 ,  Salt Lake City, ur 841 14.5801 
telephone (80]) 538·5340 . facsimile (801) 359-3940 . TTY (80 1 )  538-7458 . www.ogm.lItahgoy 

OIL, GAS & MINING 



2. If you wish to review the proposed penalty assessment, you should file a written 
request for an Assessment Conference within thirty (30) days of receipt of this 
letter. If you are also requesting a review of the fact of violation, as noted in 
paragraph 1 ,  the Assessment Conference will be scheduled immediately 
following that review. 

If a timely request for review is not made, the fact of violation will stand, the 
proposed penalty(ies) will become final, and the penalty(ies) will be due and payable within 
thirty (30) days of the proposed assessment. Please remit payment to the Division, mail c/o 
Suzanne Steab. 

Enclosure 
cc: OSM Compliance Report 

Suzanne Steab, DOGM 
Sheri Sasaki, DOGM 

:;;;;�� j Joseph C. Helfrich 
Assessment Officer 

O:\007020.HZN\WG4493\PROPOSED ASSESSMENT NOV 10133 .DOC 



WORKSHEET FOR ASSESSMENT OF PENALTIES 
DIVISION OF OIL, GAS & MINING 

COMPANY I MINE Horizon Mine 

PERMIT CI007/0020 NOV I CO # N 1 01 3 3  

ASSESSMENT DATE January 2 1 .  201 4  

ASSESSMENT OFFICER Joe Helfrich 

I. HISTORY (Max. 25 pts.) 

VIOLATION _1 _ of _1_ 

A. Are there previous violations, which are not pending or vacated, which fall one 
(l)  year oftoday=s date? 

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS 

1 point for each past violation, up to one (l)  year 
5 points for each past violation in a CO, up to one ( 1 )  year 
No pending notices shall be counted 

TOTAL HISTORY POINTS_O_ 

II. SERIOUSNESS (Either A or B) 

NOTE: 

1 .  

2. 

For assignment of points in Parts II and III, the following apply: 

Based on facts supplied by the inspector, the Assessment Officer will 
determine within each category where the violation falls. 

Beginning at the mid-point of the category, the Assessment Officer will 
adjust the points up or down, utilizing the inspector=s and operator=s 
statements as guiding documents. 

Is this an EVENT (A) or HINDRANCE (B) violation? Hindrance 

A. EVENT VIOLATION (Max 45 pts.) 

1 .  What is the event which the violated standard was designed to prevent? 

Page 3 of 6 



2. What is the probability of the occurrence of the event which a violated 
standard was designed to prevent? 

PROBABILITY 
None 
Unlikely 
Likely 
Occurred 

RANGE 
o 
1 -9 
1 0- 1 9  
20 

ASSIGN PROBABILITY OF OCCURRENCE POINTS .J! 

PROVIDE AN EXPLANATION OF POINTS: 
***According to the information in the inspector statement, 

3 .  What i s  the extent of  actual or  potential damage? RANGE 0-25 

In assigning points, consider the duration and extent of said damage or 
impact, in terms of area and impact on the public or environment. 

ASSIGN DAMAGE POINTS _0 _ 

PROVIDE AN EXPLANATION OF POINTS: 
*** According to the information in the inspector statement, 

B. HINDRANCE VIOLATION (Max 25 pts.) 

1 .  I s  this a POTENTIAL or ACTUAL hindrance to enforcement? Actual 
RANGE 0-25 

Assign points based on the extent to which enforcement is actually or 
potentially hindered by the violation. 

ASSIGN HINDRANCE POINTS --.ll 

PROVIDE AN EXPLANATION OF POINTS: 
*** According to the information in the inspector statement, "The Permittee failed to submit 
April thru June 2013 water monitoring data for all wells, springs, and stream monitoring 
locations. Ground and surface water monitoring locations are required to be monitored once 
each quarter per MRP requirements found in sections 7. 1 .5  and 7. 2. 2. 3 of the approved MRP. 
Without this data the Division cannot perform an evaluation of ground and surface water 
conditions around the mine ". 

TOTAL SERIOUSNESS POINTS ( A  or B )  12 

Page 4 of 6 



III. NEGLIGENCE (Max 30 pts.) 

A. Was this an inadvertent violation which was unavoidable by the exercise of 
reasonable care? IF SO--NO NEGLIGENCE; Of, was this a failure of a permittee 
to prevent the occurrence of a violation due to indifference lack of diligence, or 
lack of reasonable care, or the failure to abate any violation due to the same? IF 
SO--GREATER DEGREE OF FAULT THAN NEGLIGENCE. 

No Negligence 0 
Negligence 1 - 1 5  
Greater Degree of Fault 1 6-30 

STATE DEGREE OF NEGLIGENCE Greater Degree of Fault 

PROVIDE AN EXPLANATION OF POINTS: 

ASSIGN NEGLIGENCE POINTS 16 

*** According to the information in the inspector statement, "The Permittee is required to 
monitor these locations each quarter. During the second quarter of2013, the Permittee began 
bankruptcy procedures. During these procedures the Permittee continued monitoring UPDES 
sites 001 and 002 as required by the Division and the Department of Environmental Quality, but 
did not monitor the rest of the Division approved locations. These are found in section 7. 1 . 5  and 
7. 2. 2. 3 of the MRP. These sections state that water monitoring will occur each quarter. 

IV. GOOD FAITH (Max 20 pts.) 

(Either A or B) 
(Does not apply to violations requiring no abatement measures) 

A. Did the operator have on site, the resources necessary to achieve compliance of the 
violated standard within the permit area? 

IF SO--EASY ABATEMENT 

Easy Abatement Situation 
X Immediate Compliance - 1 1  to -20* 

(Immediately following the issuance of the NOV) 
X Rapid Compliance - 1  to - 1 0  

(Permittee used diligence to abate the violation) 
X Normal Compliance 0 

(Operator complied within the abatement period required) 
(Operator complied with condition and/or terms of 
approved Mining and Reclamation Plan) 

Page 5 of 6 



* Assign in upper of lower half of range depending on abatement occurring the 1 st 
or 2nd half of abatement period. 

B .  Did the pennittee not have the resources at hand to achieve compliance, or does 
the situation require the submission of plans prior to physical activity to achieve 
compliance? 

IF SO--DIFFICUL T ABATEMENT 

Difficult Abatement Situation 
X Rapid Compliance - 1 1 to -20* 

(Permittee used diligence to abate the violation) 
X Nonnal Compliance - 1  to - 10*  

(Operator complied within the abatement period required) 
X Extended Compliance 0 

(Pennittee took minimal actions for abatement to stay 
within the limits of the NOV or the violated standard of the 
plan submitted for abatement was incomplete) 
(Pennittee complied with conditions and/or tenns of 
approved Mining and Reclamation Plan) 

EASY OR DIFFICULT ABATEMENT? Difficult, plans were required 

ASSIGN GOOD FAITH POINTS �O � 

PROVIDE AN EXPLANATION OF POINTS: 
* **The collection of water monitoring data is time specific and cannot be replicated at a later 
date. Therefore there is no abatement required by the notice of violation. 

V. ASSESSMENT SUMMARY 

NOTICE OF VIOLATION # N 10133 
I.  TOTAL HISTORY POINTS 0 
II. TOTAL SERIOUSNESS POINTS 12 
III. TOTAL NEGLIGENCE POINTS 1 6  
IV. TOTAL GOOD FAITH POINTS 0 

TOTAL ASSESSED POINTS 28 

TOTAL ASSESSED FINE $ 880 

Page 6 of 6 
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Citations Home Page 

Action on Citation#: 10133 .� Action Taken on Existing Citation 

�_ Utah Coal Regulatory Program 

:::iiI 1594 West North Temple, Salt Lake City, UT 84114 
Permit Number: COO70020 

OIL. GAS . MINING Phone: (801) 538 - 5285 Fax: (801) 359-3940 Date Cit. Issued: 01/06/2014 
DMODIFICATION of I III TERMINATION of I D VACATION of 

II I NOTICE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPLENDOR RESOURCES [nspector Number and ID: 67 ADANIELS 

Mine Name: HORIZON M[NE Date and Time of Action: 01127/2014 8:45 am 

Certified Return Receipt Number: Date and Time of Service: 01127/2014 

In accordance witll tile provisions of tire Utah Coal Mining and Reclamation Act, 
Utah Code Ann. § 40-10-1 et. seq. (Act), the above referenced Citation is: D Modified as follows: 

Reason for modification: 

-

II I Terminated because: 
Hindrance violation, no abatement possible. 

DVacated because: 

ALEX WALKER AMANDA DANIELS 
(Print) Permittee Representative (l'aOGM Representative 

� ' _Uk:- { /l1-9-1l!:i bOOM Representative's Signature - Date Permittee Representative's Signature - Date 

Reler to the "Citatioll For NOII-COl1leliallce" [pr additiollal ill[prmlltioll 

Original - DOGM Files Copy - Permittee Form DOGM Citation Action Last Revised - August, 2006 



Citations Home Page 

� Citation for Non-Compliance Citation #: 10134 
-..:' �� Utah Coal Regulatory Program 
::.iiI 1594 West North Temple, Salt Lake City, UT 841 14 

Permit Number: COO70020 

OIL, GAS . MINING Phone: (801) 538-5340 Fax: (801) 359-3940 Date Issued: 01106/2014 
It{ I NOTICE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPLENDOR RESOURCES Inspector Number and ID: 67 ADANIELS 

Mine Name: HORIZON MINE Date and Time of Inspection: 12/17/2013 

Certified Return Receipt Number: 70123460000295595840 Date and Time of Service: 01106/2013 

Nature of condition, practice, or violation : 

The Permittee fai led to collect and report the required water monitoring data during the third quarter of20 1 3  (July 1 , 20 1 3  thru 

September 30, 2013) as specified in sections 7. 1 .5 and 7.2,2,3 ofthe approved MRP. The only sites that were reported were 

UPDES site 00 1 and 002, 

Provisions of Act, regulations, or permit violated: 

R645-301-73 1.2 12, R645-301 -73 1 .223, and Section 1 8  - "Special Conditions" of the approved permit. 

D This order requires Cessation of ALL mining activities. (Check box if appropriate.) o CQndition, practice, or violation is creating an 
- imminent danger to health or safety ofthe public. o Condition, practice, or violation is causing or can 

reasonably be expected to cause significant, imminent 
environmental harm to land, air, or water resources. 

D Permittee islhas been conducting mining activities without a 
Permit. o Permittee has failed to abate Violation(s) included in o Notice of Violation or 0 Cessation Order within time 
for abatement originally fixed or subsequently extended, 

10 This order requires Cessation of PORTIONeS) of mining activities. 

Mining activities to be ceased immediately: DYes D No Abatement Times (if applicable). 

- - -- - ---- -- ---, --

Action(s) required : [ZJ Yes D No 
Please follow the approved water monitoring program in the Mining and Reclamation Plan. 

ALEX WALKER AMANDA DANIELS 
(Print) Permittee Representative 

I 
(Print) DOGM :J= 

!k84�� � �k 
Permittee Representative's Signature - Date DOGM Representative's S ignature - Date 

SEE REVERSE SIDE O[ rhis Form For fllS/metiolls Alld Additiollal JIl{prmll/ioJl 

Original - DOGM Files Copy - Permittee Form DOGM NOV/CO Revised - August, 2006 
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IMPORTANT - READ CAREFULLY 

Pursuant to the Utah Coal Mined Land Reclamation Act, Utah Code Ann. § 40- 1 0- 1  et. seq. (Act), the undersigned authorized 
representative of the Division of Oil, Gas, and Mining (DOGM) has conducted an inspection and found that a Notice of Violation 
or Cessation Order must be issued. 

This order shall remain in effect until it is modified, terminated or vacated by written notice of an authorized representative of 
DOOM. 

1. PENALTIES. 
Proposed assessment. DOGM assesses fines based upon a proposed recommendation by an assessment officer. Ifthere is 
additional information you wish DOOM to consider regarding the cessation order and proposed fine, please submit that to 
DOGM within 15 days of the date this notice or order is served 011 you or your agent. Such information wiIl be used by the 
assessment officer in determining facts surrounding the violation(s) and amount of penalty. Once DOGM has determined the 
proper penalty, it will serve the proposed assessment on you or your agent, no later than 30 days ofthe issuance ofthis notice 
or order. See Utah Admin. Code R645-401 -600 et. seq. 

The penalty will be final unless you or your agent file, within 15 days of receipt ofthe proposed assessment, a written request 
for an informal hearing before the assessment officer. 

Assessment. For each violation included in this notice, a penalty of up to $5,000 may be assessed for each separate day the 
violation continues. 

If you fail to abate any violation within the time set for abatement or for meeting any interim step, you will be assessed an 
additional minimum penalty of $750 for each day of continuing violation beyond the time set for abatement. You will be 
issued a Cessation Order requiring cessation of surface coal mining operations or the portion ofthe operations relevant to the 
violation. 

2. INFORMAL PUBLIC HEARING. 
On the reverse side ofthis page, an authorized representative has made a finding as to whether or not this notice requires 
cessation of mining. Ifthis order or notice requires cessation of mining, expressly or in practical effect, you may request that 
an informal public hearing be held at or near the mine site. If you wish an informal public hearing be held, please contact an 
authorized representative from DOOM. See Utah Admin. Code R645-400-350 et seq. Once an informal public hearing is 
scheduled, you will be notified of the date, time, and location of the hearing. 

If this notice requires cessation of mining, it wiIl expire within 30 days from the date you are notified unless an informal 
public hearing is held or waived, or the condition, practice, or violation is abated within the 30-day period. 

3. FORMAL REVIEW AND TEMPORARY RELIEF. 
You may appeal this notice or order to the Board of Oil, Gas, and Mining by submitting an application for hearing within 30 
days of receipt of this notice or order. See Utah Admin. Code R645-300-1 64.300. Please submit the application for hearing 
to: 

Secretary 
Board of Oil, Gas, and Mining 
1 594 West North Temple, Suite 1 2 1 0  
P O  Box 145801 
Salt Lake City, Utah 841 14-5801  

If  applying for a formal board hearing, you may submit with your petition for review a request for "temporary relief' from 
this notice. Procedures for obtaining a formal board hearing are contained in the Board's Rules of Practice and Procedure and 
in Utah Admin. Code R645-40 1 -800 et. seq. 

4. EFFECT ON PERMIT. 
The permit may be suspended or revoked jf it is determined that a pattern of violations of the Act, regulations or permit 
conditions exists, and that the violations were caused by an unwarranted or willful failure to comply. 

For further information, consult Utah Code Ann. § 40-1 0-20 through 40-1 0-23 and Utah Admin. Code R645-400-300 et. seq. 
and R645-40 1 et. seq., or contact the Division of Oil, Gas, and Mining at (80 1 )  538-5340. 

Original - DOOM Files Copy - Permittee Form DOGM NOV ICO - Page 2. Last Revised - August, 2006 



State of Utah 
DEPARTMENT OF NATURAL RESOURCES 

MICHAEL R. STYLER 
Executive Director GARY R. HERBERT 

Govemol' 
SPENCER J. COX 
Lieu/enant Govemol' 

Division of Oil, Gas and Mining 
JOHN R. BAZA 
Division Director 

CERTIFIED RETURN RECEIPT 
701 2 3460 0002 9559 5871 

Alex Walker, Resident Agent 
Hidden Splendor Resources, Inc. 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84 1 0 1 

January 2 1 , 2014 

Subject: Proposed Assessment for State Violation No. N 1 0 134, Horizon Mine, CI007/0020, 
Task ID #4494 

Dear Mr. Walker: 

The undersigned has been appointed by the Division of Oil, Gas & Mining as the 
Assessment Officer for assessing penalties under R645-401 .  

Enclosed is the proposed civil penalty assessment for the above referenced violation. 
The violation was issued by Division Inspector, Amanda Daniels on January 6, 20 14. Rule 
R645-40 1 -600 et. seq. has been utilized to formulate the proposed penalty. By these rules, any 
written information which was submitted by you or your agent within fifteen ( 1 5) days of receipt 
of this Notice of Violation has been considered in determining the facts surrounding the violation 
and the amount of penalty. 

Under R645-40 1 -700, there are two informal appeal options available to you: 

1 .  If you wish to informally appeal the fact of this violation, you should file a written 
request for an Informal Conference within thirty (30) days of receipt of this letter. 
This conference will be conducted by the Division Director. This Informal 
Conference is distinct from the Assessment Conference regarding the proposed 
penalty. 

1 594 West North Temple, Suite 1 2 1 0, PO Box 145801, Salt Lake City, UT 841 14-5801 
teJephone (80 1 )  538-5340 . facsimile (801) 3 59-3940 . TTY (80 1 )  538-7458 . Wlvw.ogm.tllah.gov 

Oil, GAS & MINING 



2. If you wish to review the proposed penalty assessment, you should file a written 
request for an Assessment Conference within thirty (30) days of receipt of this 
letter. If you are also requesting a review of the fact of violation, as noted in 
paragraph 1 ,  the Assessment Conference will be scheduled immediately 
following that review. 

If a timely request for review is not made, the fact of violation will stand, the 
proposed penalty(ies) will become final, and the penalty(ies) will be due and payable within 
thirty (30) days of the proposed assessment. Please remit payment to the Division, mail c/o 
Suzanne Steab. 

Enclosure 
cc: OSM Compliance Report 

Suzanne Steab, DOGM 
Sheri Sasaki, DOGM 

Sincerely, 

t��fid Assessment Officer 

O:\007020.HZN\ WG4494\PROPOSED ASSESSMENT NOV 10 134  .DOC 



WORKSHEET FOR ASSESSMENT OF PENALTIES 
DIVISION OF OIL, GAS & MINING 

COMPANY / MINE Horizon Mine 

PERMIT C/007/0020 NOV / CO # N 1 0134 

ASSESSMENT DATE January 2 1 , 2014  

ASSESSMENT OFFICER Joe Helfrich 

1. HISTORY (Max. 25 pts.) 

VIOLATION _1 _ of _1 

A. Are there previous violations, which are not pending or vacated, which fall one 
(1) year oftoday=s date? 

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS 

1 point for each past violation, up to one ( 1 )  year 
5 points for each past violation in a CO, up to one ( 1 )  year 
No pending notices shall be counted 

TOTAL HISTORY POINTS 0 

II. SERIOUSNESS (Either A or B) 

NOTE: 

1 .  

2. 

For assignment of points in Parts II and III, the following apply: 

Based on facts supplied by the inspector, the Assessment Officer will 
determine within each category where the violation falls. 

Beginning at the mid-point of the category, the Assessment Officer will 
adjust the points up or down, utilizing the inspector=s and operator=s 
statements as guiding documents. 

Is this an EVENT (A) or HINDRANCE (B) violation? Hindrance 

A. EVENT VIOLATION (Max 45 pts.) 

1 .  What is the event which the violated standard was designed to prevent? 
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2. What is the probability of the occurrence of the event which a violated 
standard was designed to prevent? 

PROBABILITY 
None 
Unlikely 
Likely 
Occurred 

RANGE 
o 
1 -9 
1 0- 1 9  
20 

ASSIGN PROBABILITY OF OCCURRENCE POINTS ...Q 
PROVIDE AN EXPLANATION OF POINTS: 
***According to the information in the inspector statement, 

3 .  What i s  the extent of actual or potential damage? RANGE 0-25 

In assigning points, consider the duration and extent of said damage or 
impact, in terms of area and impact on the public or environment. 

ASSIGN DAMAGE POINTS _0 _ 

PROVIDE AN EXPLANATION OF POINTS: 
*** According to the information in the inspector statement, 

B. HINDRANCE VIOLATION (Max 25 pts.) 

1 .  Is this a POTENTIAL or ACTUAL hindrance to enforcement? Actual 
RANGE 0-25 

Assign points based on the extent to which enforcement is actually or 
potentially hindered by the violation. 

ASSIGN HINDRANCE POINTS --11 

PROVIDE AN EXPLANATION OF POINTS: 
*** According to the information in the inspector statement, tlThe Permittee failed to submit 
July thru September 2013 water monitoring data for all wells, springs, and stream monitoring 
locations. Ground and surface water monitoring locations are required to be monitored once 
each quarter per MRP requirements found in sections 7. 1. 5 and 7. 2. 2. 3 of the approved MRP. 
Without this data the Division cannot perform an evaluation of ground and surface water 
conditions around the mine ". 

TOTAL SERIOUSNESS POINTS ( A or B ) 12 
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III. NEGLIGENCE (Max 30 pts.) 

A. Was this an inadvertent violation which was unavoidable by the exercise of 
reasonable care? IF SO--NO NEGLIGENCE; or, was this a failure of a permittee 
to prevent the occurrence of a violation due to indifference lack of diligence, or 
lack of reasonable care, or the failure to abate any violation due to the same? IF 
SO--GREATER DEGREE OF FAULT THAN NEGLIGENCE. 

No Negligence 0 
Negligence 1 - 1 5  
Greater Degree of  Fault 1 6-30 

STATE DEGREE OF NEGLIGENCE Greater Degree of Fault 

PROVIDE AN EXPLANATION OF POINTS: 

ASSIGN NEGLIGENCE POINTS 20 

*** According to the information in the inspector statement, "The Permittee is required to 
monitor these locations each quarter. During the third quarter of 2013, the Permittee continued 
monitoring UPDES sites 001 and 002 as required by the Division and the Department of 
Environmental Quality, but did not monitor the rest of the Division approved locations. These 
are found in section 7. 1 .5 and 7.2. 2. 3 of the MRP. These sections state that water monitoring will 
occur each quarter ". The Permittee also received a notice of violation for not meeting the 
second quarter monitoring requirements. 

IV. GOOD FAITH (Max 20 pts.) 

(Either A or B) 
(Does not apply to violations requiring no abatement measures) 

A. Did the operator have onsite, the resources necessary to achieve compliance of the 
violated standard within the permit area? 

IF SO--EASY ABATEMENT 

Easy Abatement Situation 
X Immediate Compliance -1 1 to -20* 

(Immediately following the issuance of the NOV) 
X Rapid Compliance - 1  to - 1 0  

(Permittee used diligence to abate the violation) 
X Normal Compliance 0 

(Operator complied within the abatement period required) 
(Operator complied with condition and/or terms of 
approved Mining and Reclamation Plan) 
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* Assign in upper of lower half of range depending on abatement occurring the 1 st 
or 2nd half of abatement period. 

B. Did the permittee not have the resources at hand to achieve compliance, or does 
the situation require the submission of plans prior to physical activity to achieve 
compliance? 

IF SO--DIFFICULT ABATEMENT 

Difficult Abatement Situation 
X Rapid Compliance - 1 1 to -20* 

. (Permittee used diligence to abate the violation) 
X Normal Compliance - 1  to - 1 0* 

(Operator complied within the abatement period required) 
X Extended Compliance 0 

(Permittee took minimal actions for abatement to stay 
within the limits of the NOV or the violated standard of the 
plan submitted for abatement was incomplete) 
(Permittee complied with conditions and/or terms of 
approved Mining and Reclamation Plan) 

EASY OR DIFFICULT ABATEMENT? Difficult, plans were required 

ASSIGN GOOD FAITH POINTS �O_ 
PROVIDE AN EXPLANATION OF POINTS: 
***The collection of water monitoring data is time specific and cannot be replicated at a later 
date. Therefore there is no abatement required by the notice of violation. 

V. ASSESSMENT SUMMARY 

NOTICE OF VIOLATION # N 10133 
I. TOTAL HISTORY POINTS 0 
II. TOTAL SERIOUSNESS POINTS 1 2  
III. TOTAL NEGLIGENCE POINTS 20 
IV. TOTAL GOOD FAITH POINTS 0 

TOTAL ASSESSED POINTS 32 

TOTAL ASSESSED FINE $ 1320 
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Citations Home Page 

Action on Citation#: 10134 :iJ t�!��!:�;::�!��i;;o�!��on Permit Number: COO70020 
1594 We

.
st North Temple, Salt

. 
Lake City, UT 841 1 4  

OIL. GAS ""NING Phone. (801)  538 - 5285 Fax. (801) 359-3940 Date Cit. Issued: 01/06/2014 
o MODIFICATION of rl' l TERMINATION of DVACATION of 

II' I NOTICE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPLENDOR RESOURCES Inspector Number and ill: 67 

Mine Name: HORIZON MINE Date and Time of Action: 01127/20 1 4  
Certified Return Receipt Number: Date and Time of Service: 01/27/2014 

In accordance witlt tlte provisions oftlte Utalt Coal Mining and Reclamation Act, 
Utalt Code Ann. § 40-10-1 et. seq. (Act), tlte above referellced Citation is: 

D Modified as follows: 

Reason for modification: 

II'I Terminated because: 
Hindrance violation, no abatement possible. 

DVacated because: 

ALEX WALKER 
(Print) Permittee Representative 

Permittee Representative's Signature - Date 

AMANDA DANIELS 

O-.� 
(!'ri2:5:=sentative 

DOGM Representative's Signature - Date 

Re[er to tile "Citatioll For NOIl-Come/iance" [01' additional bz(prmalion 

ADANIELS 

8:45 am 

1 12.1:.t 1'�1 

Original - DOGM Files Copy - Pennittee Form DOGM Citation Action Last Revised - August, 2006 



State of Utah Mail - Horizon Inspection Report and NOVs 

• . ' � ;, 
.... _ ..... 

#,, " . 

Horizon Inspection Report and NOVs 
1 message 

Page 1 of 1 

OGMCOAL D N R  < ogmcoal@utah.gov> 

Amanda Dan iels < amandadaniels@utah .gov> Thu, May 29, 201 4  at 5:27 PM 
To: awalkerlaw@aol.com 
Cc: Kit Pappas <kit@emerytelcom. net>, Daron Haddock <daronhaddock@utah.gov>, Steve Christensen 
<stevechristensen@utah.gov>, OGMCOAL DNR <ogmcoal@utah.gov> 

Alex-

I 've attached an inspection report and three NOVs. Hard copies of the NOVs will also be mailed . If you 

have any q uestions about the attached information, please let me know. 

Amanda Daniels 
Utah Division of Oi l ,  Gas and Mining 
(801 )  538-5262 

amandadaniels@utah .gov 

4 attachments 

� HorizonMaylnspReport.pdf 
1 8009K 

� N OV1 0 1 40.pdf 
1 92K 

t:J N OV1 0 1 41 .pdf 
, 200K 

.., NOV1 0 1 42.pdf 
ICl 1 89K 

https://mail .google.comimaillbI1 43/u/O/?ui=2&ik=b2057fD9bc&view=pt&search=inbox&th. . .  61212 0 1 4  



Citations Home Page 

� Citation for Non-Compliance Citation #: 10140 DNR,-� 
Utah Coal Regulatory Program Permit Number: COO70020 
1594 West North Temple, Salt Lake City, UT 841 1 4  

OIL. GAS a-,,!NING Phone: (801) 538-5340 Fax: (801) 359-3940 Date Issued: 05/27/2014 
1./ I NOTICE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permittee Name: IDDDEN SPLENDOR RESOURCES Inspector Number and ID: 67 ADANIELS 

Mine Name: HORIZON MINE Date and Time of Inspection: OS/2112014 2:00 pm 

Certified Return Receipt Number: 70123460000295595932 Date and Time of Service: OS/27/2014 

Nature of condition, practice, or violation : 

Failure to maintain the inlet to culverts UC-2 and UC-3, and the outlets ofUC- I and DC- I ,  which are all at least partially blocked 

by debris and waste. Ditches DD-6 and DD- l  do not have the ability to effectively transmit water, as originally designed, due to 

poor maintenance. Pictures of these diversions are attached to the corresponding inspection report. 

Provisions of Act, regulations, or permit violated: 

R645-30 I -752, R645-30 I -73 I, R645-301 -742. 1 00 

I D This order requires Cessation of ALL mining activities. (Check box if appropriate.) o Condition, practice, or violation is creating an 
imminent danger to health or safety of the public. 

o Permittee is/has been conducting mining activities without a 
Permit. D Condition, practice, or violation is causing or can 

reasonably be expected to cause significant, imminent 
o Permittee has failed to abate Violation(s) included in DNotice of Violation or 0 Cessation Order within time 

environmental harm to land, air, or water resources. for abatement originally fixed or subsequently extended. 

10 This order requires Cessation of PORTION(S) of mining activities. 

Mining activities to be ceased immediately: D Yes D No Abatement Times (if applicable). 

Action(s) required: IZl Yes D No 

-- -

Establish drainage in culverts UC- I ,  UC-2, UC-3, and DC- l as well as in ditches DD-I and DD-6 as originally designed and 

approved in the Mining and Reclamation Plan. 

ALEX WALKER AMANDA DANIELS 
(Print) Permittee Representative � (Print) DOGM f{C� 

� � b .::t:. 
Permittee Representative's S ignature - Date DOGM Representative's Signnture - Date 

SEE REVERSE SIDE O[Tllis Form For Illstructions AlldAdditioual lll[prmatioll 

Ori inal - DOGM Files g Co py - Permittee Form DOGM NOV/CO Revised - Au ust 2006 g , 



IMPORTANT - READ CAREFULLY 

Pursuant to the Utah Coal Mined Land Reclamation Act, Utah Code Ann. § 40-1 0- 1  et. seq. (Act), the undersigned authorized 
representative of the Division of Oil, Gas, and Mining (DOGM) has conducted an inspection and found that a Notice of Violation 
or Cessation Order must be issued. 

This order shall remain in effect until it is modified, terminated or vacated by written notice of an authorized representative of 
DOGM. 

1. PENALTIES. 
Proposed assessment. DOGM assesses fines based upon a proposed recommendation by an assessment officer. Ifthere is 
additional information you wish DOGM to consider regarding the cessation order and proposed fine, please submit that to 
DOGM within 15 days of tl,e date this notice or order is served on you or your agent. Such information will be used by the 
assessment officer in determining facts surrounding the violation(s) and amount of penalty. Once DOGM has determined the 
proper penalty, it will serve the proposed assessment on you or your agent, no later than 30 days of the issuance ofthis notice 
or order. See Utah Admin. Code R645-40 1-600 et. seq. 

The penalty will be final unless you or your agent file, within 1 5  days of receipt of the proposed assessment, a written request 
for an informal hearing before the assessment officer. 

Assessment. For each violation included in this notice, a penalty of up to $5,000 may be assessed for each separate day the 
violation continues. 

If you fail to abate any violation within the time set for abatement or for meeting any interim step, you will be assessed an 
additional minimum penalty of $750 for each day of continuing violation beyond the time set for abatement. You will be 
issued a Cessation Order requiring cessation of surface coal mining operations or the portion of the operations relevant to the 
violation. 

2. INFORMAL PUBLIC HEARING. 
On the reverse side of this page, an authorized representative has made a finding as to whether or not this notice requires 
cessation of mining. If this order or notice requires cessation of mining, expressly or in practical effect, you may request that 
an informal public hearing be held at or near the mine site. If you wish an informal public hearing be held, please contact an 
authorized representative from DOGM. See Utah Admin. Code R645-400-350 et seq. Once an informal public hearing is 
scheduled, you will be notified of the date, time, and location of the hearing. 

If this notice requires cessation of mining, it will expire within 30 days from the date you are notified unless an informal 
public hearing is held or waived, or the condition, practice, or violation is abated within the 30-day period. 

3. FORMAL REVIEW AND TEMPORARY RELIEF. 
You may appeal this notice or order to the Board of Oil, Gas, and Mining by submitting an application for hearing within 30 
days of receipt of this notice or order. See Utah Admin. Code R645-300- 1 64.300. Please submit the application for hearing 
to: 

Secretary 
Board of Oil, Gas, and Mining 
1594 West North Temple, Suite 1 2 1 0  
PO Box 145801 
Salt Lake City, Utah 84/ 1 4-5801 

If applying for a formal board hearing, you may submit with your petition for review a request for "temporary relief" from 
this notice. Procedures for obtaining a formal board hearing are contained in the Board's Rules of Practice and Procedure and 
in Utah Admin. Code R645-401 -800 et. seq. 

4. EFFECT ON PERMIT. 
The permit may be suspended or revoked if it is determined that a pattern of violations ofthe Act, regulations or permit 
conditions exists, and that the violations were caused by an unwarranted or willful failure to comply. 

For further information, consult Utah Code Ann. § 40-1 0-20 through 40- 1 0-23 and Utah Admin. Code R645-400-300 et. seq. 
and R645-401 et. seq., or contact the Division of Oil, Gas, and Mining at (801) 538-5340. 

Original - DOGM Files Copy - Permittee Form DOGM NOV ICO - Page 2. Last Revised - August, 2006 



GREG BELL 
Lir!lIlflJ1lJIII Governur 

State of Utah 
DEPARTMENT OF NATURAL RESOURCES 

�'ilCJlAF..L R. STYLER 
£xCCllliVf! !J;'1!(."/OI' 

Division of Oil, Gas and Mining 
.JOHN \t. BAM 
Diw-s;oll Director 

Representatives Present During the Inspection: 

OGM Amanda Daniels 

I nspection Report 
i Permit Numb� C0070020 . _J t I nspection Type:1 PARTIAL � i Inspection Date: i Wednesday, May 2 1 , 201 4  . 

. Start Daterrime: i 5/2 1 /20 1 4 2:00:00 PM l 
! End Daterrime:! 5/2 1 /20 1 4 3:00:00 PM I 

. --� 
� ��l nspe���L _ _ ��ursday, May 08�9�� �' 

'�-- -OGMPete He-ss��' �--- - - - -- ' - - ' -' Inspector: Amanda Daniels, 

-----OGM D-;;�;;_;:;add�ck ---.. -- - -- · - -I Weather: Clear, 65F 

Permitee: HIDDEN SPLENDOR RESOURCES 

Operator: HIDDEN SPLENDOR RESOURCES 

Site: HORIZON M I N E  

I nspection l D  Report Number: 3858 

Accepted by: jhelfric 
5/29/2014 

Address: 57 WEST 200 SOUTH, SUITE 400, SALT LAKE CITY UT 841 0 1  

County: CARBON 

Permit Type: P ERMAN ENT COAL P ROGRAM 

Permit Status: ACTIVE 

Current Acreages M ineral Ownership 

1 ,577.00 Total Perm itted � Federal 

9.50 Total Disturbed C State 

Phase I C County 
P hase II � Fee 

P hase I I I  C Other 

Types of Operations 

� Underground 

Surface 

Loadout 

Processing 

Reprocessing 

Report summary and status for pending e nforcement actions, permit conditions, Division Orders, and amendments: 

An inspection took place at the Horizon M ine on May 2 1 , 2014 .  On site from OGM were Daron Haddock, Amanda 
Daniels and Pete Hess. During the inspection , overal l  site maintanance was evaluated. Corresponding pictures are 
attached . See N OVs 1 01 40, 1 01 4 1 , and 1 01 42.  

I nspector's Signature ' , . ,. :, Date Thursday, ."",,_.j .. ., .... 
Amanda Daniels, 

I nspector 10 Number: 67 

Note!5<.mhW<ir:\t�atibrirr<'ll1lJ11ltVsroledtWhs6(Utl!I!m 1lIffi8M1 8flltJlnpli861:i�'V'Ilfft8G re!l�1y program of the Division of Oil, Gas and Mining. 
lel�phone (801 ) 538·5340 . filcsimile (SO l )  359-3940 . TTY (80 I )  538-7458 . lI'11'lI'.ogm. /I/a/J,gOl' au. ,,�5 • HININt:. 

I 



Permit Number: C0070020 

I nspection Type: PARTIAL 

I nspection Continuation Sheet 

I nspection Date: Wednesday, May 2 1 , 2014 

REVIEW OF PERMIT, PERFORMANCE S TANDARDS PERMIT CONDIT/ON REQUIREMENTS 

1. Substantiate the elements on this inspection by checking the appropriate performance standard. 
a. For COMPLETE inspections provide narrative justification for any elements not fully inspected unless element is not 

appropriate to the site, in which case check Not Applicable. 
b. For PARTIAL inspections check only the elements evaluated. 

Page 2 of 3 

2. Document any noncompliance situation by reference the NOV issued at the appropriate performance standard listed below. 
3. Reference any narratives written in conjunction with this inspection at the appropriate performace standard listed below. 
4. Provide a brief status report for all pending enforcement actions, permit conditions, Divison Orders, and amendments. 

Evaluated Not Applicable Comment Enforcement 

1 .  Permits, Change, Transfer, Renewal, Sale [� 
2. Signs and Markers L 
3. Topsoil 'L c::: 
4.a Hydrologic Balance: Diversions '!l. � 
4.b Hydrologic Balance: Sediment Ponds and Impoundments � r-i y � "--l 

4.c Hydrologic Balance: Other Sediment Control Measures c::: c::: 
4.d Hydrologic Balance: Water Monitoring 

r, L�l c::: 
4.e Hydrologic Balance: Effluent Limitations [ 
5. Explosives [: 
6 .  Disposal of Excess Spoil, Fills, Benches '!l. C 
7. Coal Mine Waste, Refuse Piles, I m poundments [� 
8. Noncoal Waste '!l. � 
9. Protection of Fish, Wildlife and Related Environmental Issues C 
1 0. Slides and Other Damage C 
1 1 . Contemporaneous Reclamation L 
1 2. Backfill ing And Grading 0 C 
1 3 .  Revegetation [ I-=: 
1 4. Subsidence Control c::: I' L-J I �  
1 5. Cessation of Operations c::: [. 
1 6 . a  Roads: Construction, Maintenance, Surfacing [ C 
1 6.b Roads: Drainage Controls c::: L 
1 7 .  Other Transportation Facilities L L-
1 8 .  Support Facilities, Utility Installations c::: C 
1 9. AVS Check l ____ [ 
20. Air Quality Permit c::: II - �  L 
2 1 .  Bonding and Insurance C L 
22. Other l� C 



Permit Number: C0070020 

Inspection Type: PARTIAL 

Inspection Date: Wednesday, May 2 1 , 20 1 4  

3. Topsoil  

Inspection Continuation S heet 

Page 3 0f 3 

Excelsior logs along the toe of the topsoi l  pi les, on the North side of the faci l ity, are in 
need of mai ntance . See p ictures 1 8  and 1 9 . 

4.a Hyd rologic Balance:  D iversions 

U n disturbed drainage culverts UC-2 (picture 20) and U C-3 (pictures 1 1  and 1 2) are 
both partially blocked by debris and waste. The o utlet of UC-1 (picture 6) is a lmost 
completely p lugged and should be cleaned i mm ed iatley. Culvert OC-1 (picture 1 5) is 
also partially blocked . All d ra inage d itches throughout the facil ity need mainatance, 
but currently 0 0-6 (pict u re 1 )  and 0 0- 1  (pictures 2 1 , 22, and 23) d o  not have the 
ab i l ity to effectivley transmit water. See NOV 1 0 1 40 .  

4.b Hyd rologic Balance: Sed iment Ponds a n d  I mpou ndments 

As ind icated in p late 7-6 of the approved IYIRP, the plan ind icates that there should 
be a 2" d iameter decant p ipe at elevation 7570 .4' .  This p i pe is not visi ble (picture 7).  
A new sedim ent marker was i nstalled i n  the pond (picture 5) ,  the pond should be 
cleaned out as soon as possible.  In let from d itch 0 0-6 (pictu res 2 ,  3 ,  and 1 0) is 
severly eroded and needs to be fixed . See N OV 1 0 1 4 1 . 

6. Disposal of Excess Spoi l ,  Fi l ls, Benches 

Slopes above the pond and above d i tches 0 0- 1  H and 00-1 1 (pictu res 25, 26 , and 
27) are eroding and should be mainta ined.  

8. N o n coal Waste 

Waste is located throughout the s ite and should be cleaned u p .  One of the o i l  barrels 
have fai led i nto Jewkes C reek and sits at the in let of U C-3 (p icture 1 2) .  It is u nclear if 
th is barrel is empty. Other waste located throughout the s ite is documented in p ictu re 
1 6  and almost al l  of the other attached p ictu res.  See N OV 1 0 1 42 .  
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-=L Action Taken on Existing Citation Action on Citation#: 10140 DNR. I 

� Utah Coal Regulatory Program Permit Number: COO70020 
1594 West North Temple, Salt Lake City, UT 841 14 

Date Cit. Issued: 05/27/2014 Phone: (801) 538 - 5285 Fax: (801) 359-3940 on, GAS &. HINING 

1 ./  I MODIFICATION of D TERMINATION of D VACATION of 

1 ./  1 NOTICE OF VIOLATION o CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPLENDOR RESOURCES Inspector Number and ID: 67 ADANIELS 

Mine Name: HORIZON MINE Date and Time of Action: 06/05/2014 

Certified Return Receipt Number: Date and Time of Service: 

In accordance with the provisions of the Utah Coal Mining and Reclamation Act, 
Utah Code Ann. § 40-10-1 et. seq. (Act), the above referenced Citation is: 

1./  1 Modified as follows: 
Actions Required: 

Establish drainage in culverts UC- I ,  UC-2, UC-3, and DC- l as well as in ditches DD-l and DD-6 as originally designed 

and approved in the Mining and Reclamation Plan. 

All work must be completed by July 3, 2014 .  

Reason for modification: 

A date by which the abatement work must be completed by was added. 

D Terminated because: 

D Vacated because: 

ALEX WALKER 
(Print) Permittee Representative 

Pennittee Representative's Signature · Date 

AMANDA DANIELS � (prin;, DOG£2escntative 
., ' -----�-i .::0 ==/C 

DOGM Representative's Signature . Date 

Refer to the "Citation For NOll-Come/iance" fpr additional illfprmatio# 

Original - D OGM Files Copy - Permittee Form DOGM Citation Action Last Revised - August, 2006 



Citations Home Page 

� Action Taken on Existing Citation Action on Citation#: 10140 DNR� 
�-' Utah Coal Regulatory Program Permit Number: COO70020 

1594 West North Temple, Salt Lake City, UT 841 1 4  
Date Cit. Issued: 05/27/2014 Phone: (801) 538 - 5285 Fax: (801) 359-3940 OIL, GAS & MINING 

l.f I MODIFICATION of D TERMINATION of D VACATION of 

l.f I NOTICE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permittee Name: IDDDEN SPLENDOR RESOURCES Inspector Number and ID: 67 

Mine Name: HORIZON MINE Dale aDd Time of Action: 06/30/2014 

Certified Return Receipt Number: Date aDd Time of Service: 

In accordance with the provisions of the Utah Coal Mining and Reclamation Act, 
Utah Code Ann. § 40-10-1 et. seq. (Act), the above referenced Citation is: 

l.f I Modified as follows: 
Actions Required: 

ADANIELS 

Establish drainage in culverts UC-I ,  UC-2, UC-3, and DC- l as well as in ditches DD-I and DD-6 as originally designed 

and approved in the Mining and Reclamation Plan. 

All work must be completed by August 4, 20 14. 

Reason for modification: 
A 30 day extension was requested by the operator. 

D Terminated because: 

D Vacated because: 

ALEX WALKER AMANDA DANIELS 
(Print) Permittee Representative tl-�;) D°rLscntaliVj 

Permittee Representative's Signature - Date OOOM1{cprcscmuuve's Signature - Date 
Re{j!r to lite "Citatioll For NOIl-COllll1.lillnce" (pr adtlitiollal ill(prmatioll 

Original - DOOM Files Copy - Permittee Fonn DOOM Citation Action Last Revised - August, 2006 



State of Utah 
DEPARTMENT OF NATURAL RESOURCES 

MICHAEL R. STYLER 

Exect/tive Director GARY R. HERBERT 

Governor 

SPENCER J. COX 
Lieutenant Govemol" 

Division of Oil, Gas and Mining 
JOHN R. BAZA 

Divisioll Director 

CERTIFIED RETURN RECEIPT 
7012 3 460 0002 9559 5970 

Alex Walker, Resident Agent 
Hidden Splendor Resources Inc . 
57 West 200 South, Suite 400 
Salt Lake City, Utah 841 0 1  

July 9, 20 1 4  

Subject : Proposed Assessment for State Violation No. N 1 0 1 40. Horizon Mine. CI007/0020. 
Task ID #4598 

Dear Mr. Walker: 

The undersigned has been appointed by the Division of Oil, Gas & Mining as the 
Assessment Officer for assessing penalties under R645-40 1 .  

Enclosed is the proposed civil penalty assessment for the above referenced violation. 
The violation was issued by Division Inspector, Amanda Daniels, on May 27, 20 1 4. Rule R645-
40 1 -600 et. seq. has been utilized to formulate the proposed penalty. By these rules, any written 
information which was submitted by you or your agent within fifteen ( 1 5) days of receipt of this 
Notice of Violation has been considered in determining the facts surrounding the violation and 
the amount of penalty. 

Under R645-40 1 -700, there are two informal appeal options available to you: 

1 .  If you wish to informally appeal the fact of this violation, you should file a written 
request for an Informal Conference within thirty (30) days of receipt of this letter. 
This conference will be conducted by the Division Director. This Informal 
Conference is distinct from the Assessment Conference regarding the proposed 
penalty. 

1 594 West North Temple, Suite 1 2 10, PO Box 1 4580 1 ,  Salt Lake City, UT 841 14-5801 
telephone (801) 53 8-5340 . facsimile (801 )  359-3940 . TTY (80 1 )  538-7458 . II,vlV.ogm.lltah.gol' 

aUj GAS & MINING 



2. If you wish to review the proposed penalty assessment, you should file a written 
request for an Assessment Conference within thirty (30) days of receipt of this 
letter. If you are also requesting a review of the fact of violation, as noted in 
paragraph 1 ,  the Assessment Conference will be scheduled immediately 
following that review. 

If a timely request for review is not made, the fact of violation will stand, the 
proposed penalty(ies) will become final, and the penalty(ies) will be due and payable within 
thirty (30) days of the proposed assessment. Please remit payment to the Division, mail c/o 
Suzanne Steab. 

Enclosure 
cc: Suzanne Steab, DOOM 

Sheri Sasaki, DOOM 

S4fd
� Joseph C. Helfrich I""" 

Assessment Officer 

O:\007020.HZN\W04598\PROPOSED ASSESSMENT 10140 W04598.DOC 



WORKSHEET FOR ASSESSMENT OF PENALTIES 
DIVISION OF OIL, GAS & MINING 

COMPANY 1 MINE Horizon Mine 

PERMIT CI007/0020 NOV 1 CO # N 1 0140 

ASSESSMENT DATE July 9, 201 4  

ASSESSMENT OFFICER Joe Helfrich 

I. mSTORY (Max. 25 pts.) 

VIOLATION _1 _ of _1 

A. Are there previous violations, which are not pending or vacated, which fall one 
( 1 )  year oftoday=s date? 

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS 

1 0133  03/221201 4  1 
1 0 1 34 03/22/2014 1 

1 point for each past violation, up to one ( 1 )  year 
5 points for each past violation in a CO, up to one ( 1 )  year 
No pending notices shall be counted 

TOTAL HISTORY POINTS_2_ 

II. SERIOUSNESS (Either A or B) 

NOTE: 

1 .  

2. 

For assignment of points in Parts II and III, the following apply: 

Based on facts supplied by the inspector, the Assessment Officer will 
determine within each category where the violation falls. 

Beginning at the mid-point of the category, the Assessment Officer will 
adjust the points up or down, utilizing the inspector=s and operator=s 
statements as guiding documents. 

Is this an EVENT (A) or HINDRANCE (B) violation? Event 

A. EVENT VIOLATION (Max 45 pts.) 

1 .  What is the event which the violated standard was designed to prevent? 

Environmental It arm and water pollution 

Page 3 of 6 



2. What is the probability ofthe occurrence of the event which a violated 
standard was designed to prevent? 

PROBABILITY 
None 
Unlikely 
Likely 
Occurred 

RANGE 
o 
1 -9 
1 0- 1 9  
20 

ASSIGN PROBABILITY OF OCCURRENCE POINTS 1Q 

PROVIDE AN EXPLANATION OF POINTS: 
*** Environmental harm and water pollution, "Tlte Permittee failed to maintain a number of 
culverts and ditcltes, resulting in tlte structures not performing as originally designed and 
approved. If the structures are not improved and maintained back to their original design, 
damage to nearhy streams, drainages, and the permit area in general could occur. It is likely 
tltat water pollution and damage to nearby streams and drainages could occur if the drainage 
structures are not corrected" according to tlte information provided in tlte inspector statement. 

3 .  What is the extent of actual or potential damage? RANGE 0-25 

In assigning points, consider the duration and extent of said damage or 
impact, in terms of area and impact on the public or environment. 

ASSIGN DAMAGE POINTS _0 _ 

PROVIDE AN EXPLANATION OF POINTS: 
*** According to the information in tlte inspector statement no damage occurred as a result of 
tlte violation 

B .  HINDRANCE VIOLATION (Max 25 pts.) 

1 .  Is this a POTENTIAL or ACTUAL hindrance to enforcement? Actual 
RANGE 0-25 

Assign points based on the extent to which enforcement is actually or 
potentially hindered by the violation. 

ASSIGN HINDRANCE POINTS __ _ 

PROVIDE AN EXPLANATION OF POINTS: 
*** 

TOTAL SERIOUSNESS POINTS ( A  or B )  10 

Page 4 of 6 



III. NEGLIGENCE (Max 30 pts.) 

A. Was this an inadvertent violation which was unavoidable by the exercise of 
reasonable care? IF SO--NO NEGLIGENCE; or, was this a failure of a permittee 
to prevent the occurrence of a violation due to indifference lack of diligence, or 
lack of reasonable care, or the failure to abate any violation due to the same? IF 
SO--GREATER DEGREE OF FAULT THAN NEGLIGENCE. 

No Negligence 
Negligence 
Greater Degree of Fault 

o 
1 - 1 5  
1 6-30 

STATE DEGREE OF NEGLIGENCE Greater Degree of Fault 

ASSIGN NEGLIGENCE POINTS 10 

PROVIDE AN EXPLANATION OF POINTS: 
*** According to the information in the inspector statement, "the poor maintenance of the 
drainage structures within the permit area is very evident, and would be easily noticed if the 
Permittee had someone inspecting the facility. No information has been found indicating that 
the drainage structures were being regularly maintained or inspected by the Permittee". 

IV. GOOD FAITH (Max 20 pts.) 

(Either A or B) 
(Does not apply to violations requiring no abatement measures) 

A. Did the operator have onsite, the resources necessary to achieve compliance of the 
violated standard within the permit area? 

IF SO--EASY ABATEMENT 

Easy Abatement Situation 
X Immediate Compliance - 1 1 to -20* 

(Immediately following the issuance of the NOV) 
X Rapid Compliance -1 to - 1 0  

(Permittee used diligence to abate the violation) 
X Normal Compliance 0 

(Operator complied within the abatement period required) 
(Operator complied with condition and/or terms of 
approved Mining and Reclamation Plan) 

* Assign in upper of lower half of range depending on abatement occurring the 1 st 
or 2nd half of abatement period. 

Page 5 of 6 



B .  Did the pennittee not have the resources at hand t o  achieve compliance, or does 
the situation require the submission of plans prior to physical activity to achieve 
compliance? 

IF SO--DIFFICULT ABATEMENT 

Difficult Abatement Situation 
X Rapid Compliance - 1 1 to -20* 

(Pennittee used diligence to abate the violation) 
X Nonnal Compliance - 1  to - 1 0* 

(Operator complied within the abatement period required) 
X Extended Compliance 0 

(Pennittee took minimal actions for abatement to stay 
within the limits of the NOV or the violated standard of the 
plan submitted for abatement was incomplete) 
(Pennittee complied with conditions andlor terms of 
approved Mining and Reclamation Plan) 

EASY OR DIFFICULT ABATEMENT? Difficult, plans were required 

ASSIGN GOOD FAITH POINTS �O_ 
PROVIDE AN EXPLANATION OF POINTS: 
***Good faith will be evaluated upon termination of the violation 

V. ASSESSMENT SUMMARY . .. 

NOTICE OF VIOLATION # N 10140 
1. TOTAL HISTORY POINTS 2 
II. TOTAL SERIOUSNESS POINTS 1 0  
III. TOTAL NEGLIGENCE POINTS 1 0  
IV. TOTAL GOOD FAITH POINTS 0 

TOTAL ASSESSED POINTS 22 

TOTAL ASSESSED FINE $484 

Page 6 0f 6 
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Citations Home Page 

� Action Taken on Existing Citation Action on Citation#: 1 0140 DNR� 
Utah Coal Regulatory Program Permit Number: COO70020 

��� 1594 West North Temple, Salt Lake City, UT 84114 
Date Cit. Issued: OS/27/2014 Oll, GAS . MIHtHG Phone: (801) 538 - 5285 Fax: (801) 359-3940 

o MODIFICATION of II/ TERMINATION of o VACATION of 

/11 NOTICE OF VIOLATION o CESSATION ORDER (CO) o FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPLENDOR RESOURCES Inspector Number and ID: 67 ADANIELS 

Mine Name: HORIZON MINE Date and Time of Action: 08/0412014 9:45 am 

Certified Return Receipt Number: Date and Time of Service: 

In accordance with the provisions of the Utah Coal Mining and Reclamation Act, 
Utah Code Ann. § 40-10-1 et. seq. (Act), the above referenced Citation is: 

o Modified as follows: 

Reason for modification: 

/1 / Terminated because: 
Ditches and culvert were repaired and returned to their original design. Verified on July 29, 20 14. 

o Vacated because: 

ALEX WALKER 
(Print) Permittee Representative 

Permittee Representative's Signature - Date 

AMANDA DANIELS 
� (Print� DOOM Rep� _�./l . 

__ -(' 
DOOM Representative's Signature - Date 

Re(gr 10 the "Citation For NOI1-Coll1eliallce" (pr additional illfprmlltioll 

Original - DOGM Files Copy - Permittee Form DOOM Citation Action Last Revised - August, 2006 



State of Utah Mail - Horizon Inspection RepOli and NOVs 

&ifffi) .... � �y • 

,, � � �.� .. , , - '. 

Horizon I nspection Report and NOVs 
1 message 

Page 1 of 1 

OGMCOAL DNR < ogmcoal@utah.gov> 

Amanda Daniels < amandadan iels@utah.gov> Thu, May 29, 201 4  at 5:27 PM 

To:  awalkerlaw@aol.com 
Cc: Kit Pappas <kit@emerytelcom.net>, Daron Haddock <daronhaddock@utah .gov>, Steve Christensen 
<stevechristensen@utah .gov>, OGMCOAL DNR <ogmcoal@utah .gov> 

Alex-

I 've attached an inspection report and three NOVs. Hard copies of the NOVs wil l  also be mailed. If you 
have any questions about the attached information,  please let me know. 

Amanda Daniels 
Uta h Division of Oil ,  Gas and Mining 
(801 ) 538-5262 

amandadaniels@utah.gov 

4 attachments 

oiii"I HorizonMaylnspReport.pdf 
ILJ 1 8009K 

"12:1 NOV1 0 1 40.pdf 
1 92K 

Vj NOV1 0 1 41 .pdf 
200K 

oiii"I NOV1 0 1 42.pdf 
ll.:I 1 89K 

https :llmail .google .com/mail/bI1 4 3/u/0I?ui=2&ik=b205 7f09bc&view=pt&search=inbox&th. . .  6/2/20 1 4  



Citations Home Page oiiJ Citation for Non-Compliance 
� . . Utah Coal Regulatory Program 
. . 1594 we�t North Temple, Sal� Lake City, UT 841 14 

Oil.  GAS .. MINING Phone. (801) 538-5340 Fax. (801) 359-3940 

Citation #: 10141 
Permit Number: COO70020 

Date Issued: OS/27/2014 
-I � I NOTICE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPLENDOR RESOURCES Inspector Number and ID: 67 ADANIELS 

Mine Name: HORIZON MINE Dllte and Time of lnspection: 05/21/2014 2 :00 pm 

Certined Return Receipt Number: 70123460000295595932 Date aDd Time of Service: 05/27/2014 

Nature of condition, practice, or violation: 
Failure to maintain the sediment pond as designed and approved in the Mining and Reclamation Plan (MRP). The inlet from ditch 

DD-6 is extremely eroded and the 2" diameter decant pipe, as shown on Detail I of Plate 7-6, was not visible during the inspection. 

At the time ofthe inspection, it appeared that the sediment holding capacity ofthe pond has been exceeded and may require 

cleaning. 

Provisions of Act, regulations, or permit violated: 

R645-3 0 1 -752.100 

[ ] This order requires Cessation of ALL mining activities. (Check box if appropriate.) o Condition, practice, or violation is creating an 
. imminent danger to health or safety of the public. o Condition, practice, or violation is causing or can 

reasonably be expected to cause significant, imminent 
environmental harm to land, air, or water resources. 

o Permittee islhas been conducting mining activities without a 
Permit. o Permittee has failed to abate Violation(s) included in DNotice of Violation or o Cessation Order within time 
for abatement originally fixed or subsequently extended. 

0 This order requires Cessation of PORTION(S) of mining activities. 

Mining activities to be ceased immediately: DYes DNo Abatement Times (if applicable). 
--

-_ .. ---------... --------- _._--- �-----. ..-------

--

c-- -----

Action(s) required: [Z] Yes D No 
( 1 )  The Permittee must repair the sediment pond and associated features (i.e. decant pipe, inlets) to meet the approved design 

specifications in the MR? 

(2) Provide a Professional Engineer (P.E.) certified survey report indicating the elevation ofthe sediment level in the pond. If the 

surveying data indicates the sediment level is above the clean-out, as detailed in the MRP, the Permittee must remove the 

accumulated material from the pond. As the sediment level of the pond is now in question, a professional survey is now required. 

ALEX WALKER 
(Print) Pennittee Representative 

Permittee Representative's Signature - Date 

AMANDA DANIELS 
a (Print) D0.(2prcsenlutive 

fftv�v-A-
'" � DOGM Representative's Signature - Dale 

SEE REVERSE SIDE O[ Tllis Form For Instructiolls Altd Additional In[ormatioll 

. . 
Ortgmal - DOGM FIles Copy - PermIttee Form DOGM NOV leo ReVised - August, 2006 



IMPORTANT - READ CAREFULLY 

Pursuant to the Utah Coal Mined Land Reclamation Act, Utah Code Ann. § 40-1 0-1  et. seq. (Act), the undersigned authorized 
representative of the Division of Oil, Gas, and Mining (DOGM) has conducted an inspection and found that a Notice of Violation 
or Cessation Order must be issued. 

This order shall remain in effect until it is modified, terminated or vacated by written notice of an authorized representative of 
DOGM. 

1.  PENALTIES. 
Proposed assessment. DOGM assesses fines based upon a proposed recommendation by an assessment officer. If there is 
additional information you wish DOGM to consider regarding the cessation order and proposed fine, please submit that to 
DOGM within 15 days of the dale this notice or order is served on you or your agent. Such information will be used by the 
assessment officer in determining facts surrounding the violation( s) and amount of penalty. Once DOGM has determined the 
proper penalty, it will serve the proposed assessment on you or your agent, no later than 30 days of the issuance of this notice 
or order. See Utah Admin. Code R645-401-600 et. seq. 

The penalty will be final unless you or your agent file, within 15 days of receipt of the proposed assessment, a written request 
for an informal hearing before the assessment officer. 

Assessment. For each violation included in this notice, a penalty of up to $5,000 may be assessed for each separate day the 
violation continues. 

If you fail to abate any violation within the time set for abatement or for meeting any interim step, you will be assessed an 
additional minimum penalty of$750 for each day of continuing violation beyond the time set for abatement. You will be 
issued a Cessation Order requiring cessation of surface coal mining operations or the portion of the operations relevant to the 
violation. 

2. INFORMAL PUBLIC HEARING. 
On the reverse side of this page, an authorized representative has made a finding as to whether or not this notice requires 
cessation of mining. If this order or notice requires cessation of mining, expressly or in practical effect, you may request that 
an informal public hearing be held at or near the mine site. If you wish an informal public hearing be held, please contact an 
authorized representative from DOGM. See Utah Admin. Code R645-400-350 et seq. Once an informal public hearing is 
scheduled, you will be notified of the date, time, and location ofthe hearing. 

If this notice requires cessation of mining, it will expire within 30 days from the date you are notified unless an informal 
public hearing is held or waived, or the condition, practice, or violation is abated within the 30-day period. 

3. FORMAL REVIEW AND TEMPORARY RELIEF. 
You may appeal this notice or order to the Board of Oil, Gas, and Mining by submitting an application for hearing within 30 
days of receipt of this notice or order. See Utah Admin. Code R645-300- 164.300. Please submit the application for hearing 
to: 

Secretary 
Board of Oil, Gas, and Mining 
1 594 West North Temple, Suite 1210 
PO Box 145801 
Salt Lake City, Utah 841 14-5801 

If applying for a formal board hearing, you may submit with your petition for review a request for "temporary relief' from 
this notice. Procedures for obtaining a formal board hearing are contained in the Board's Rules of Practice and Procedure and 
in Utah Admin. Code R645-401-800 et. seq. 

4. EFFECT ON PERMIT. 
The permit may be suspended or revoked if it is determined that a pattern of violations offhe Act, regulations or permit 
conditions exists, and that the violations were caused by an unwarranted or willful failure to comply. 

For further information, consult Utah Code Ann. § 40-10-20 through 40-10-23 and Utah Admin. Code R645-400-300 et. seq. 
and R645-401 et. seq., or contact the Division of Oil, Gas, and Mining at (801)  538-5340. 

Original -DOGM Files Copy - Permittee Form DOGM NOV/CO - Page 2. Last Revised - August, 2006 



GOI'CI'I/OI' 
G ItEG BELL. 

Lieu/c!I1alll GVl'erlwr 

State of Utah 
DEPARTMENT OF NATURAL RESO URCES 

MIClIAEL. R. STYLER 
Executive Director 

Division of Oil, Gas a nd Mining 
JOHN It BAZA 

Dh'isioll Dh"eclor 

Representatives Present During the Inspection: 

OGM Amanda Daniels 
OGM Pete Hess 
OGM Daron Haddock 

Permitee: HIDDEN SPLENDO R  RESO U RCES 

Operator: HIDDEN S P LENDOR RESOURCES 

Site: HORIZON M I N E  

I nspection Report I 

i Permit Number:l C0070020 
; Inspection Type:; PARTIA

_
L I- Inspection Date: 1 Wednesday, May-2-1 ,-2-0-,1 4-c---l 

�tart DatefTime: ! 5/2 1 /201 4 2:00:00 PM 
I End DatefTime: i 5/2 1 /20 14 3:00:00 PM , l_ Lasil�p-;ct ion�C ._ �hursdaL MaY.� , _�0���� 
Inspector: Amanda Daniels, 
Weather: Clear, 65F 
InspectionlD Report Number: 3858 

Accepted by: jhelfric 
5/29/201 4 

Address : 57 WEST 200 SOUTH, S UITE 400, SALT LAKE C ITY UT 841 01 

County: CARBON 

Permit Type: P E RMANENT COAL P ROGRAM 

Permit Status: ACTIVE 

C u rrent Acreages M i neral Ownership Types of O perations 

1 ,577.00 Total Permitted � Federal '� Un derground 

,-
State Surface L. 9.50 Total Disturbed 

Phase I I . County '---' Loadout 

� Fee ! -- Processing P hase II 

Phase I I I  C Other Reprocessing 

Report summary and status for pending enforcement actions, permit conditions, Division Orders, and amendments : 

An i nspection took place at the Horizon Mine on May 2 1 , 2014 .  On site from OGM were Daron Haddock, Amanda 
Daniels and Pete Hess. During the inspection, overall site maintanance was evaluated. Corresponding pictures are 
attached . See NOVs 1 01 40 ,  1 0 1 4 1 , and 1 01 42 .  

Inspector's Signatu re Date 

Amanda Daniels, 
I nspector ID  Number: 67 

Note:59llhWoiG�jOO.<ItiQrirrap;lJlfit:,J6:e6t{1dtli:O]s8UJm.atl �il SbltltnpJta6li�'wltfi-tBGte!lHfQlflIy program of the Division of Oil, Gas and Mining. 
telephone (80 1 )  538-5340 • lacsimile (80 I) 359-3940 • n'v (80 J )  538-7458 • lIo" II'.oglll. lI/a/J.gol' Oil. GAS 8 ", HUNG 



Permit Number: C0070020 

Inspection Type: PARTIAL 

Inspection Continuation S heet 

Inspection Date: Wednesday, May 2 1 , 201 4 

REVIEW OF PERMIT, PERFORMANCE STANDARDS PERMIT CONDITION REQUIREMENTS 

1. Substantiate the elements on this inspection by checking the appropriate performance standard. 
a. For COMPLETE inspections provide narrative justification for any elements not fully inspected unless element is not 

appropriate to the site, in which case check Not Applicable. 
b. For PARTIAL inspections check only the elements evaluated. 

Page 2 0f 3 

2. Document any noncompliance situation by reference the NOV issued at the appropriate performance standard listed below. 
3. Reference any narratives written in conjunction with this inspection at the appropriate performace standard listed below. 
4. Provide a brief status report for all pending enforcement actions, permit conditions, Divison Orders, and amendments. 

Evaluated Not Applicable Comment Enforcement 

1 .  Permits, Change, Transfer, Renewal, Sale [J c-
2. Signs and Markers r-
3. Topsoil 1\1 fj of I� 
4.a Hydrologic Balance: Diversions � 0 \[ � 
4.b Hydrologic Balance: Sediment Ponds and I m poundments � [1 'I{� � 
4.c Hydrologic Balance: Other Sediment Control Measures l r ' ,� 

4.d Hydrologic Balance: Water Monitoring I- e 
4.e Hydrologic Balance: Effluent Limitations L D r� 
5. Explosives r- C e 
6. Disposal of Excess Spoil, Fills, Benches l'1 LJ if I 
7. Coal Mine Waste, Refuse Piles, I mpoundments 1- [-: 
8. Noncoal Waste I\i D if Iii 
9. Protection of Fish,  Wildlife and Related Environmental Issues C D L 
1 0. Slides and Other Damage I- e-: 
1 1 .  Contemporaneous Reclamation e [: 
1 2. Backfilling And Grading e C 
1 3 . Revegetation [ r 
1 4. Subsidence Control r:-, L 
1 5. Cessation of Operations C- O 
1 6.a Roads: Construction, Maintenance, Surfacing [- [l I� 
1 6 . b  Roads: Drainage Controls [- 0 I 
1 7. Other Transportation Facilities L 
1 8. Support Facilities, Utility Installations e 
1 9. AVS Check I "  ,_I I 
20. Air Quality Permit r-
21 . Bonding and Insurance e 
22. Other L 



Permit Number: C0070020 

I nspection Type: PARTIAL 

I nspection Date: Wednesday, May 2 1 , 20 1 4  

3. Topsoil 

Ins pection Continuation S heet 

Page 3 of 3 

Excelsior logs along the toe of the topsoil pi les, on the North side of the faci l ity, are i n  
need o f  maintance .  See pictures 1 8  and 1 9 . 

4.a Hyd rologic Balance: D iversions 

Undisturbed d rainage culverts U C-2 (picture 20) and UC-3 (pictures 1 1  and 1 2) are 
both partially blocked by debris  and waste. The o utlet of UC-1 (pict u re 6) is a lmost 
com p letely plugged and should be cleaned i mmediatley. Culvert OC-1 (picture 1 5) is  
also partially blocked. Al l  d ra i nage d itches throughou t  the faci l ity n eed mainatance ,  
b u t  currently 0 0-6 (picture 1 )  and 0 0-1 (pictures 2 1 , 22,  and 2 3 )  d o  n o t  have t h e  
abi l ity t o  effectivley transmit water. S e e  NOV 1 0 1 40 .  

4. b Hyd rologic Balance: Sediment Ponds and I mpou ndments 

As i ndicated in plate 7-6 of the approved M RP, the plan ind icates that there should 
be a 2" d ia meter decant p ipe at elevation 7570.4' .  Th is p i pe is not visible (pictu re 7) .  
A new sediment marker was i nstalled in the pond (picture 5) ,  the pond should be 
cleaned out  as soon as possible.  In let from d itch 0 0-6 (pictures 2,  3 ,  and 1 0) is  
severly eroded and needs to be fixed. See N OV 1 0 1 4 1 . 

6 .  Disposal of Excess Spoil ,  Fi l ls, Benches 

S lo pes above the pond and above d itches 00-1 H and 00-1 1 (pictu res 25, 26, and 
27) are eroding and should be mainta ined . 

8.  N o ncoal Waste 

Waste is located throughout the site and should be cleaned u p .  One of the o i l  barrels 
have fai led into Jewkes Creek and sits at the i n let of UC-3 (p icture 1 2). It is u n clear if 
this barrel is empty. Othe r  waste located throughout the s ite is documented in p icture 
1 6  and almost al l  of the othe r  attached pictures. See NOV 1 0 1 42 .  





































� Action Taken on Existing Citation 

� Utah Coal Regulatory Program 
. 1594 West North Temple, Salt Lake City, UT 84114  

OIL. GAS!!< MINING Phone: (801) 538 - 5285 Fax: (801) 359-3940 

I o MODIFICATION of D TERMINATION of 

0)0700") 0 ()�� 
4f 4-5 4 '7 

Action on Citation#: 10141 
Permit Number: COO70020 

Date Cit. Issued: 05127/2014 
D VACATION of 

. .  [ZJ NOTICE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPLENDOR RESOURCES Inspector Number and ID: 67 

Mine Name: HORIZON MINE Date and Time of Action: 06/05/2014 

Certified Return Receipt Number: Date and Time of Service: 

In accordance with the provisions of the Utah Coal Mining and Reclamation Act, 
Utah Code Ann. § 40-10-1 et. seq. fA ct), the above referenced Citation is: l.f  I Modified as follows: 

Actions Required: 

ADANIELS 

(1) The Permittee must repair the sediment pond and associated features (i.e. decant pipe, inlets) to meet the approved 

design specifications in the MRP. 

(2) Provide a Professional Engineer (P.E.) certified survey report indicating the elevation of the sediment level in the pond. 

If the survey data indicates the sediment level is above the clean-out, as detailed in the MRP, the Permittee must remove the 

accumulated material from the pond. As the sediment level of the pond is now in question, a professional survey is now 

required. All of the work sited above must be completed by July 3,  2014. 

Reason for modification: 

A date by which the abatement work must be completed by was added. 

D Terminated because: 

DVacated because: 

ALEX WALKER 
(Print) Permittee Representative 

Permittee Representative's Signature - Date 

AMANDA DANIELS 
��)�OGM R1Z: 

��l L ,-- --I_ i 
DOGM Representative's Signature · Date 

Refgr to tfle liCitation For Non-Coma/lallce" [or additional intpl'lna/ioll 

Original - DOGM Files Copy - Permittee Form DOGM Citation Action Last Revised - August, 2006 



Citations Home Page 

� Action Taken on Existing Citation Action on Citation#: 10141 DNR 
� -- U tab Coal Regulatory Program Permit Number: COO70020 -

1594 West North Temple, Salt Lake City, UT 841 14 
Date Cit. Issued : 05/27/2014 OIL GA5 It MINING Phone: (801) 538 - 5285 Fax: (801) 359-3940 

I ,f I MODIFICATION of D TERMINATION of D VACATION of 

I ,fINoncE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPLENDOR RESOURCES Inspector Number and ID: 
Mine Name: HORIZON MINE Date aDd Time of Action: 

Certified Return Receipt Number: Date and Time of Service: 

In accordance with the provisions of the Utah Coal Mining and Reclamation Act, 
Utah Code Ann. § 40-10-1 et. seq. (Act), the above referenced Citation is: I ,f I Modified as follows: 
- Actions Required: 

67 ADANIELS 

(1)  The Permittee must repair the sediment pond and associated features (Le. decant pipe, inlets) to meet the approved 

design specifications in the MRP. 
(2) Provide a Professional Engineer (P.E.) certified survey report indicating the elevation of the sediment level in the pond. 

If the survey data indicates the sediment level is above the clean-out, as detailed in the MRP, the Pennittee must remove the 

accumulated material from the pond. As the sediment level of the pond is now in question, a professional survey is now 

required. All of the work sited above must be completed by August 4, 20 14.  

Reason for modification: 
A 30 day extension was requested by the operator. 

-D Terminated because: 

D Vacated because: 

ALEX WALKER AMANDA DANIELS 
(Print) Pennittee Representative 

L 

(2DOGrzrnli�/f 

Pennittee Representative's Signature - Date DOGM Representative's Signature - Date 

Re{j!r to lite "Cilatioll For NOIl-Comfl.liallce,f fpr additioJ/al ilzfprmatioll 

Original - DOGM Files Copy - Pennittee Form DOGM Citation Action Last Revised - August, 2006 



State of Utah 
DEPARTMENT OF NATURAL RESOURCES 

MICHAEL R. STYLER 

Execlltive Director GARY R. HERBERT 

Govertlor 

SPENCER J. COX 
Lieutenant Gavemor 

Division of Oil, Gas and Mining 
JOHNR. BAZA 

Division Db'eclor 

CERTIFIED RETURN RECEIPT 
7012 3460 0002 9559 5970 

Alex Walker, Resident Agent 
Hidden Splendor Resources Inc. 
57 West 200 South, Suite 400 
Salt Lake City, Utah 84 1 0 1  

July 9, 20 1 4  

Subject: Proposed Assessment for State Violation No. N 1 0 1 4 1 .  Horizon Mine. C/00710020. 
Task ID #4599 

Dear Mr. Walker: 

The undersigned has been appointed by the Division of Oil, Gas & Mining as the 
Assessment Officer for assessing penalties under R645-40 1 .  

Enclosed is the proposed civil penalty assessment for the above referenced violation. 
The violation was issued by Division Inspector, Amanda Daniels, on May 27, 20 14. Rule R645-
40 1-600 et. seq. has been utilized to formulate the proposed penalty. By these rules, any written 
information which was submitted by you or your agent within fifteen (1 5) days of receipt of this 
Notice of Violation has been considered in determining the facts surrounding the violation and 
the amount of penalty. 

Under R645-40 1 -700, there are two informal appeal options available to you: 

1 .  If you wish to informally appeal the fact of this violation, you should file a written 
request for an Informal Conference within thirty (30) days of receipt of this letter. 
This conference will be conducted by the Division Director. This Informal 
Conference is distinct from the Assessment Conference regarding the proposed 
penalty. 

1 594 West North Temple, Suite 1 2 1 0, PO Box 145801, Salt Lake City, UT 841 1 4-5801 
telephone (80 1 )  5 3 8 -5340 . facsimile (80 1)  359-3940 . TTY (80 1 )  538-7458 . lVlvlV,ogm,lItahgov 

OIL, GAS &. MINING 



2 .  If you wish to  review the proposed penalty assessment, you should file a written 
request for an Assessment Conference within thirty (30) days of receipt of this 
letter. If you are also requesting a review of the fact of violation, as noted in 
paragraph 1 ,  the Assessment Conference will be scheduled immediately 
following that review. 

If a timely request for review is not made, the fact of violation will stand, the 
proposed penalty(ies) will become final, and the penalty(ies) will be due and payable within 
thirty (30) days of the proposed assessment. Please remit payment to the Division, mail c/o 
Suzanne Steab. 

Enclosure 
cc: Suzanne Steab, DOOM 

Sheri Sasaki, DOOM 

Sincerely, 

4Ildlzv{� 
Joseph C. Helfrich 
Assessment Officer 

O:\007020.HZN\W04599\PROPOSED ASSESSMENT 1 0 1 4 1  W04599.DOC 



WORKSHEET FOR ASSESSMENT OF PENALTIES 
DIVISION OF OIL, GAS & MINING 

COMP ANY 1 MINE Horizon Mine 

PERMIT CI007/0020 NOV 1 CO # N 1 0 1 4 1  

ASSESSMENT DATE July 9, 201 4  

ASSESSMENT OFFICER Joe Helfrich 

I. mSTORY (Max. 25 pts.) 

VIOLATION _1 _ of _1 

A. Are there previous violations, which are not pending or vacated, which fall one 
(1)  year oftoday=s date? 

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS 

1 0 1 33 
1 0 1 34 

03/22/201 4  1 
03/22/201 4  1 

1 point for each past violation, up to one ( 1 )  year 
5 points for each past violation in a CO, up to one ( 1 )  year 
No pending notices shall be counted 

TOTAL HISTORY POINTS 2 

II. SERIOUSNESS (Either A or B) 

NOTE: 

1 .  

2.  

For assignment of points in Parts II and III, the following apply: 

Based on facts supplied by the inspector, the Assessment Officer will 
detennine within each category where the violation falls. 

Beginning at the mid-point of the category, the Assessment Officer will 
adjust the points up or down, utilizing the inspector=s and operator=s 
statements as guiding documents. 

Is this an EVENT (A) or HINDRANCE (B) violation? Event 

A. EVENT VIOLATION (Max 45 pts.) 

1 .  What is the event which the violated standard was designed to prevent? 

Environmental harm and water pollution 

Page 3 of 6 



2.  What is  the probability of the occurrence of the event which a violated 
standard was designed to prevent? 

PROBABILITY 
None 
Unlikely 
Likely 
Occurred 

RANGE 
o 
1 -9 
1 0- 19  
20  

ASSIGN PROBABILITY OF OCCURRENCE POINTS .!Q 
PROVIDE AN EXPLANATION OF POINTS: 
*** Environmental harm and water pollution, "The Permittee failed to maintain the sediment 

pond and its associatedfeatures (Le. decant pipe, inlets). If the structures are not improved 
and maintained back to their original design, damage to nearby streams, drainages, and the 
permit area ill general could occur. In the event of large storm events, there is potential that 
water pollution and damage to nearby streams and drainages could occur if the sediment pond 
is not returned to its original design. Due to poor maintenance it is likely that the sediment 
pond may no longer have the capacity of its designed storm event. It is likely that water 
pollution and damage to nearby streams and drainages could occur if the drainage structures 
are not corrected. " according to the information provided in the inspector statement. 

3 .  What i s  the extent of  actual or  potential damage? RANGE 0-25 

In assigning points, consider the duration and extent of said damage or 
impact, in terms of area and impact on the public or environment. 

ASSIGN DAMAGE POINTS _0 _  

PROVIDE AN EXPLANATION OF POINTS: 
*** According to the information in the inspector statement Ito damage occurred as a result of 
the violation 

B .  HINDRANCE VIOLATION (Max 25 pts.) 

1 .  Is this a POTENTIAL or ACTUAL hindrance to enforcement? Actual 
RANGE 0-25 

Assign points based on the extent to which enforcement is actually or 
potentially hindered by the violation. 

ASSIGN HINDRANCE POINTS __ _ 

PROVIDE AN EXPLANATION OF POINTS: 

Page 4 of 6 



* * *  

TOTAL SERIOUSNESS POINTS ( A  or B )  10 

III. NEGLIGENCE (Max 30 pts.) 

A. Was this an inadvertent violation which was unavoidable by the exercise of 
reasonable care? IF SO--NO NEGLIGENCE; or, was this a failure of a permittee 
to prevent the occurrence of a violation due to indifference lack of diligence, or 
lack of reasonable care, or the failure to abate any violation due to the same? IF 
SO--GREATER DEGREE OF FAULT THAN NEGLIGENCE. 

No Negligence 0 
Negligence 1 - 1 5  
Greater Degree o f  Fault 1 6-30 

STATE DEGREE OF NEGLIGENCE Greater Degree of Fault 

ASSIGN NEGLIGENCE POINTS 10 

PROVIDE AN EXPLANATION OF POINTS: 
* * *  According to the information in the inspector statement, "tlte poor maintenance of the 
sediment pond was very evident, and would be easily noticed if the Permittee had someone 
inspecting the facility. No information Itas been found indicating that the pond was being 

regularly maintained or inspected by tlte Permittee. An effort was made to re-establish a 
sediment loading marker in the pond prior to the violation being issued". 

IV. GOOD FAITH (Max 20 pts.) 

(Either A or B) 
(Does not apply to violations requiring no abatement measures) 

A. Did the operator have onsite, the resources necessary to achieve compliance of the 
violated standard within the permit area? 

IF SO--EASY ABATEMENT 

Easy Abatement Situation 
X Immediate Compliance - 1 1 to -20* 

(Immediately following the issuance of the NOV) 
X Rapid Compliance - 1  to - 1 0  

(Permittee used diligence to abate the violation) 
X Normal Compliance 0 

(Operator complied within the abatement period required) 
(Operator complied with condition and/or tenns of 
approved Mining and Reclamation Plan) 

Page 5 of 6 



* Assign in upper of lower half of range depending on abatement occurring the 1 st 
or 2nd half of abatement period. 

B .  Did the permittee not have the resources at hand to achieve compliance, or does 
the situation require the submission of plans prior to physical activity to achieve 
compliance? 

IF SO--DIFFICULT ABATEMENT 

Difficult Abatement Situation 
X Rapid Compliance -1 1 to -20* 

(Permittee used diligence to abate the violation) 
X Normal Compliance - 1  to - 10* 

(Operator complied within the abatement period required) 
X Extended Compliance 0 

(Permittee took minimal actions for abatement to stay 
within the limits of the NOV or the violated standard of the 
plan submitted for abatement was incomplete) 
(Permittee complied with conditions and/or terms of 
approved Mining and Reclamation Plan) 

EASY OR DIFFICULT ABATEMENT? Difficult, plans were required 

ASSIGN GOOD FAITH POINTS -,,0,-_ 

PROVIDE AN EXPLANATION OF POINTS: 
***Goodfaith will be evaluated upon termination of the violation 

V. ASSESSMENT SUMMARY 

NOTICE OF VIOLATION # N 10141 
I. TOTAL HISTORY POINTS 2 
II. TOTAL SERIOUSNESS POINTS 1 0  
III. TOTAL NEGLIGENCE POINTS 1 0  
IV. TOTAL GOOD FAITH POINTS 0 

TOTAL ASSESSED POINTS 22 

TOTAL ASSESSED FINE $484 

Page 6 of 6 
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State of Utah Mail - Horizon Inspection Report and NOVs 

�� -'�' � < 

p��.., . •  - -

Horizon I nspection Report and NOVs 
1 message 

Page 1 of 1 

OGMCOAL D N R  < ogmcoal@utah.gov> 

Amanda Dan iels < amandadaniels@utah.gov> Thu, May 29, 201 4  at 5:27 PM 

To : awalkerlaw@aol .com 
Cc: Kit Pappas <kit@emerytelcom.net> , Daron Haddock <daronhaddock@utah .gov> ,  Steve Christensen 
<stevechristensen@utah.gov>, OGMCOAL DNR <ogmcoal@utah.gov> 

Alex-

I 've attached an inspection report and three NOVs. Hard copies of the NOVs wil l  also be mailed. If you 

have any questions about the attached information , please let me know. 

Amanda Daniels 
Utah Division of Oi l ,  Gas and Mining 
(801 ) 538-5262 
amandadaniels@utah .gov 

4 attachments 

_ HorizonMaylns pReport.pdf 
1 8009K 

� NOV1 0 1 40. pdf 
• 1 92K 

� NOV1 0 1 41 .pdf 
200K 

o!ii>t NOV1 0 1 42.pdf 
\CI 1 89K 

https ://mail.goog1e.comlmaillb/1 43/uIO/?ui=2&ik=b20 5 7fD9bc&view=pt&search=inbox&th. . . 612120 1 4  



Citations Home Page 

� Citation for Non-Compliance Citation #: 10142 DNR� 
� ...... Utah Coal Regulatory Program Permit Number: COO70020 

1 594 West North Temple, Salt Lake City, UT 841 14 

Phone: (801) 538-5340 Fax: (801) 359-3940 Date Issued: 05/27/2014 OIL, GAS " MINING 

I.; I NOTICE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

PCnTliltee Name: HIDDEN SPLENDOR RESOURCES Inspector Number and ID: 67 ADANIELS 

Min e Name: HORIZON MINE Date and Time of lnspection: 05/2112014 2:00 pm 

Certified Return Receipt Number: 70123460000295595932 Date and Time of Service: 05/27/2014 

Nature of condition, practice, or violation: 
Failure to control and properly store non-coal mine waste. Debris and waste was found throughout the site. A 55 gallon drum was 

observed at the inlet of UC-3 in Jewkes Creek. The contents ofthe barrel could not be determined during the field inspection. 

Provisions of Act, regulations, or pennit violated: 

R645-301 -747, R645-30 1 -528.330 

-D This order requires Cessation of ALL mining activities. (Check box if appropriate.) o Condition, practice, or violation is creating an 
imminent danger to health or safety of the public. 

o Permittee islhas been conducting mining activities without a 
Permit. o Condition, practice, or violation is causing or can 

reasonably be expected to cause significant, imminent 
o Permittee has failed to abate Violation(s) included in o Notice of Violation or 0 Cessation Order within time 

environmental harm to land, air, or water resources. for abatement originally fixed or subsequently extended. 

o This order requires Cessation of PORTIONeS) of mining activities. 

Mining activities to be ceased immediately: Dyes DNo Abatement Times (if applicable). 

_0 __________ 

-

Action(s) required: [Z] Yes D No 
The Permittee must properly dispose of all non-coal mine waste at the site in accordance with the approved MRP. 

ALEX WALKER AMANDA DANIELS 
(Print) Permittee Representative Ct . .  (print) DOOM RzjntulivC 

. V}'Yuy�-<-- l =£.-'"(. 
Permittee Representative's Signature - Date DOOM Representative's Signature - Date 

SEE REVERSE SIDE OlThis Form For Imtructions And Additional Infprmation 

. .  
OngmaI - DOGM FlIes Copy - PermIttee Form DOGM NOV ICO ReVIsed - August, 2006 



IMPORTANT - READ CAREFULLY 

Pursuant to the Utah Coal Mined Land Reclamation Act, Utah Code Ann. § 40-10-1 et. seq. (Act), the undersigned authorized 
representative of the Division of Oil, Gas, and Mining (DOGM) has conducted an inspection and found that a Notice of Violation 
or Cessation Order must be issued. 

This order shall remain in effect until it is modified, terminated or vacated by written notice of an authorized representative of 
DOGM. 

1. PENALTIES. 
Proposed assessment. DOGM assesses fines based upon a proposed recommendation by an assessment officer. If there is 
additional infonnation you wish DOGM to consider regarding the cessation order and proposed fine, please submit that to 
DOGM within 15 days of the dale this notice or order is served on you or your agent. Such infonnation will be used by the 
assessment officer in detennining facts surrounding the violation(s) and amount of penalty. Once DOGM has detennined the 
proper penalty, it will serve the proposed assessment on you or your agent, no later than 30 days ofthe issuance of this notice 
or order. See Utah Admin. Code R645·40 1-600 et. seq. 

The penalty will be final unless you or your agent file, within 15 days of receipt of the proposed assessment, a written request 
for an informal hearing before the assessment officer. 

Assessment. For each violation included in this notice, a penalty of up to $5,000 may be assessed for each separate day the 
violation continues. 

If you fail to abate any violation within the time set for abatement or for meeting any interim step, you will be assessed an 
additional minimum penalty of $750 for each day of continuing violation beyond the time set for abatement. You will be 
issued a Cessation Order requiring cessation of surface coal mining operations or the portion of the operations relevant to the 
violation. 

2. INFORMAL PUBLIC HEARING. 
On the reverse side of this page, an authorized representative has made a finding as to whether or not this notice requires 
cessation of mining. If this order or notice requires cessation of mining, expressly or in practical effect, you may request that 
an informal public hearing be held at or near the mine site. If you wish an infonnal public hearing be held, please contact an 
authorized representative from DOGM. See Utah Admin. Code R645-400-350 et seq. Once an informal public hearing is 
scheduled, you will be notified of the date, time, and location of the hearing. 

If this notice requires cessation of mining, it will expire within 30 days from the date you are notified unless an infonnal 
public hearing is held or waived, or the condition, practice, or violation is abated within the 30-day period. 

3. FORMAL REVIEW AND TEMPORARY RELIEF. 
You may appeal this notice or order to the Board of Oil, Gas, and Mining by submitting an application for hearing within 30 
days of receipt ofthis notice or  order. See Utah Admin. Code R645-300-1 64.300. Please submit the application for hearing 
to: 

Secretary 
Board of Oil, Gas, and Mining 
1594 West North Temple, Suite 12 10  
PO Box 145801 
Salt Lake City, Utah 841 14-5801  

If applying for a formal board hearing, you may submit with your petition for review a request for "temporary relief' from 
this notice. Procedures for obtaining a fonnal board hearing are contained in the Board's Rules of Practice and Procedure and 
in Utah Admin. Code R645-401-800 et. seq. 

4. EFFECT ON PERMIT. 
The permit may be suspended or revoked if it is determined that a pattern of violations of the Act, regulations or permit 
conditions exists, and that the violations were caused by an unwarranted or willful failure to comply. 

For further information, consult Utah Code Ann. § 40-10-20 through 40-10-23 and Utah Admin. Code R645-400-300 et. seq. 
and R645-401  et. seq., or contact the Division of Oil, Gas, and Mining at (801) 538·5340. 

Original - DOGM Files Copy - Pennittee Fonn DOGM NOV ICO - Page 2. Last Revised -August, 2006 



GARY R. IIERBERT 
G()�I,;,.,'m' 

GREG HELL 

Lieltlenaut GO\'ernvr 

State of Utah 
DEPARTMENT OF NATU RAL RESOURCES 

MICHAEL R. STYLER 
£.n'cUlil'e Dil'(/,,'IO/' 

Division of Oil, Gas and Mining 
.I0HN R. llAZA 

Divisioll lJirec/oJ' 

Representatives Present During the Inspection: 

I nspection Report l 

i- Permit Number: ; C0070020 I --. �� _-- -+---.-�-- -.------
: Inspection TyP5 PARTIAL ; tTnspection Date: i

_ 
Wednesday, May 2 1 ,  20.j4; 

! Start Daterrime� 5/2 1 /20 14 2:00:00 PM 1 
1 - I -------1 

End Dateffim-;f 5/2 1 /201 4 3:00:00 P M  
; L-;;:-���pectio

-�--Thursday' May 08,2014-
-! 

! OGM Amanda Daniels i ---------- ------------- --------
I=-=-_o_���pete Hess _ _ =--==--=_�=-_! Inspector: Amanda Daniels. 

OGM Daron Haddock --- ____ ___ ____ .-J 

Permitee: HIDDEN SPLENDOR RESOURCES 

Operator: HIDDEN SPLENDOR RESOURCES 

Site: HORIZON M I N E  

Weather: Clear, 65F 
InspectionlD Report N umber: 3858 

Accepted by: jhelfric 
5/29/2014 

Address: 57 WEST 200 SOUTH, SUITE 400, SALT LAKE CITY UT 841 01 

County: CARBON 

Permit Type: PERMANENT COAL P ROGRAM 

Permit Status :  ACTIVE 

Current Acreages M ineral Ownership Types of Operations 

1 ,577.00 Total Permitted � Federal � Underground 

9.50 Total Disturbed [-::- State Surface .--
Cou nty L Loadout Phase I 

� Fee - Processing Phase II 

C Other - Reprocessi n g  Phase I I I  

Report summary and status for pending enforcement actions, permit conditions, Division Orders, and amendments : 

An inspection took place at the Horizon Mine on May 2 1 , 201 4. On site from OGM were Daron Haddock, Amanda 
Daniels and Pete Hess. During the inspection , overal l  site maintanance was evaluated. Corresponding pictures are 
attached . See N OVs 1 01 40,  1 01 4 1 , and 1 01 42 .  

Inspector's Signature Date 

Amanda Daniels, 

Inspector 10 Number: 67 
NotEl59l1hWoiat;�aot!OrirrelUJ!1ll.,J&ait(\dO:ill)S5(Ut!l<ii!tl �ij Snb:JlnlMiafill�'wUl'i'tBEI hj,��ly program of the Division of Oil. Gas and Mining. 

telephone (801 ) 538-5340 • facsimile ( 80 1 )  359-3940 • n'Y (80 1 )  538-7458 • lO'1I·1I'.(}glll.lIIah.gol' Otl, CiI\S 0 MlfUNG 



Permit Number: C0070020 

Inspection Type: PARTIAL 

Inspection Continuation S heet 

Inspection Date: Wednesday, May 2 1 ,  201 4  

REVIEW OF PERMIT, PERFORMANCE STANDARDS PERMIT CONDITION REQUIREMENTS 

1. SUbstantiate the elements on this inspection by checking the appropriate performance standard. 
a. For COMPLETE inspections provide narrative justification for any elements not fully inspected unless element is not 

appropriate to the site, in which case check Not Applicable. 
b. For PARTIAL inspections check only the elements evaluated. 

Page 2 of 3 

2. Document any noncompliance situation by reference the NOV issued at the appropriate performance standard listed below. 
3. Reference any narratives written in conjunction with this inspection at the appropriate performace standard listed below. 
4. Provide a brief status report for all pending enforcement actions, permit conditions, Divison Orders, and amendments. 

Evaluated Not Applicable Comment Enforcement 

1 .  Permits, Change, Transfer, Renewal, Sale C 0 � 
2. Signs and Markers [: [J L 
3. Topsoil � 0 '<l. C 
4.a Hydrologic Balance: Diversions � 0 0/ � 
4.b Hydrologic Balance: Sediment Ponds and Impoundments � 0 � � 
4.c Hydrologic Balance: Other Sediment Control Measures C 0 L 
4.d Hydrologic Balance: Water Monitoring C L 
4.e Hydrologic Balance: Effluent Limitations C c: 
5. Explosives c: 0 C 
6. Disposal of Excess Spoil, Fills, Benches � 0/ C 
7. Coal Mine Waste, Refuse Piles, Impoundments C r:-
8. Noncoal Waste � 0 -L � 
9. Protection of Fish,  Wildlife and Related Environmental Issues c:: 0 [� 
1 0. Slides and Other Damage C L 
1 1 .  Contemporaneous Reclamation 1:- 0 1= 
1 2 .  Backfilling A n d  Grading L 0 C 
1 3. Revegetation c:- O C 
14.  Subsidence Control 0 I 
1 5. Cessation of Operations c:: 0 L 
1 6.a Roads: Construction, Maintenance, Surfacing 0 C 
1 6. b  Roads: Drainage Controls [-= 0 L 
1 7. Other Transportation Facilities r:- C 
1 8. Support Facilities, Utility Installations C 0 C 
1 9. AVS Check C 0 [-
20. Air Quality Permit 0 
2 1 .  Bonding and Insurance L 0 
22. Other L L 



Permit N u mber: C0070020 

I nspection Type: PARTIAL 

I nspection Date: Wednesday, May 2 1 , 201 4  

3. Topsoi l  

Inspection Continuation S heet 

Page 3 0f 3 

Excelsior logs along the toe of the topsoi l  pi les, on the North side of the faci l i ty, are i n  
need of m aintance. S e e  pictures 1 8  a n d  1 9 . 

4.a Hyd rologic Balance:  D iversions 

U n d isturbed d rainage culverts UC-2 (picture 20) and UC-3 (pictu res 1 1  and 1 2) are 
both partial ly blocked by debris and waste. The outlet of UC-1 (pict u re 6) is a lmost 
com pletely plugged and should be cleaned i m mediatley. Cu lvert OC-1 (pictu re 1 5) is 
a lso partial ly blocked. Al l  d rainage ditches throughout the facil ity need m ai natance ,  
b u t  currently 0 0-6 (pictu re 1 )  a n d  0 0 - 1  (pictures 2 1 , 22, a n d  2 3 )  do n ot have the 
ab i l ity to effectivley transmit  water. See N OV 1 0 1 40 .  

4.b Hyd rologic Balance: Sediment Ponds a nd I mpo u n dments 

As ind icated in plate 7-6 of the approved M RP,  the plan ind icates t h at there should 
be a 2" d iameter decan t  p ipe at elevation 7570.4' .  This p ipe is not vis ible (picture 7) .  
A n ew sedi ment marker was i nstalled i n  the pond (picture 5), the pond s hould be 
clean ed out as soon as possible.  In let from d itch 0 0-6 (pictures 2,  3 ,  a nd 1 0) is  
severly eroded and needs to be fixed . See N OV 1 0 1 4 1 . 

6. Disposal of Excess Spoi l, Fi l ls, Benches 

S lopes above the pond and above d itches 00-1 H and 0 0-1 1 (pict u res 25, 26, and 
27) are eroding and should be maintained .  

8. N o ncoal Waste 

Waste is located throughout the site and shou ld be cleaned u p .  One of the o i l  barrels 
have fai led into Jewkes C ree k and sits at the in let of UC-3 (p icture 1 2) .  It is unclear if 
th is  barrel is empty. Other waste located throughou t  the site is docum e nted in picture 
1 6  a n d  almost al l  of the other attached pictures. See N OV 1 0 1 42 .  





































Action on Citation#: �4R Utah Coal Regulatory Program Permit Number: 

UJ07 00) O  O�1j 
-#- 4- �O1) 

10142 
COO70020 I � Action Taken on Existing Citation 

1594 West North Temple, Salt Lake City, UT 841 14 
Date Cit. Issued: 05/27/2014 Oll. O.\S " "" 41IlG Phone: (801) 538 - 5285 Fax: (801) 359-3940 

I .; IMODIFICATION of I 0 TERMINATION of DVACATION of 

I .;  I NOTICE OF VIOLATION o CESSATION ORDER (CO) o FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPLENDOR RESOURCES Inspeetor Number and ID: 67 ADANIELS 

Mine Name: HORIZON MINE Date and Time of Action: 06/05/2014 
-

Certified Return Receipt Number: Date and Time of Service: 

In accordance with the provisions of the Utah Coal Mining and Reclamation Act, 
Utah Code Ann. § 40-10-1 et. seq. (Act), the above referenced Citation is: 

I .; I Modified as follows: 
Actions Required: 

The Permittee must properly dispose of all non-coal mine waste at the site in accordance with the approved MRP. 
All work must be completed by July 3, 20 1 4. 

Reason for modification: 

A date by which the abatement work must be completed by was added. 

o Terminated because: 

DVacated because: 

ALEX WALKER 
(Print) Penniltee Representative 

Pennittee Representative's Signature - Date 

AMANDA DANIELS 
llL:- (Pri"'�DOGM 1'?:� . 

---/�{ � /· �t 
DOGM Representative's Signature - Date 

Ref..er to the "Citatioll For NOll-C0111e1i(1!lce" (pr additional in(prmatioll 

Original - DOGM Files Copy - Permittee Form DOGM Citation Action Last Revised - August, 2006 



Citations Home Page 

� Action Taken on Existing Citation Action on Citation#: 10142 DNR� 
� ..... Utah Coal Regulatory Program Permit Number: COO70020 

1 594 West North Temple, Salt Lake City, UT 841 1 4  
Date Cit. Issued: 05/27/2014 Phone: (801) 538 - 5285 Fax: (801) 359-3940 OIL, GAS . HIHIHG 

l.f I MODIFICATION of DTERMINATION of I D VACATION of 

l.f I NOTICE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPLENDOR RESOURCES Inspector Number and ID: 67 

Mine Name: HORIZON MINE Date and Time of Action: 06/30/2014 

Certilied Return Receipt Number: Dale and Time of Service: 

In accordance with the provisions of the Utah Coal Mining and Reclamation Act, 
Utah Code Ann. § 40-10-1 et. seq. (Act), the above referenced Citation is: l.f I Modified as follows: 

Actions Required: 

ADANIELS 

The Permittee must properly dispose of all non-coal mine waste at the site in accordance with the approved MRP. 

All work must be completed by August 4, 2014. 

Reason for modification: 
A 30 day extension was requested by the operator. 

D Terminated because: 

DVacated because: 

ALEX WALKER AMANDA D�NIELS 
(Print) Permittee Representative 

t 

(Print) DOOM �entativc 

I /� 
Permittee Representative's Signature · Date 

� 
DOOM tl£eprcsentutivc's Signature · Date 

Re[er (0 tile "Citatioll For NOIL-COl1lll.liallce" {pr additiollal ill(prmatioll 

--

Original - DOGM Files Copy - Permittee Form DOGM Citation Action Last Revised - August, 2006 



State of Utah 
DEPARTMENT OF NATURAL RESOURCES 

MICHAEL R. STYLER 

Executive Director 
GARY R. HERBERT 

Governor 

SPENCER J. COX 
Lieu/enant Govemor 

Division of Oil, Gas and Mining 
JOHN R. BAZA 

Division Director 

CERTIFIED RETURN RECEIPT 
701 2 3 460 0002 9559 5970 

Alex Walker, Resident Agent 
Hidden Splendor Resources Inc. 
57 West 200 South, Suite 400 
Salt Lake City, Utah 841 0 1  

July 9, 20 14 

Subject: Proposed Assessment for State Violation No. N 1 0 1 42. Horizon Mine. C/007/0020. 
Task ID #4600 

Dear Mr. Walker: 

The undersigned has been appointed by the Division of Oil, Gas & Mining as the 
Assessment Officer for assessing penalties under R645-401 .  

Enclosed is the proposed civil penalty assessment for the above referenced violation. 
The violation was issued by Division Inspector, Amanda Daniels, on May 27, 201 4. Rule R645-
40 1 -600 et. seq. has been utilized to formulate the proposed penalty. By these rules, any written 
information which was submitted by you or your agent within fifteen ( 1 5) days of receipt of this 
Notice of Violation has been considered in determining the facts surrounding the violation and 
the amount of penalty. 

Under R645-40 I -700, there are two informal appeal options available to you: 

1 .  If you wish to informally appeal the fact of this violation, you should file a written 
request for an Informal Conference within thirty (30) days of receipt of this letter. 
This conference will be conducted by the Division Director. This Informal 
Conference is distinct from the Assessment Conference regarding the proposed 
penalty. 

/ 

1 594 West North Temple, Suite 1 2 1 0, PO Box 1 4580 1 ,  Salt lake City, UT 841 1 4 ·580 1 
telephone (80 1 )  53 8-5340 . facsimile (801) 359-3940 . TTY (80 1 )  538-7458 · IV\vlI',ogm,lIlahgov 

OIL, GAS & MINING 



2 .  If  you wish to review the proposed penalty assessment, you should file a written 
request for an Assessment Conference within thirty (30) days of receipt of this 
letter. If you are also requesting a review of the fact of violation, as noted in 
paragraph 1 ,  the Assessment Conference will be scheduled immediately 
following that review. 

If a timely request for review is not made, the fact of violation will stand, the 
proposed penalty(ies) will become final, and the penalty(ies) will be due and payable within 
thirty (30) days of the proposed assessment. Please remit payment to the Division, mail c/o 
Suzanne Steab. 

Enclosure 
cc: Suzanne Steab, DOOM 

Sheri Sasaki, DOOM 

Sincerely, 

1ffr!� Joseph C. Helfrich � 
Assessment Officer 

O:\007020.HZN\W04600\PROPOSED ASSESSMENT 1 0 1 42 W04600.DOC 



WORKSHEET FOR ASSESSMENT OF PENALTIES 
DIVISION OF OIL, GAS & MINING 

COMPANY 1 MINE Horizon Mine 

PERMIT CI007/0020 NOV 1 CO # N 1 0 1 42 

ASSESSMENT DATE _July 9,.201 4  

ASSESSMENT OFFICER Joe Helfrich 

I. HISTORY (Max. 25 pts.) 

VIOLATION _1 _ of _1 

A. Are there previous violations, which are not pending or vacated, which fall one 
( 1 )  year oftoday=s date? 

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS 

1 01 3 3  03/22/2014 1 
1 0 1 34 03/22/2014 1 

1 point for each past violation, up to one ( 1 )  year 
5 points for each past violation in a CO, up to one (1)  year 
No pending notices shall be counted 

TOTAL mSTORY POINTS 2 

II. SERIOUSNESS (Either A or B) 

NOTE: 

1 .  

2.  

For assignment of points in Parts II and III, the following apply: 

Based on facts supplied by the inspector, the Assessment Officer will 
determine within each category where the violation falls. 

Beginning at the mid-point of the category, the Assessment Officer will 
adjust the points up or down, utilizing the inspector=s and operator=s 
statements as guiding documents. 

Is this an EVENT (A) or HINDRANCE (B) violation? Event 

A. EVENT VIOLATION (Max 45 pts.) 

1 .  What is the event which the violated standard was designed to prevent? 

Ellvirollmelltal harm alld water pollutioll 

Page 3 of 6 



2. What is the probability ofthe occurrence of the event which a violated 
standard was designed to prevent? 

PROBABILITY 
None 
Unlikely 
Likely 
Occurred 

RANGE 
o 
1 -9 
10 - 19  
20 

ASSIGN PROBABILITY OF OCCURRENCE POINTS � 
PROVIDE AN EXPLANATION OF POINTS :  
*** "The Permittee failed to control and properly store non-coal mine waste. Debris was 

found throughout the site, including a 55 gallon drum sitting at the inlet of UC-3 in Jewkes 
Creek. : It is unlikely that the non-coal mine waste will have impacts off the permit area, with 
the exception potential leaks of any potential chemicals in the 55 gallon drums observed in 
Jewkes Creek contaminating water and soil, as well as other chemicals contained onsite that 
may leak or spill. Some of the wastefound throughout the site does have the potential to be 
blown off the permit area". 

3 .  What i s  the extent of  actual or potential damage? RANGE 0-25 

In assigning points, consider the duration and extent of said damage or 
impact, in terms of area and impact on the public or environment. 

ASSIGN DAMAGE POINTS _0 _ 

PROVIDE AN EXPLANATION OF POINTS: 
*** According to the information in the inspector statement no damage occurred as a result of 
the violation 

B .  HINDRANCE VIOLATION (Max 25 pts.) 

1 .  Is this a POTENTIAL or ACTUAL hindrance to enforcement? Actual 
RANGE 0-25 

Assign points based on the extent to which enforcement is actually or 
potentially hindered by the violation. 

ASSIGN HINDRANCE POINTS __ _ 

PROVIDE AN EXPLANATION OF POINTS: 
*** 

Page 4 of 6 



TOTAL SERIOUSNESS POINTS ( A or B L1 
III. NEGLIGENCE (Max 30 pts.) 

A. Was this an inadvertent violation which was unavoidable by the exercise of 
reasonable care? IF SO--NO NEGLIGENCE; or, was this a failure of a permittee 
to prevent the occurrence of a violation due to indifference lack of diligence, or 
lack of reasonable care, or the failure to abate any violation due to the same? IF 
SO--GREA TER DEGREE OF FAULT THAN NEGLIGENCE. 

No Negligence 0 
Negligence 1 - 1 5  
Greater Degree o f  Fault 1 6-30 

STATE DEGREE OF NEGLIGENCE Greater Degree of Fault 

ASSIGN NEGLIGENCE POINTS 10 

PROVIDE AN EXPLANATION OF POINTS: 
* * *  According to the information in the inspector statement "The waste throughout the site is 
evident and would be observed by anyone on the permit area". 

IV. GOOD FAITH (Max 20 pts.) 

(Either A or B) 
(Does not apply to violations requiring no abatement measures) 

A. Did the operator have onsite, the resources necessary to achieve compliance of the 
violated standard within the permit area? 

IF SO--EASY ABATEMENT 

Easy Abatement Situation 
X Immediate Compliance - 1 1  to -20* 

(Immediately following the issuance of the NOV) 
X Rapid Compliance - 1  to - 1 0  

(Permittee used diligence to abate the violation) 
X Normal Compliance 0 

(Operator complied within the abatement period required) 
(Operator complied with condition and/or terms of 
approved Mining and Reclamation Plan) 

* Assign in upper of lower half of range depending on abatement occurring the 1 st 
or 2nd half of abatement period. 

Page 5 of6 



B .  Did the permittee not have the resources at hand to achieve compliance, o r  does 
the situation require the submission of plans prior to physical activity to achieve 
compliance? 

IF SO--DIFFICULT ABATEMENT 

Difficult Abatement Situation 
X Rapid Compliance - 1 1 to -20* 

(Permittee used diligence to abate the violation) 
X Normal Compliance - 1  to - 1 0* 

(Operator complied within the abatement period required) 
X Extended Compliance 0 

(Permittee took minimal actions for abatement to stay 
within the limits of the NOV or the violated standard of the 
plan submitted for abatement was incomplete) 
(Pellnittee complied with conditions and/or terms of 
approved Mining and Reclamation Plan) 

EASY OR DIFFICULT ABATEMENT? Difficult, plans were required 

ASSIGN GOOD FAITH POINTS �O�_ 
PROVIDE AN EXPLANATION OF POINTS: 
***Goodfaith will be evaluated upon termination of the violation 

V. ASSESSMENT SUMMARY 

NOTICE OF VIOLATION # N 10142 
1. TOTAL HISTORY POINTS 2 
II. TOTAL SERIOUSNESS POINTS 5 
III. TOTAL NEGLIGENCE POINTS 1 0  
IV. TOTAL GOOD FAITH POINTS 0 

TOTAL ASSESSED POINTS 1 7  

TOTAL ASSESSED FINE $374 

Page 6 of 6 
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Citations Home Page 

u-;:;L Action Taken on Existing Citation Action on Citation#: 10142 DNR,-� 
Utah Coal Regulatory Program Permit Number: COO70020 -.... --

1594 West North Temple, Salt Lake City, UT 84114 
Date Cit. Issued: 05/27/2014 OIL, GAS  &. MINIPUi Phone: (801) 538 - 5285 Fax: (801) 359-3940 

D MODIFICATION of I"  I TERMINATION of D VACATION of 

I"  I NOTICE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPLENDOR RESOURCES Inspector Num ber and ID: 67 

Mine Name: HORIZON MINE Date and Time of Action: 08/04/2014 

Certified Return Receipt Number: Date aDd Time of Service: 

In accordance witlt tlte provisions of tile Utalt Coal Mining and Reclamation Act, 
Utalt Code Ann. § 40-10-1 et. seq. (Act), tlte above referenced Citation is: 

D Modified as follows: 

Reason for modification: 

I.; I Terminated because: 
Non-coal waste has been disposed of properly. This was verified on July 29, 2014. 

DVacated because: 

\ 

ALEX WALKER AMANDA DANIELS 
(Print) Permittee Representative 

ADANIELS 

9:45 am 

;; 
(Print) Do:u::cntRlive 

.. ----,./""'1' � -= 
Permittee Representative's Signature - Date DOOM Representative's Signature - Date 

Re{lir to the "Citalioll For NOIl-ColJ1a/Jallce" {pr additional ill(prmotioll 

Original - DOGM Files Copy - Permittee Form DOGM Citation Action Last Revised - August, 2006 



I

TaSk I D  #4638 

Citations Home Page 

Citation #: 11146 � Citation for Non-Compliance 
� Utah Coal Regulatory Program Permit Number: C0070020 

1594 West North Temple, Salt Lake City, UT 841 14 

OIL. GAS a HrNlNG Phone: (801) 538-5340 Fax: (801) 359-3940 Date Issued: 07/02/2014 
I ,f I NOTICE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPLENDOR RESOURCES 

Mine Name: HORIZON MINE 

Certified Return Receipt Number: 70123460000295595956 

Nature of condition, practice, or violation: 

Inspector Number and ID: 67 
Date and Time of Inspection : 07/02/2014 

Date and Time of Service: 07/02/2014 

ADANIELS 

The Permittee failed to collect and report required water monitoring data during the second quarter of20 1 4  (April 1 , 20 1 4  thru 

June 3 0, 2014) as specified in sections 7. 1 .5 and 7.2.2.3 ofthe approved MRP. 

Provisions of Act, regulations, or permit violated: 

R645-30 1-73 1 .2 12, R645-30 1 -73 1 .223, and Section 1 8  - "Special Conditions" ofthe approved permit. 

[ ] This order requires Cessation of ALL mining activities. (Check box if appropriate.) o Condition, practice, or violation is creating an 
imminent danger to health or safety ofthe public. 

o Permittee islhas been conducting mining activities without a 
Permit. o Condition, practice, or violation is causing or can 

reasonably be expected to cause significant, imminent 
environmental harm to land, air, or water resources. 

O Permittee has failed to abate Violation(s) included in o Notice of Violation or 0 Cessation Order within time 
for abatement originally fixed or subsequently extended. 

1 0 This order requires Cessation of PORTIONeS) of mining activities. 

Mining activities to be ceased immediately: D D No Abatement Times (if applicable). 

1 - ---------------- ---------------- ------- --------------+----------------------.. _-- - - ---_. 

- -----

Action(s) required: 0 Yes D No 
Please follow the approved water monitoring program as outlined in the approved Mining and Reclamation Plan. 

ALEX WALKER AMANDA DANIELS 
(Print) Pennittee Representative 

Pennittee Representative's Signature · Date DOGM Representative's Signature · Date 

SEE REVERSE SIDE Of I1t;s Form For Jnstructiolls Ami Additional I,,{Ormation 

Original - DOGM FIles Copy - Permittee Form DOOM NOV/CO Revised - August, 2006 



IMPORTANT - READ CAREFULLY 

Pursuant to the Utah Coal Mined Land Reclamation Act, Utah Code Ann. § 40- 10- 1 et. seq. (Act), the undersigned authorized 
representative of the Division of Oil, Gas, and Mining (DOGM) has conducted an inspection and found that a Notice of Violation 
or Cessation Order must be issued. 

This order shall remain in effect until it is modified, terminated or vacated by written notice of an authorized representative of 
DOGM. 

1. PENALTIES. 
Proposed assessment. DOGM assesses fines based upon a proposed recommendation by an assessment officer. If there is 
additional information you wish DOGM to consider regarding the cessation order and proposed fine, please submit that to 
DOGM within 15 days of the date this notice or order is served on you or your agent. Such information will be used by the 
assessment officer in determining facts surrounding the violation(s) and amount of penalty. Once DOGM has determined the 
proper penalty, it will serve the proposed assessment on you or your agent, no later than 30 days of the issuance of this notice 
or order. See Utah Admin. Code R645-40 1-600 et. seq. 

' 

The penalty will be final unless you or your agent file, within 15 days of receipt of the proposed assessment, a written request 
for an informal hearing before the assessment officer. 

Assessment. For each violation included in this notice, a penalty of up to $5,000 may be assessed for each separate day the 
violation continues. 

If you fail to abate any violation within the time set for abatement or for meeting any interim step, you will be assessed an 
additional minimum penalty of $750 for each day of continuing violation beyond the time set for abatement. You will be 
issued a Cessation Order requiring cessation of surface coal mining operations or the portion of the operations relevant to the 
violation. 

2. INFORMAL PUBLIC HEARING. 
On the reverse side ofthis page, an authorized representative has made a finding as to whether or not this notice requires 
cessation of mining. If this order or notice requires cessation of mining, expressly or in practical effect, you may request that 
an informal public hearing be held at or near the mine site. If you wish an informal public hearing be held, please contact an 
authorized representative from DOGM. See Utah Admin. Code R645-400-350 et seq. Once an informal public hearing is 
scheduled, you will be notified of the date, time, and location of the hearing. 

If this notice requires cessation of mining, it will expire within 30 days from the date you are notified unless an informal 
public hearing is held or waived, or the condition, practice, or violation is abated within the 30-day period, 

3. FORMAL REVIEW AND TEMPORARY RELIEF. 
You may appeal this notice or order to the Board of Oil, Gas, and Mining by submitting an application for hearing within 30 
days of receipt of this notice or order. See Utah Admin. Code R645-300- 1 64.300. Please submit the application for hearing 
to: 

Secretary 
Board of Oil, Gas, and Mining 
1 594 West North Temple, Suite 1 2 1 0  
PO Box 145801 
Salt Lake City, Utah 841 14-58 0 1  

If applying for a formal board hearing, you may submit with your petition for review a request for "temporary relief' from 
this notice. Procedures for obtaining a formal board hearing are contained in the Board's Rules of Practice and Procedure and 
in Utah Admin. Code R645-40 1 -800 et. seq. 

4. EFFECT ON PERMIT. 
The permit may be suspended or revoked if it is determined that a pattern of violations of the Act, regulations or permit 
conditions exists, and that the violations were caused by an unwarranted or willful fai lure to comply. 

For further information, consult Utah Code Ann. § 40- 1 0-20 through 40- 10-23 and Utah Admin. Code R645-400·300 et. seq. 
and R645-40 1 et. seq., or contact the D ivision of Oil, Gas, and Mining at (801 )  538-5340. 

Original - DOGM Files Copy - Permittee Form DOGM NOV/CO - Page 2. Last Revised - August, 2006 
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State of Utah 
DEPARTMENT OF NATURAL RESOURCES 

MICHAEL R. STYLER 

Executive Director 
GARY R. HERBERT 

Governor 

SPENCER J. COX 
LieutenanJ Govemor 

Division of Oil, Gas and Mining 
JOHNR. BAZA 

Division Direc/or 

CERTIFIED RETURN RECEIPT 
701 2 3460 0002 9559 6007 

Alex Walker, Resident Agent 
Hidden Splendor Resources Inc. 
57  West 200 South, Suite 400 
Salt Lake City, Utah 841 0 1  

July 22, 20 1 4  

Subject: Proposed Assessment for State Violation No. N 1 1 1 46, Horizon Mine, C/007/0020, 
Task ID #4638 

Dear Mr. Walker: 

The undersigned has been appointed by the Division of Oil, Gas & Mining as the 
Assessment Officer for assessing penalties under R645-40 1 .  

Enclosed is the proposed civil penalty assessment for the above referenced violation. 
The violation was issued by Division Inspector, Amanda Daniels, on July 2, 2014. Rule R645-
401 -600 et. seq. has been utilized to formulate the proposed penalty. By these rules, any written 
information which was submitted by you or your agent within fifteen (1 5) days of receipt of this 
Notice of Violation has been considered in determining the facts surrounding the violation and 
the amount of penalty. 

Under R645-401 -700, there are two informal appeal options available to you: 

1 .  If you wish to informally appeal the fact of this violation, you should file a written 
request for an Informal Conference within thirty (30) days of receipt of this letter. 
This conference will be conducted by the Division Director. This Informal 
Conference is distinct from the Assessment Conference regarding the proposed 
penalty. 

1 594 West North Temple, Suite 1 2 1 0, PO Box 1 45801, Salt Lake City, UT 841 14-5801 
telephone (801) 538-5340 . facsimile (801) 359-3940 • TTY (80 I)  538-7458 • www.ogm.lItail.gov OIL, GAS & MINING 



2. If you wish to review the proposed penalty assessment, you should file a written 
request for an Assessment Conference within thirty (30) days of receipt of this 
letter. If you are also requesting a review of the fact of violation, as noted in 
paragraph 1, the Assessment Conference will be scheduled immediately 
following that review. 

If a timely request for review is not made, the fact of violation will stand, the 
proposed penalty(ies) will become final, and the penalty(ies) will be due and payable within 
thirty (30) days of the proposed assessment. Please remit payment to the Division, mail c/o 
Suzanne Steab. 

Enclosure 
cc: Suzanne Steab, DOGM 

Sheri Sasaki, DOGM 

Sincerely, / 1  I / 

," / ( .� " j '  ) 
/' � !  r /./,/ !  1"' !l 

L< ·ti/(;,/;'1,I1 t .v;::./ //.. .. / ,(.fdr 'C ,1 -\, 'i " ./ / V , - , '  . 

.. - /10seph C. Helfrich > 

( / Assessment Officer 

O:\007020.HZN\WG4638\PROPOSED ASSESSMENT 1 1 146 WG4638.DOC 



WORKSHEET FOR ASSESSMENT OF PENALTIES 
DIVISION OF OIL, GAS & MINING 

COMP ANY I MINE Horizon Mine 

PERMIT C/007/0020 NOV I CO # N 1 1 146 

ASSESSMENT DATE July 22. 2014  

ASSESSMENT OFFICER Joe Helfrich 

I. mSTORY (Max. 25 pts.) 

VIOLATION _1 _ of _1 

A. Are there previous violations, which are not pending or vacated, which fall one 
( 1 )  year oftoday=s date? 

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS 

1 0 133  03/22/201 4  1 
1 01 34 031221201 4  1 

1 point for each past violation, up to one ( 1 )  year 
5 points for each past violation in a CO, up to one ( 1 )  year 
No pending notices shall be counted 

TOTAL HISTORY POINTS......J...,. 

II. SERIOUSNESS (Either A or B) 

NOTE: 

1 .  

2.  

For assignment of points in Parts II and III, the following apply: 

Based on facts supplied by the inspector, the Assessment Officer will 
determine within each category where the violation falls. 

Beginning at the mid-point of the category, the Assessment Officer will 
adjust the points up or down, utilizing the inspector=s and operator=s 
statements as guiding documents. 

Is this an EVENT (A) or HINDRANCE (B) violation? Hindrance 

A. EVENT VIOLATION (Max 45 pts.) 

1 .  What is the event which the violated standard was designed to prevent? 

Page 3 of 6 



2. What is the probability ofthe occurrence of the event which a violated 
standard was designed to prevent? 

PROBABILITY 
None 
Unlikely 
Likely 
Occurred 

RANGE 
o 
1 -9 
1 0- 1 9  
20 

ASSIGN PROBABILITY OF OCCURRENCE POINTS J! 

PROVIDE AN EXPLANATION OF POINTS: 
*** 

3 ,  What i s  the extent o f  actual or potential damage? RANGE 0-25 

In assigning points, consider the duration and extent of said damage or 
impact, in terms of area and impact on the public or environment. 

ASSIGN DAMAGE POINTS _0 _ 

PROVIDE AN EXPLANATION OF POINTS: 
*** 

B.  HINDRANCE VIOLATION (Max 25 pts.) 

1 .  Is this a POTENTIAL or ACTUAL hindrance to enforcement? Actual 
RANGE 0-25 

Assign points based on the extent to which enforcement is actually or 
potentially hindered by the violation. 

ASSIGN mNDRANCE POINTS 12 

PROVIDE AN EXPLANATION OF POINTS: 
*** According to the information in the inspector statement "The Permittee failed to submit 

April thru June 2014 water monitoring data for all wells, springs, and stream monitoring 
locations. Ground and surface water monitoring locations are required to be monitored once 
each quarter per MRP requirementsfound in sections 7. 1 . 5  and 7. 2.2. 3 of the approved MRP. 
Without this data the Division cannot pelform an evaluation of ground and surface water 
conditions around the mine ". 

III. NEGLIGENCE (Max 30 pts.) 

TOTAL SERIOUSNESS POINTS ( A  or B )  12 

Page 4 of 6 



A. Was this an inadvertent violation which was unavoidable by the exercise of 
reasonable care? IF SO--NO NEGLIGENCE; or, was this a failure of a permittee 
to prevent the occurrence of a violation due to indifference lack of diligence, or 
lack of reasonable care, or the failure to abate any violation due to the same? IF 
SO--GREATER DEGREE OF FAULT THAN NEGLIGENCE. 

No Negligence 0 
Negligence 1 - 1 5  
Greater Degree of Fault 1 6-30 

STATE DEGREE OF NEGLIGENCE Greater Degree of Fault 

ASSIGN NEGLIGENCE POINTS 24 

PROVIDE AN EXPLANATION OF POINTS: 
***  According to the information in the inspector statement "The Permittee is required to 
monitor these locations each quarter. During the second quarter of 20 13, the Permittee began 
bankruptcy procedures. Since that time the Permittee continued monitoring UPDES sites 001 
and 002 as required by the Division and the Department of Environmental Quality, but did not 
monitor the rest of the Division approved locations except for fourth quarter 2013 andfirst 
quarter 2014. The approved MRP contains surface and groundwater monitoring sections. 
These are found in section 7. 1 . 5  and 7. 2.2. 3 of the MRP. These sections state that water 
monitoring will occur each quarter. DOGM wrote two violations for failure to collect water 
monitoring datafor the second and third quarters of2013. These are filed as NOV #s 1 0133 and 
1 0134 ". 

IV. GOOD FAITH (Max 20 pts.) 

(Either A or B) 
(Does not apply to violations requiring no abatement measures) 

A. Did the operator have onsite, the resources necessary to achieve compliance of the 
violated standard within the permit area? 

IF SO--EASY ABATEMENT 

Easy Abatement Situation 
X Immediate Compliance - 1 1 to -20* 

(Immediately following the issuance of the NOV) 
X Rapid Compliance - 1  to - 1 0  

(Permittee used diligence to abate the violation) 
X Normal Compliance 0 

(Operator complied within the abatement period required) 

Page 5 of 6 



(Operator complied with condition andlor terms of 
approved Mining and Reclamation Plan) 

* Assign in upper of lower half of range depending on abatement occurring the 1 st 
or 2nd half of abatement period. 

B .  Did the permittee not have the resources at hand to achieve compliance, o r  does 
the situation require the submission of plans prior to physical activity to achieve 
compliance? 

IF SO--DIFFICULT ABATEMENT 

Difficult Abatement Situation 
X Rapid Compliance - 1 1 to -20* 

(permittee used diligence to abate the violation) 
X Normal Compliance - 1  to - 1 0* 

(Operator complied within the abatement period required) 
X Extended Compliance 0 

(Permittee took minimal actions for abatement to stay 
within the limits of the NOV or the violated standard of the 
plan submitted for abatement was incomplete) 
(permittee complied with conditions andlor terms of 
approved Mining and Reclamation Plan) 

EASY OR DIFFICULT ABATEMENT? Difficult, plans were required 

ASSIGN GOOD FAITH POINTS --:;;..0_ 

PROVIDE AN EXPLANATION OF POINTS: 
***There is no abatement required by the violation since the quarter has passed 

V. ASSESSMENT SUMMARY 

NOTICE OF VIOLA nON # N 11146 
I. TOTAL HISTORY POINTS 2 
II. TOTAL SERIOUSNESS POINTS 12 
III. TOTAL NEGLIGENCE POINTS 24 
IV. TOTAL GOOD FAITH POINTS 0 

TOTAL ASSESSED POINTS 3 8  

TOTAL ASSESSED FINE $1980 

Page 6 of 6 
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Citations Home Page �a t��:�!:�;::�!::;i;;o����
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Action on Citation#: 1 1146 
Permit Number: COO70020 

1 594 We
.
st North Temple, Salt

. 
Lake City, UT 841 1 4  

OIL. G.5 " HlH'HG Phone. (801) 538 - 5285 Fax. (801) 359-3940 Date Cit. Issued: 07/02/2014 
D MODIFICATION of 

--

I ,f I TERMINATION of D VACATION of 

I ,f I NOTICE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permittee Name: lDDDEN SPLENDOR RESOURCES Inspector Number and ID: 67 ADANIELS 
Mine Name: HORIZON MINE Date and Time of Aclion: 07/2212014 

Certified Return Receipt Number: Date and Time or Service: 07/22/2014 

In accordance with the provisiolls of the Utah Coal Milling and Reclamation Act, 
Utah Code Ann. § 40-10-1 et. seq. (Act), the above referenced Citation is: o Modified as follows: 

Reason for modification: 

I ,f I Terminated because: 
No abatement possible, hindrance violation. 

D Vacated because: 

ALEX WALKER 
(Print) Penninee Representative 

Pennittee Representative's Signature - Date 

AMANDA DANIELS 
{! (�)�i Rcpre(Z?, / 

��- - . - , �. ( 
DOGM Representative's Signature - Date 

Re{!r 10 'lte "Citation For NOIl-C01llI1..liallce" {gr additional ill{grmalioll 

7:30 am 

7/ZZ/l't 

Original - DOGM Files Copy - Permittee Form DOGM Citation Action Last Revised - August, 2006 



Citations Home Page 

, , :L Citation for Non-Com pliance Citation #: 1 2 1 46 
D NR � 

'. ;tAlj Utah Coal Regulatory Program Perm it  Num ber: COO70020 
1594 West North Temple, Salt Lake City, UT 84 1 t 4 

Phone: (80 1 )  538-5340 Fox: (80 1 ) 359-3940 Date Issued : 07/29/2014 OIL, liAS A. �UHN(, 

o NOTICE OF VIOLATION I D CESSATrON ORDER (CO) I D FAILURE TO ABATE CO 

Permittee Name: HIDDEN SPU:NlJOR RESOURCES Inspector Number anti \0: 49 KHOUSKEE 
Mine Name: HORIZON MINE Dnte and Time orlnspection: 07/2912014 8:00 am 

Certified Return Receipt Num ber: 7008 0150 0002 0896 5236 Dnte And Time of Service: 07/29/2014 9:00 am 

Nature of condition, practice, or violation: 
Failure to comply with the terms and conditions of the Mining and Reclamation Plan by conducting the Macro Invertebrate Studies 
on the schedule specified in the Mining and Reclamation Plan (MRP) to present date. 

Provisions of Act, regulations, or permit violated: 

R645-300- 1 43 

10 This order requires Cessation of ALL mining a ctivities. (Check box if appropriate.) 
o Condition, practice, or violation is creating an 

imminent danger to health or safety o r tile public. 
tr Conditio�',-practice�r violati�-n is cau�ng or c;n 

reasonably be expected to cause significant, imminent 
environmental harm to land, air, or water resources. 

o Permittee islhas been conducting mining activities without a 
Permit.  
. -- - - --- -- -o Permittee has failed to abate Violation(s) included in  D Notice of Violation or  D Cessation Order within time 
for abatement originally fixed or subsequently extended. 

o This o rder requires Cessation of PORTION(S) of m ining activities. 

Mining ac tivities to be ceased immediately: 
- -_ .-

_ 0 . ___ 

-- _ .. 

-

-

-

- -

_ .  -- --- -- --

-

--

Actio n(s) req u i red: [Z] Yes 

. . - -

-

- -

D No 

-

- - -

D Yes 
-

[Z] No 
-- �- ---

Abatement Times (if applicable). 
. --- �  - --- - - - -

-_.- . ___ ___ J. None 
, 

- - - -

f 
I 

- - . '- ' -

The terms and conditions of the M RP must be followed in the future. Consultation with the Division B iologist Joe Helfrich to 
assure future compl iance is required. 

Alexander H. Walker III 
( i >rin(\ l',. , ,"�ec R�8"esenHlllve 700 8 /'50 000 0 'Pc., 5:z 5(s, ma.;/e, Cel'i:N(!.d I?e.-krn 8..e. ��;p.-t 

PenniUee Representalive's Signature - Date 

KARL HOUSKEEPER 
�/. ;;L�2�:alive 7��4 

DOOM Reprcsentalh'� Signature . Date 

SEE REVERSE SIDE O{Tlli.\· F()rlll l'ilr IIIS(rIIC(;OIl.f A lid Additiollfll lll{orll/fI(itlll 

. .  Ongtnal - DOOM Ftles Copy - Penmttee Form DOOM NOV/CO ReVised - August, 2006 



IMPORTANT - READ CAREFULLY 

Pursuant to the Utah Coal Mined Land Reclamation Act, Utah Code Ann. § 40-10-1  et. seq. (Act), the undersigned authorized 
representative of the Division of Oil, Gas, and Mining (DOOM) has conducted an inspection and found that a Notice of Violation 
or Cessation Order must be issued. 

Tl1is order shall remain in effect untll it is modified, terminated or vacated by written notice of an authorized representat ive of 
DOGM. 

I. PENALTIES. 
Proposed assessment. DOOM assesses fines based upon a proposed recommendation by an assessment officer. Ifthere is 
additional information you wish DOGM to consider regarding the cessation order and proposed fine, please submit that to 
DOOM within 15 days Of the date this notice or order is served on you or your agent. Such information wil l  be used by the 
assessment officer in determining facts surrounding the violation(s) and amount of penalty. Once DOGM has determined the 
proper penalty, it will  serve the proposed assessment on you or your agent, no later than 30 days of the issuance of this notice 
or order . See Utah Admin. Code R645-40 1 ·600 et. seq. 

The penalty will be final unless you or your agent file, within 15 days of receipt of the proposed assessment, a written request 
for an informal hearing before the assessment officer. 

Assessment. For each violation included in this notice, a penalty of up to $5,000 may be assessed for each separate day the 
violation continues. 

If you fai l  to abate any violation within the time set for abatement or for meeting any interim step, you wil l  be assessed an 
additional minimum penalty of $750 for each day of continuing violation beyond the time set for abatement. You will be 
issued a Cessation Order requiring cessation of surface coal mining operations or the portion of the operations relevant to the 
violation. 

2. JNFOR,.\1AL PUBLIC HEARING. 
On the reverse side of this page, an authorized representative has made a finding as to whether or not this notice requires 
cessation of mining. ffthis order or notice requires cessation of mining, expressly or in practical effect, you may request that 
an informal public hearing be held at or near the mine site. If you wish an informal public hearing be held, please contact an 
authorized representative from DOOM. See Utah Admin. Code R645·400·350 et seq. Once an informal public hearing is 
scheduled, you will be notified of the date. time, and location of the hearing. 

{fthis notice requires cessation of mining, it will expire within 30 days from the date you are notified unless an informal 
public hearing is held or waived, or the condition, practice, or violation is abated within the 30·day period. 

3. FORMAL REVIEW AND TEMPORARY RELIEF. 
You may appeal this notice or order to the Board of Oil, Gas, and Mining by SUbmitting an application for hearing within 30 
days of receipt ofthis notice or order. See Utah Admin. Code R645-300·1 64.300. Please submit the application for hearing 
to: 

Secretary 
Board of Oil, Gas, and Mining 
1 594 West North Temple, Suite 1 2 1 0  
P O  Box 14580 1 
Salt Lake City, Utah 841 14·580 1 

If applying for a formal board hearing, you may submit with your petition for review a request for "temporary relief" from 
this notice. Procedures for obtaining a formal board hearing are contained in the Board's  Rules of Practice and Procedure and 
in Utah Admin. Code R645�401 -800 et. seq. 

4. EFFECT ON PERMIT. 
The permit may be suspended or revoked if it is determined that a pattern of violations oflhe Act, regulations or permit 
conditions eXists. and that the violations were caused by an unwarranted or willful failure to comply. 

For further information. consult Utah Code Ann. § 40· 10-20 through 40-10-23 and Utah Admin. Code R645·400·300 et. seq. 
and R645·40 1 et. seq., or contact the Division of Oil, Gas, and Mining at (80 l)  538-5340. 

Original - DOGM Files Copy - Permittee Form DOGM NOVICO - Page 2. Last Revised - August, 2006 



IJ � - ; L Action Taken on Existing Citation Action on Citation#: 1 2 146 DNR -.t" Utah Coal Regulatory Program �;t!JJ Perm it Num ber: COO70020 
1 594 West North Tem ple, Salt Lake City, UT 841 1 4  �. Phone: (80 1 )  538 - 5285 Fax: (80 1) 359-3940 Date Cit. Issued : 07/29/2014 O I L  GAS . l'llhlN',; 

D MOD IFICATION of I I.; I TERMINATION of I D VACATION of 

I.; I N OTICE OF VIOLATION D CESSATION ORDER (CO) D FAILURE TO ABATE CO 

Permiltee Na,,:,", HIDDEN SPLENDOR RESOURCES Inspector Number pnd 10: 49 KHOUSKEE 
Mine Name: HORIZON MINE DAte And Time or Mllon: 07129/2014  8: 1 5  a m  

Certified Return Receipt Number: 7008 0150 0002 0896 5236 Date and Time or Service: 0712912014 9 :00 am 

In accordance with the provisions oftlte Utah Coal Mining a"d Reclamatioll Act, 
Utah Code AIm. § 40-10-1 et. seq. (Act), the above referenced Citatioll is: o Modified as follows: 

Reason for modification: 

l,f / Te rminated beca use: 
The time to complete the Macro Invertebrate Studies has past. Consultation for future studies and schedules are to be done 

with the Division Biologist Joe Hel frich. 

D Vacated beca use: 

'70Q B  
r774i /e.J. 

Alexander H. Walker III 
(Print) Permittee Representalive 

0150 0002. oe9� ?23� 
C.�r1j£ic� 8.ei':J,ra 8.��t:)�-I 
Pennillee Representative's Signature - Date 

�ARL HOUSKEEPER 
�2�:t::tive 7hs>M-

DOGM 1(�rrcS�Il(OIl\·�'s'Signature - Date 

Re{er In Ille "Citatio/l fiJr NIIII-CIIIIIl!lirlllC:I!" {jlr wit/ifill/wi ill{jmllllfitm 
Original - DOGM Files Copy - Permittee Form DOGM Citation Action Last Revised - August, 2006 



State of Utah 
DEPARTMENT OF NATURAL RESOURCES 

MICHAEL R. STYLER 

Executive D;rector GARY R. HERBERT 

Goverl1or 

SPENCER J. COX 
Lieutenant Gavemor 

Division of Oil, Gas and Mining 
JOHN R. BAZA 

Division Director 

CERTIFIED RETURN RECEIPT 
7012  3460 0002 9559 6038 

Alex Walker, Resident Agent 
Hidden Splendor Resources Inc. 
57 West 200 South, Suite 400 
Salt Lake City, Utah 841 0 1  

August 1 2, 20 1 4  

Subject: Proposed Assessment for State Violation No. N 1 2 1 46. Horizon Mine. CI007/0020. 
Task ID #4644 

Dear Mr. Walker: 

The undersigned has been appointed by the Division of Oil, Gas & Mining as the 
Assessment Officer for assessing penalties under R645-40 1 .  

Enclosed is the proposed civil penalty assessment for the above referenced violation. 
The violation was issued by Division Inspector, Karl Housekeeper, on July 29, 2014. Rule R645-
401 -600 et. seq. has been utilized to formulate the proposed penalty. By these rules, any written 
information which was submitted by you or your agent within fifteen ( 1 5) days of receipt of this 
Notice of Violation has been considered in determining the facts surrounding the violation and 
the amount of penalty. 

Under R645-40 1 -700, there are two informal appeal options available to you: 

1 .  If you wish to informally appeal the fact of this violation, you should file a written 
request for an Informal Conference within thirty (30) days of receipt of this letter. 
This conference will be conducted by the Division Director. This Informal 
Conference is distinct from the Assessment Conference regarding the proposed 
penalty. 

1594 West North Temple, Suite 1 2 1 0, PO Box 145801, Salt Lake City, UT 84/ 14-580 1 
telephone (801) 538-5340 . facsimile (801) 359-3940 . TTY (801) 538-7458 . www.ogm.lllah.gov 

OIL, GAS &. M[NING 



2. If you wish to review the proposed penalty assessment, you should file a written 
request for an Assessment Conference within thirty (30) days of receipt of this 
letter. If you are also requesting a review of the fact of violation, as noted in 
paragraph 1 ,  the Assessment Conference will be scheduled immediately 
following that review. 

If a timely request for review is not made, the fact of violation will stand, the 
proposed penalty(ies) will become final, and the penalty(ies) will be due and payable within 
thirty (30) days of the proposed assessment. Please remit payment to the Division, mail c/o 
Suzanne Steab. 

Enclosure 
cc: Suzanne Steab, DOGM 

Sheri Sasaki, DOGM 

- ;;lc� �osePh C. Helfrich 
Assessment Officer 

O:\007020.HZN\WG4644\PROPOSED ASSESSMENT 12 146 WG4644.DOC 



WORKSHEET FOR ASSESSMENT OF PENALTIES 
DIVISION OF OIL, GAS & MINING 

COMP ANY I MINE Horizon Mine 

PERMIT CI007/0020 NOV I CO # N 1 2 1 46 

ASSESSMENT DATE August 1 1, 201 4  

ASSESSMENT OFFICER Joe Helfrich 

I. HISTORY (Max. 25 pts.) 

VIOLATION _1_ of _1 

A. Are there previous violations, which are not pending or vacated, which fall one 
( 1 )  year oftoday's date? 

PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS 

1 01 33 
1 0 1 34 

03/22/2014  1 
03/22/2014 

1 point for each past violation, up to one ( 1 )  year 
5 points for each past violation in a CO, up to one ( 1 )  year 
No pending notices shall be counted 

TOTAL HISTORY POINTS_2_ 

II. SERIOUSNESS (Either A or B) 

NOTE: 

1 .  

2 .  

For assignment of points in Parts II and III, the following apply: 

Based on facts supplied by the inspector, the Assessment Officer will 
determine within each category where the violation falls. 

Beginning at the mid-point of the category, the Assessment Officer will 
adjust the points up or down, utilizing the inspector=s and operator=s 
statements as guiding documents .  

Is this an EVENT (A) or  HINDRANCE (B) violation? Hindrance 

A .  EVENT VIOLATION (Max 45 pts.) 

1 .  What i s  the event which the violated standard was designed to prevent? 

Page 3 of 6 



2. What is the probability of the occurrence of the event which a violated 
standard was designed to prevent? 

PROBABILITY 
None 
Unlikely 
Likely 
Occurred 

RANGE 
o 
1 -9 
1 0- 1 9  
20 

ASSIGN PROBABILITY OF OCCURRENCE POINTS J! 

PROVIDE AN EXPLANATION OF POINTS: 
* * *  

3. What is the extent of actual or potential damage? RANGE 0-25 

In assigning points, consider the duration and extent of said damage or 
impact, in terms of area and impact on the public or environment. 

ASSIGN DAMAGE POINTS _0 _ 

PROVIDE AN EXPLANATION OF POINTS: 
* * *  

B. HINDRANCE VIOLATION (Max 25 pts.) 

1 .  Is this a POTENTIAL or ACTUAL hindrance to enforcement? Actual 
RANGE 0-25 

Assign points based on the extent to which enforcement is actually or 
potentially hindered by the violation. 

ASSIGN HINDRANCE POINTS 12 

PROVIDE AN EXPLANATION OF POINTS: 
*** According to tlte information ill tlte inspector statemellt "Macro Invertebrate studies were 
not done on the schedule approved in the Mining & Reclamation Plan (MRP) ". 

ill. NEGLIGENCE (Max 30 pts.) 

TOTAL SERIOUSNESS POINTS ( A or B )  12 

A. Was this an inadvertent violation which was unavoidable by the exercise of 
reasonable care? IF SO--NO NEGLIGENCE; or, was this a failure of a permittee 
to prevent the occurrence of a violation due to indifference lack of diligence, or 

Page 4 of 6 



lack of reasonable care, or the failure to abate any violation due to the same? IF 
SO--GREATER DEGREE OF FAULT THAN NEGLIGENCE. 

No Negligence 0 
Negligence 1 - 1 5 
Greater Degree of Fault 1 6-30 

STATE DEGREE OF NEGLIGENCE Greater Degree of Fault 

ASSIGN NEGLIGENCE POINTS .........::;8� 
PROVIDE AN EXPLANATION OF POINTS: 
***  There was a lack of diligence with regard to meeting the requirements for Macro 

Invertebrate surveying as required by the MRP. 

IV. GOOD FAITH (Max 20 pts.) 

(Either A or B) 
(Does not apply to violations requiring no abatement measures) 

A. Did the operator have onsite, the resources necessary to achieve compliance of the 
violated standard within the permit area? 

IF SO--EASY ABATEMENT 

Easy Abatement Situation 
X Immediate Compliance - 1 1 to -20* 

(Immediately following the issuance of the NOV) 
X Rapid Compliance - 1  to - 1 0  

(Permittee used diligence to abate the violation) 
X Normal Compliance 0 

(Operator complied within the abatement period required) 
(Operator complied with condition andlor terms of 
approved Mining and Reclamation Plan) 

* Assign in upper of lower half of range depending on abatement occurring the 1 st 
or 2nd half of abatement period. 

B .  Did the permittee not have the resources at hand to  achieve compliance, or does 
the situation require the submission of plans prior to physical activity to achieve 
compliance? 

IF SO--DIFFICULT ABATEMENT 

Difficult Abatement Situation 
X Rapid Compliance -1 1 to -20* 

(Permittee used diligence to abate the violation) 

Page 5 of 6 



X Normal Compliance - 1  to - 1 0* 
(Operator complied within the abatement period required) 

X Extended Compliance 0 
(Permittee took minimal actions for abatement to stay 
within the limits of the NOV or the violated standard of the 
plan submitted for abatement was incomplete) 
(Permittee complied with conditions and/or terms of 
approved Mining and Reclamation Plan) 

EASY OR DIFFICULT ABATEMENT? Difficult, plans were required 

ASSIGN GOOD FAITH POINTS �O_ 
PROVIDE AN EXPLANATION OF POINTS: 
* **There is no abatement required by the violation since the required time frames for 
monitoring have passed 

V. ASSESSMENT SUMMARY 

NOTICE OF VIOLATION # N 12146 
I.  TOTAL HISTORY POINTS 
II. TOTAL SERIOUSNESS POINTS 
III. TOTAL NEGLIGENCE POINTS 
IV. TOTAL GOOD FAITH POINTS 

TOTAL ASSESSED POINTS 

TOTAL ASSESSED FINE 

Page 6 of 6 
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12 
8 
o 
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Citations Home Page 

� Citation for Non-Compliance Citation #: 12147 D� . . 

�..,: U tab Coal Regulatory Program Permit Number: COO70020 
1594 West North Temple, Salt Lake City, UT 84114 

Phone: (801) 538-5340 Fax: (801) 359-3940 Date Issued: 08/05/2014 OIL, GAS " MINING 

D NOTICE OF VIOLATION D CESSATION ORDER (CO) l,f I FAILURE TO ABATE CO 

Permiltee Name: HIDDEN SPLENDOR RESOURCES Inspector Number and ID: 67 ADANIELS 

Mine Name: HORIZON MINE Date and Time of lnspcction: 08/05/2014 10:15 am 

Certilied Return Rmipt Number: 70123460000295596014 Date and Time of Service: 08/05/2014 4 :30 pm 

Nature of condition, practice, or violation: 

Failure to abate Notice of Violation (NOY) #10141  within the time specified in the citation. 

Provisions of Act, regulations, or permit violated: 

R645-400-3 1 4  

10 This order requires Cessation of ALL mining activities. (Check box if appropriate.) o Condition, practice, or violation is creating an 
imminent danger to health or safety of the public. o Condition, pr�ctice, or violation is causing or can 
reasonably be expected to cause significant, imminent 
environmental harm to land, air, or water resources. 

o Pennittee is/has been conducting mining activities without a 
Pennit. . 

o Pennittee has failed to abate Yiolation(s) included in [Z]Notice of Violation or 0 Cessation Order within time 
for abatement originally fixed or subsequently extended. 

D This o rder requires Cessation of PORTION(S) of mining activities. 

Mining activities to be ceased immediately: 
f--. 

DYes 

_ . 

Action(s) required: I v" I Yes D No 
Complete the abatement requirements of NOV # 1 0 1 4 1 .  

ALEX WALKER 
(Print) Pcnnittee Representative 

Pennittee Representative's Signature - Date 

DNo
' 

Abatement Times (if applicable): 
-

.u.-._. 

-

AMANDA DANIELS 
t!- (Prin�OGM native 

----.. -t" . 
__________ -� 

DOGM Representative's Signature - Date 

SEE REVERSE SIDE Ot:.Tllis Form For IlIstFllctions And Additional Infprl1l(ltion 

. .  
Ongmal - DOGM FIles Copy - Permittee Fonn DOGM NOV/CO ReVised - August, 2006 
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IMPORTANT - READ CAREFULLY 

Pursuant to the Utah Coal Mined Land Reclamation Act, Utah Code Ann. § 40-10-1  et. seq. (Act), the undersigned authorized 
representative of the Division of Oil, Gas, and Mining (DOGM) has conducted an inspection and found that a Notice of Violation 
or Cessation Order must be issued. 

This order shall remain in effect until it is modified, terminated or vacated by written notice of an authorized representative of 
DOGM. 

1. PENALTIES. 
Proposed assessment. DOGM assesses fmes based upon a proposed recommendation by an assessment officer. If there is 
additional information you wish DOGM to consider regarding the cessation order and proposed fme, please submit that to 
DOGM within 15 days of the date this notice or order is served on you or your agent. Such information will be used by the 
assessment officer in determining facts surrounding the violation(s) and amount of penalty. Once DOOM has determined the 
proper penalty, it will serve the proposed assessment on you or your agent, no later than 30 days of the issuance of this notice 
or order. See Utah Admin. Code R645-40 1 ·600 et. seq. 

The penalty will be fmal unless you or your agent file, within 1 5  days of receipt of the proposed assessment, a written request 
for an informal hearing before the assessment officer. 

Assessment. For each violation included in this notice, a penalty of up to $5,000 may be assessed for each separate day the 
violation continues. 

If you fail to abate any violation within the time set for abatement or for meeting any interim step, you will be assessed an 
additional minimum penalty of $750 for each day of continuing violation beyond the time set for abatement. You will be 
issued a Cessation Order requiring cessation of surface coal mining operations or the portion ofthe operations relevant to the 
violation. 

2. INFORMAL PUBLIC HEARING. 
On the reverse side of this page, an authorized representative has made a finding as to whether or not this notice requires 
cessation of mining. If this order or notice requires cessation of mining, expressly or in practical effect, you may request that 
an informal public hearing be held at or near the mine site. If you wish an informal public hearing be held, please contact an 
authorized representative from DOOM. See Utah Admin. Code R645AOO-350 et seq. Once an informal public hearing is 
scheduled, you will be notified of the date, time, and location ofthe hearing. 

Ifthis notice requires cessation of mining, it will expire within 30 days from the date you are notified unless an informal 
public hearing is held or waived, or the condition, practice, or violation is abated within the 30-day period. 

3. FORMAL REVIEW AND TEMPORARY RELIEF. 
You may appeal this notice or order to the Board of Oil, Gas, and Mining by submitting an application for hearing within 30 
days of receipt ofthis notice or order. See Utah Admin. Code R645-300- 1 64.300. Please submit the application for hearing 
to: 

Secretary 
Board of Oil, Gas, and Mining 
1 594 West North Temple, Suite 1 2 1 0  
P O  Box 145801 
Salt Lake City, Utah 84 1 14-5801 

If applying for a formal board hearing, you may submit with your petition for review a request for "temporary relief' from 
this notice. Procedures for obtaining a formal board hearing are contained in the Board's Rules of Practice and Procedure and 
in Utah Admin. Code R645-401 -800 et. seq. 

4. EFFECT ON PERMIT. 
The permit may be suspended or revoked if it is determined that a pattern of violations of the Act, regulations or permit 
conditions exists, and that the violations were caused by an unwarranted or willful failure to comply. 

For further information, consult Utah Code Ann. § 40-10-20 through 40- 10-23 and Utah Admin. Code R645-400-300 et. seq. 
and R645-40 1 e1. seq., or contact the Division of Oil, Gas, and Mining at (801 )  538-5340. 

Original - DOOM Files Copy - Permittee Form DOOM NOV/CO - Page 2. Last Revised - August, 2006 
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