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Gentlemen.

RE'l Proposed Assessmentffor State Vlolatlon No N84 2 ll l ;””
= ACT/007/021, Folder #8, Carbon County, Utah S :

: The under51gned has been app01nted by the Board of 011 Gas and
Mlnlng as the Assessment folcer for asse551ng penaltles under :
UMC/SMC 845 ll 845 l7.~ ‘ : P

,,,,,

Enclosed is the proposed 01v1l penalty assessment for the above
referenced violation. . This violation was issued by Division . e
Inspector Sandy Pruitt on June 27, 1984. Rule UMC/SMC 845.2 et seq.
has been utilized to formulate the proposed penalty. By these e
rules, any written information, which was submitted by you or your
agent within 15 days of receipt of this notice of violation, has
been considered in determlnlng the facts surroundlng the violatlon
and the amount of penalty.‘ ‘ . i ot

W1th1n flfteen (15) days after IBCElpt of th1s proposed
assessment, you or your agent may file a written request for an
assessment conference to review the proposed penalty. (Address a
request for a conference to Mr. Lorin N1elsen, Assessment Officer,
at the above address.) If no timely request is made, all pertlnent
data will be reviewed and the penalty will be reassessed, if
necessary, for a finalized assessment. Facts will be considered for
the final assessment which were not available on the date of the ‘
. proposed assessment, due to the length of the abatement period.
»:Thls assessment does not constitute a request for payment.

; Si‘cerely,

oW » .
- Enclosure - . IR S
.-ecce: D Grlffln, OSM Albuquerque Fleld Offlce B

i73140 : SRR

 an equal opportunity employer - please fecycie :
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‘fv3.  Would or did the damagé or impact remain within the

- exploration or permit area? = No ‘

R | T RANGE MID-POINT
~"Within Exp/Permit Area BT 4

. Qutside Exp/Permit Area '~ = 8-25" 16

.»In assigning points, consider the duration and extent of
aid damage or impact, in terms of area and impact on the
ublic or environment. . . o o
LTenoo i U ASSIGN DAMAGE POINTS

PROVIDE AN EXPLANATION OF POINTS _

‘ ;,:Hindrance Violations"i MAX 25 PTS ‘{f\

B 1.'f?is this a potential of‘aétualuhindrance to enforcement?

- Potential : v , :
o ©RANGE MID-POINT
" Potential hindrance 112 7
Actual hindrance coo 1325 0 19

.- Assign points based on the extent to which enforcement is hindered by the
7o violation., o - ~ - . ASSIGN HINDRANCE POINTS 5
;j;, PROVIDE AN EXPLANATION OF POINTS  Per inspector's statement, inspector was
' potentially hindered from reviewing June data to determine if a problem
;. existed with the mine site affecting the stream. Assessed down for not
7 hindering the entire inspection. ‘
L : _TOTAL SERIOUSNESS POINTS (A or B) 5

CIII.  NEGLIGENCE  MAX 30 PTS

- A.  Was this an inadvertent violation which was unavoidable by the
© . exercise of reasonable care? IF SO - NO NEGLIGENCE; R :
" OR Was this a failure of a permittee to prevent the occurrence of

~a violation due to indifference, lack of diligence, or lack of
-~ reasonable care, or the failure to abate any violation due to the
. same? IF SO - NEGLIGENCE; e e R
- OR Was this violation the result of reckless, knowing, or
- intentional conduct? IF SO - GREATER DEGREE OF FAULT THAN
" NEGLIGENCE. ' ‘ '

No Negligence 0 MID-POINT
Negligence ‘ 1-15 8
Greater Degree of Fault 16-30 23

’STATE DEGREE OF NEGLIGENCE bGreater Degree of Fault
L - | ASSIGN NEGLIGENCE POINTS 18

PROVIDE AN EXPLANATION OF POINTS_Assessed as knowing as a violation of a
specific permit condition. The June samples which were missed were the
- first set missed. v - T
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IV. GOOD FAITH MAX ~20 PTS. (either A or B)
: .Dld the operator have on51te the resources necessary to achleve
-~ compliance of the violated standard within the permlt area? IF SO
. =EASY  ABATEMENT - . , B ,

. Easy -Abatement Situation

o -Immediate Compliance -ll to -20*

-({Immediately following the issuance of the NUV)

‘Rapid Compliance ... :=l to -10% -;;j PR RN PN
. (Permittee used dlllgence to abate the v1olat10n) ERE R T S S
- Normal Compliance == . 0 o

(Operator complled w1th1n the abatement perlod requ1red)

ggq[fla A551gn in upper or 1ower half of range dependlng on abatement
K"w‘p;occurrlng in 1st or 2nd half of abatement period.

.Dld the permlttee not have the resources at hand to achleve e
compliance OR does the situation require the submission of plans
. prior to physical activity to achieve compllance° IF SU - '
”‘DIFFICULT ABATEMENT SITUATION -

leflcult Abatement Sltuatlon R
- Rapid Compliance . =11 to -20*
S (Permittee used diligence to abate the v101at10n)
. Normal Compliance .= - -1 to -~10% : ‘
©"(Operator complied within the abatement perlod requ1red)
.+ Extended Compliance L 0
. (Permittee took minimal actions for abatement to ‘'stay within
©i.the limits of the NOV or the violated standard, or the plan
=g:subm1tted for abatement was 1ncomplete)

&.SNAEASY OR DIFFICULT ABATEMENT? . leflcult ASSIGN GOOD FAITH POINTS ;l

5APROVIDE AN EXPLANATION OF PUINTS Samples requrred off51te fa0111t1es for

.~1ab analyses. Operator complied JUSt within the abatement period
erequ1red.

V. ' ASSESSMENT SUMMARY FOR Ng4-2-11-1
% I. TOTAL HISTORY POINTS g |
II. TOTAL SERIOUSNESS POINTS 5
. III. TOTAL NEGLIGENCE POINTS 18
~ IV. TOTAL GOOD FAITH POINTS =1
. TOTAL ASSESSED POINTS 24

TOTAL ASSESSED FINE o o$280 W

. 'r ASSESSMENT DATE | 12;31-84 | ASSESSMENT G—‘FICER @ Ann Wrig_h@
' Sy PR(POSED ASSESSP«ENT i

" FINAL ASSESSMENT






