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kF" State of Utah

) DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING

1594 West North Temple, Suite 1210
Gonav | PO Box 145801
Kathleen Clarke Salt Lake City, Utah 84114-5801
Executive Director [j 801-538-5340
Lowell P. Braxton [ 801-359-3340 (Fax)
Division Director B 801-538-7223 (TDD)

Michael O. Leavitt

August 2, 1999

CERTIFIED RETURN RECEIPT
P 074 978 535

James Jensen

Savage Industries, Inc.

5250 South 300 West, Suite 200
Salt Lake City, Utah 84107

Re: Proposed Assessment for State Violation No. N99-26-3-1, Savage Industries, Inc.,
Savage Coal Terminal, ACT/007/022, Folder #5. Carbon County, Utah

Dear Mr. Jensen:

The undersigned has been appointed by the Division of Oil, Gas & Mining as the
Assessment Officer for assessing penalties under R645-401.

Enclosed is the proposed civil penalty assessment for the above referenced violation. The
violation was issued by Division Inspector William J. Malencik, on July 16, 1999. Rule R645-
401-600 et. seq. has been utilized to formulate the proposed penalty. By these rules, any written
information which was submitted by your or your agent within fifteen (15) days of receipt of the
Notice of Violation has been considered in determining the facts surrounding the violation and
the amount of penalty.

Under R645-401-700, there are two informal appeal options available to you:

1. If you wish to informally appeal the fact of violation, you should file a written
request for an Informal Conference within 30 days of receipt of this letter. This
conference will be conducted by the Division Director. This Informal Conference
is distinct from the Assessment Conference regarding the proposed penalty.

2. If you wish to review the proposed penalty assessment, you should file a written
request for an Assessment Conference within 30 days of receipt of this letter. If
you are also requesting a review of the fact of violation, as noted in paragraph 1,
the Assessment Conference will be scheduled immediately following that review.



N99-26-3-1
ACT/007/022
August 2, 1999
Page 2

If a timely request for review is not made, the fact of violation will stand, the
proposed penalty(ies) will become final, and the penalty(ies) will be due and payable within
thirty (30) days of the proposed assessment. Please remit payment to the Division, mail ¢/o
Tiffini Moss.

erely,

amela Grubaugh-Jittig
Assessment Officér

tm

Enclosure

cc: James Fulton, OSM
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WORKSHEET FOR ASSESSMENT OF PENALTIES
DIVISION OF OIL, GAS & MINING

COMPANY/MINE _Savage Industries, Inc./ Savage Coal Terminal NOV # _N99-26-3-1

PERMIT _ACT/007/022 VIOLATION _1_ of_1_
ASSESSMENT DATE _08/02/99 ASSESSMENT OFFICER _Pamela Grubaugh-Littig

I. HISTORY (Max. 25 pts.)

A. Are there previous violations, which are not pending or vacated, which fall one
(1) year of today’s date?
PREVIOUS VIOLATIONS EFFECTIVE DATE POINTS

1 point for each past violation, up to one (1) year
5 points for each past violation in a CO, up to one (1) year
No pending notices shall be counted
TOTAL HISTORY POINTS _ 0

II. SERIQUSNESS (Either A or B)
NOTE: For assignment of points in Parts II and III, the following apply:

1. Based on facts supplied by the inspector, the Assessment Officer will
determine within each category the violation falls.

2. Beginning at the mid-point of the category, the Assessment Officer will
adjust the points up or down, utilizing the inspector’s and operator’s
statements as guiding documents.

Is this an EVENT (A) or HINDRANCE (B) violation? _ B- Hindrance

A. EVENT VIOLATION (Max 45 pts.)

1. What is the event which the violated standard was designed to prevent?

2. What is the probability of the occurrence of the event which a violated



standard was designed to prevent?

PROBABILITY RANGE
None 0
Unlikely 1-9
Likely 10-19
Occurred 20

ASSIGN PROBABILITY OF OCCURRENCE POINTS

PROVIDE AN EXPLANATION OF POINTS:

3. What is the extent of actual or potential damage? RANGE 0-25

In assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.
ASSIGN DAMAGE POINTS

PROVIDE AN EXPLANATION OF POINTS:

B. HINDRANCE VIOLATION (Max 25 pts.)

1. Is this a POTENTIAL or ACTUAL hindrance to enforcement? _Potential
RANGE 0-25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.
ASSIGN HINDRANCE POINTS _3

PROVIDE AN EXPLANATION OF POINTS:

Failure to take samples, hinders enforcement. A potential violation may exist.

TOTAL SERIOUSNESS POINTS (AORB) _3

III. NEGLIGENCE (Max 30 pts.)

A. Was this an inadvertent violation which was unavoidable by the exercise of
reasonable care? IF SO--NO NEGLIGENCE: or was this a failure of a
permittee to prevent the occurrence of a violation due to indifference lack of

diligence, or lack of reasonable care, or the failure to abate any violation due to
the same? IF SO--GREATER DEGREE OF FAULT THAN NEGLIGENCE.



No Negligence 0
Negligence 1-15
Greater Degree of Fault 16-30

STATE DEGREE OF NEGLIGENCE _ Negligence
ASSIGN NEGLIGENCE POINTS _S

PROVIDE AN EXPLANATION OF POINTS:

The permittee did not take samples, as required. A mix-up was involved.

Iv. GOOD FAITH (Max 20 pts.)

(Either A or B)
(Does not apply to violations requiring no abatement measures)

A. Did the operator have onsite, the resources necessary to achieve compliance of the

violated standard within the permit area?
IF SO--EASY ABATEMENT

Easy Abatement Situation

. Immediate Compliance -11 to -20*
(Immediately following the issuance of the NOV)

. Rapid Compliance -1t0-10
(Permittee used diligence to abate the violation)

. Normal Compliance 0

(Operator complied within the abatement period required)
(Operator complied with condition and/or terms of
approved Mining and Reclamation Plan)

* Assign in upper of lower half of range depending on abatement occurring the 1st
or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve compliance, or does
the situation require the submission of plans prior to physical activity to achieve
compliance?

IF SO--DIFFICULT ABATEMENT
Difficult Abatement Situation

. Rapid Compliance -11 to -20*

(Permittee used diligence to abate the violation)
. Normal Compliance -1to -10*

(Operator complied within the abatement period required)
. Extended Compliance 0

(Permittee took minimal actions for abatement to stay
within the limits of the NOV or the violated standard of the



plan submitted for abatement was incomplete)
(Permittee complied with conditions and/or terms of
approved Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? _None
ASSIGN GOOD FAITH POINTS

PROVIDE AN EXPLANATION OF POINTS:

V. ASSESSMENT SUMMARY

NOTICE OF VIOLATION N99-26-3-1

L TOTAL HISTORY POINTS

II. TOTAL SERIOUSNESS POINTS

III. TOTAL NEGLIGENCE POINTS

IV. TOTAL GOOD FAITH POINTS
TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE $80.00

tam
0:\007022.SAVASSESMNT\9926-3-1.1-1



. Signature

-« Sait Lake City, UT 841801203 - 801-538-6340

- VACAT!’N / IERMMM@N OF
NOTICE OF VIOLAﬁQMJ CESSATION ORDER
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HINDRANCE TO ENFORCEMENT VIOLATIONS
INSPECTOR STATEMENT

Company/Mine&n&_q_gS:m{m&u@Sv@ NOV/GO#—F 9 -2Le = 2~/

Permit # Ac.:[ ‘mzl n22 Violation #__1 of _{

A. HINDRANCE TO ENFORCEMENT (Answer for hindrance violations only such
as violations concerning record keeping, monitoring, plans and certification).

Describe how violation of this regulation actually _ OR potentially /
(check one) hindered enforcement by DOGM and/or the public and
explain the circumstances. ¢

Mm an{on@t@m&/ weld— MeQwp [:.;62,,, ‘me-&-ot

wihles oppost do rteviaw s iler o deberwdun

Yt necard cardd b locadted . w T[e(99 and wgwd?
dchow 7[re(97
B. DEGREE OF FAULT (Check the statements which apply to the violation and

discuss).

( /Was the violation not the fault of the operator (due to vandalism or an
act of God), explain. Remember that the permittee is considered
responsible for the actions of all persons working on the mine site.

Explanation: .
ol the Walla witn couentdl Al . approued Doau

Wateo oawmendwmuk. e pounivkdee ﬂN\mif(F @
My-up thow?\u‘ b agick ai.ow(:.:uq CUl amd aVz.

( ) Was the violation the result of not knowing about DOGM regulations,
indifference to DOGM regulations or the result of lack of reasonable
care, explain.

Explanation:

( ) |f the actual or potential environmental harm or harm to the public
should have been evident to a careful operator, describe the situation
and what, if anything, the operator did to correct it prior to being
cited.

Explanation:

1/98



Page 2
Inspector Statement Nov/ice#_ PF-26-3-/
Hindrance to Violations Violation # / of/ _

( ) Was the operator in violation of any conditions or stipulations of the
approved MRP?

Explanation:

( ) Has DOGM or OSM cited a same or similar violation of this regulation
in the past? If so, give the dates and the type of enforcement action
taken.

Explanation: 'T\o

C. 00D FAITH

1. In order to receive good faith for compliance with an NOV or CO, the
violation must have been abated before the abatement deadline. If
you think this applies, describe how rapid compliance was achieved
(give dates) and describe the measures the operator took to comply as
rapidly as possible.

Hindoouce wrsledidn — ovie abatmud X‘E)MQ

2. Explain whether or not the operator had the necessary resources
onsite to achieve compliance.

NA- tedaaue. Uolyteon

3. Was the submission of plans prior to physical activity required by this
NOV? Yes_ _ No_)é If Yes, explain.

50t e o

Authorized Representative Signature Date

1/98
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&A‘l‘i OF UTAH
- Division ofgll.-ﬁul & Mining

3 Triad Centax « Suite 350 « Salt Lake ley,‘UT 84180-1203 « 801-538-5340 ' Page:1 of ..;,_

\

NO. NG~ LG - f}*l

To the followmg Permittee or Operator:
Nome_@llﬂ-;({il” i\sl&t% s"‘t‘w’éﬁ)g\; (..ar

Mine (109 D Surface O Undergrdund ] Other
COUmy_j;{_mimm _ “éfofé A+ ___Telephone 24 3.2 S B
Maling Adcress. RO t:‘m L& ;{;}‘.anma{‘ém (£ B454T .

SfotepermifNo_-;ﬁ - | ryinep] . : . —
OwnershipCdregorv T Ostae - O] Federal - M , " [ Mixed

Date of Inspecﬂon ¥ !
Timeofinspecfion Ho's

Mciling Addrress.

not_ice of viol.aﬁon

Under outhorﬂ'y of ‘rhe U'rah Coal MIn|ng and Reclamation Act, Section 40-10-1 et seq.. Utah Code Annofafed 19563,
the undersigried authorized: representative of the Division of Oil, Gas & Mining has conducted an inspection of
above mine on above date and has faund violation(s) of the act, regulations.or required permit condh‘lon(s) listed
in attachment(s). This notice constitutes a saparate Notice of Vlclcﬂon for-each violation listed.

You must abate each of these vlolcmons wlthln the designated cbo’remenf time. You ‘are responsible for dolng all
work in a safe and workmanllke mannet.

e The undersigned represen’rcﬂvp finds that cessation of mining'is Bh/r;t | expressly or in practicat effect rqqunred
by this notice. Forthis purpose, “m}nlng means extracﬂng coal from the earth or a waste pile, cnd 'rrcnsporhng it
within.orfrom the mine: site.

This noﬂce shait remaln (Y eﬂ‘ecf unﬂl it explres as. provided on reverse side of 'rhis form, or Is modlﬂed. 'rgrmmated or
vacated by wrlﬁen notice of an authorized reprasentaﬂve of the director of the Division of Oll, Gas & Mining. Time for
abatement may be exténded by authorized reprasenfcﬁve for. good cause, ifa requesf is mode wlthln a reasonable
time before the end of cbafemenf perlod ‘

Date of SeNice/Wd ?,fl {ml 99 - Time of sewlce/r%@hﬂst_m‘_cﬂ_@’/m, O pm.

Permittes, Oper?for represenfcﬂve AU Tile

f .

K "é"‘*' A

§|gnofure o / '
— s~

7
.

Titl

6&.—"

Identification Number

SEE REVERSE SIDE :
WHITE-DOGM YELLOW-OPERATOR PINK-OSM A GOLDENROD-NOV FILE

c g-&

DOGM/NOV 1 . an equal opportunity employer Rev. 5/92
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