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Michael O. Leavitt

April 19, 2002

James T. Jensen, Vice President
Savage Industries Inc.

5250 South 300 West, Suite 200
Salt Lake City, Utah 84107

Re: Approval of Topsoil Stripping Amendment, Savage Industries, Inc., Savage Coal Terminal,
C/007/022-02A-1, Outgoing File

Dear Mr. Jensen:

The above-referenced amendment is approved. A stamped incorporated copy of the approved
plans is being returned to you for insertion into your copy of the Mining and Reclamation Plan. A copy of
our Technical Analysis is enclosed.

You may proceed to develop the site with the following understanding:

1. The delineated saltgrass/wetland (0.05 acres) will remain undisturbed and protected by a fence as
shown on Plate 3-2 and described in a letter from Dan Guy (received April 15, 2002) until such
time as the U.S. Army Corps authorizes disturbance of the 0.05 acres.

Topsoil salvage will be under the supervision of a soil scientist utilizing the topsoil thickness map
created by the Spring 2002 soil survey.

The topsoil pile will be left roughened on the surface with a minimal south exposure.

Seeding of the topsoil pile will occur immediately after roughening (not in the Fall).
Climatological information will be submitted with the 2002 mid-term review.

Violation history information will be submitted with the 2002 mid-term review.

Reclamation of high water table areas will be reviewed during the 2002 mid-term review.
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If you have any questions, please call me at (801) 538-5265 or Priscilla Burton at (801) 538-5288.
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cc: Price Field Office
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TECHNICAL ANALYSIS

INTRODUCTION

On February 28, 2002 the Division received a permit amendment to develop 13.3
undisturbed acres within the permit area for a coal stockpile. The area is located Southwest of
the Trail Canyon Truck Dump, within the railroad loop. Maps 3-1, and 3-2 show the location of
the storage area. Prior plans were to develop this area as a “Coal Refuse” storage area.

Issues identified in the Division’s Technical Review, dated April 1, 2002, were as
follows:
« verification of the topsoil stripping depth,
« delineation of the saltgrass/wetland soils for U.S. Army Corps Nationwide 21
permit application, and
« reclamation using best technology available for the salvaged topsoil
« summation of climatological information
« inclusion of recent violation information.

The Permittee delivered a response to the Division on April 15, 2002. The response
includes a topsoil survey of the proposed disturbed area (Appendix 8-2), a wetlands delineation
(Appendix 9-3) and reclamation cost and bonding information (Appendix 3-5). Also revised
with this submittal were Map 3-2 Savage Coal Terminal Facility Map and Plate 3-7 Post Mining
Topography and Drainage.

The Permittee has requested that required violation information and climate summary be
deferred to the mid-Term review. This approach is reasonable, since the 2002 mid-term review
is currently underway. The reclamation of high water table areas will also be handled during the
mid-term review.

The Permittee should refer to the Practical Guide to Reclamation in Utah available on the
internet at http://dogm.nr.state.ut.us for specifications on extreme surface roughening.
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GENERAL CONTENTS

IDENTIFICATION OF INTERESTS

Regulatory Reference: 30 CFR 773.22; 30 CFR 778.13; R645-301-112

Minimum Regulatory Reference:

The operator of the coal mine and all owners and controllers of the operation must be identified by name and address.
The Division with the Applicant/Violator System must crosscheck the information provided and other sources such as DOGM
inspection and enforcement records, State corporation commission or tax records. If the Division identifies any errors in the
ownership or control information, the applicant must be contacted to resolve the matter immediately. If the Division discovers tpat
none of the persons identified in the application has had any previous mining experience, the applicant will be contacted to verify
this fact.

The Applicant/Violator System will be updated with new information received by the Division.
Analysis:

Section 2.2.1 of the MRP indicates that the Permittee and Operator is Savage Industries
Inc.; 5250 South 300 West, Ste 200; Salt Lake City UT 84107. Send all correspondence to the
Attention of Mr. James T. Jensen, Executive Vice President and General Counsel.

Savage Industries Inc is a Utah corporation. Officers and Directors of the corporatio_n are
listed in Section 2.2.7.1. Savage Industries Inc. also operates the Catale Oklahoma Loadout in
Catale, Oklahoma (MRP, Section 2.2.7.3).

Section 2.2.6 of the MRP indicates that the Resident Agent for the Permittee is C.T.
Corporation Systems; 50 West Broadway; Salt Lake City, Utah 84101. Phone: 1 (800) 441-
9820.

Authorized Representatives of the Permittee are listed in Appendix 2-8 of the MRP.
They are James Jensen, Boyd Rhodes, and Dan W. Guy for Boyd Rhodes.

Throughout the MRP the Permittee is variously called “Swisher Coal Co,” “Beav.er
Creek Coal Company” or “Mountain Coal Company” or *“Savage Industries Inc, ” reflecting the
change in ownership over the years (MRP, Section 2.1).

The surface and subsurface ownership belongs to Mountain Coal Company; P.O. Box
591; Somerset CO 81434. Savage Industries Inc holds a lease on the surface and subsurface
minerals. Mountain Coal Company has posted the bond for the site (MRP, Section 2.8 and
Appendix 2-4).

The MSHA Identification Number for the site is 42-01444. The MSHA identification
number for the refuse pile is found in the MRP Appendix 2-5: 1211-UT-9-0033 for temporary
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refuse storage and 1211-UT-9-0034 for permanent refuse storage.

Findings:

The information provided meets the Identification of Interests requirements of the
Regulations.

VIOLATION INFORMATION

Regulatory Reference: 30 CFR 773.15(b); 30 CFR 773.23; 30 CFR 778.14; R645-300-132; R645-301-113
Minimum Regulatory Reference:

The application must inform the Division of any of the following:

1) State or Federal permits suspension or revocation;
(2) Bond or other security forfeiture in the last five years; » )
(3) Any State or Federal violations received in the last three years by the applicant or any subsidiary, affiliate, or

persons controlled by or under common control with the applicant. All outstanding violations (regardless of
date) must also be disclosed.

The Division will review all availa

ble information and will not issue a permit if any operation owned or controlled by the
applicant or linked to the applicant is in viol

ation of SMCRA or the State Program or any State or Federal environmental law.

The Division will noti

fy the applicant of the violation, suspension or forfeiture hindering their current application for permit
and give the applicant an opp

ortunity to rebut the findings. The Division will keep the Applicant Violator System updated.
Analysis:

The last update to the compliance information for the Savage Coal Terminal was July 6,
1995 (MRP Appendix 2-2). In the cover letter received by the Division on April 15, 2002, the

Permittee has suggests that this information could be provided during the mid-Term review of

the MRP. This timeframe is acceptable to the Division, as the 2002 mid-Term review is
currently underway.

Findings:

The requested information will be supplied during the 2002 mid-Term review.

RIGHT OF ENTRY

Regulatory Reference: 30 CFR 778.15; R645-301-114
Minimum Regulatory Reference:

Documents giving legal right to enter the permit area must be detailed in the application by date, type of document, land
description and rights claimed. Any pending litigation over these legal rights must be disclosed.
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The written consent of the landowner for the extraction of the coal by surface mining methods must also be included when
the surface and mineral owners are different. Also a copy of the conveyance that grants the legal authority to extract the coal by
surface methods will be included.

The Division does not have the authority to adjudicate property rights disputes.
Analysis:

Table 4-1 and 4-2 of the MRP show required leases, easements and rights to access.
Findings:

The information provided meets the Right of Entry requirements of the Regulations.

LEGAL DESCRIPTION AND STATUS OF UNSUITABILITY CLAIMS

Regulatory Reference: 30 CFR 778.16; 30 CFR 779.12(a); 30 CFR 779.24(a)(b)(c); R645-300-121.120; R645-301-112.800; R645-
300-141; R645-301-115.

Minimum Regulatory Reference:

The application will describe and identify the lands (on a map) subject to coal mining over the life of the op.eration. .
including the size, sequence, and timing of the mining anticipated and permit boundaries. Coal mining and reclamation operations
may only occur on the lands identified on the maps submitted and that are subject to the performance bond.

A public notice advertisement will contain a map or description of the precise location and bpundaries of the proposed
permit area. So that local residents can identify the area, the map must have a north arrow and may include local landmarks.

Analysis:

Exhibit A of Appendix 2-4 of the MRP describes the permit area as the SW1/4 Section
11, T. 15S.,R. 10 E., SLM, Utah, (160 acres more or less). This figure is more exactly
described in the MRP Section 2.6 as 153.46 acres. The Permit issued in 1999 refines the legal
description as follows:

Township 15 South Range 10, East, SLBM
Section 11: W1/2SW1/4 except 0.24 ac in NW corner, E1/2SW1/4 except East 100 feet and 5.42
ac. in SW comer.

The operation is within 100’ of a public road providing access to the site. There are no
dwellings within a ¥ mile of the permit area (MRP, Section 2.5).

Findings:
The Division’s Findings (July 6, 1995 State Decision Document Permit Transfer,

ACT/007/022) concerning the status of lands unsuitable remains unchanged wjth this Permit
Modification as there has been no change to the legal description of the lands involved.
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PERMIT TERM

Regulatory References: 30 CFR 778.17; R645-301-116.

Minimum Regulatory Reference:

The application will describe and identify the lands (on a map) subject to coal mining over the life of the op_eration, )
including the size, sequence, and timing of the mining anticipated and permit boundaries. Coal mining and reclamation operations
may only occur on the lands identified on the maps submitted and that are subject to the performance bond.

A public notice advertisement will contain a map or description of the precise location and l:_»oundaries of the proposed
permit area. So that local residents can identify the area, the map must have a north arrow and may include local landmarks.

Analysis:

The current permit for the Savage Coal Terminal was issued August 7, 1999 to Savage
Industries Inc. The permit expires August 7, 2004. The life of mine is indefinite and renewals
will be sought every five years (MRP Section 2.6).

Findings:

The information provided meets the permit term requirements of the regulations.
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ENVIRONMENTAL RESOURCE INFORMATION

Regulatory Reference: Pub. L 95-87 Sections 507(b), 508(a), and 516(b); 30 CFR 783., et. al.

PERMIT AREA

Regulatory Requirements: 30 CFR 783.12; R645-301-521.

Minimum Regulatory Requirements:

Describe and identify the lands subject to surface coal mining operations over the estimate‘dilife of those operations and
the size, sequence, and timing of the subareas for which it is anticipated that individual permits for mining will be sought.

Analysis:

The site is located about four miles southeast of Price Utah at the following address: 2025
East 5000 South; Price Utah 84501. The site is referred to throughout the MRP as the Castle
Valley Spur Processing and Loadout Facility or CV Spur (MRP, Section 2.2.10), however the
name was changed to the Savage Coal Terminal with transfer of the permit in 1999 to Savage
Industries, Inc. (Attachment A of the 1995 Permit).

The 126 acre site is located approximately 4, 000 feet southwest from the Price River
floodplain and 4.000 feet north of Miller Creek. The permit area lies on what used to be
undeveloped rangeland dominated by shadscale and mat saltbush. The area is zoned for
industrial use (Section 4.4.3) and developing as an industrial corridor along Ridge Road between
State Hwy 10 and Wellington. The Permittee will not change the permit area boundary.

Findings:
The information provided meets the permit area requirements of the Regulations.

CLIMATOLOGICAL RESOURCE INFORMATION

Regulatory Reference: 30 CFR 783.18; R645-301-724.

Minimum Regulatory Requirements:
Provide a statement of the climatological factors that are representative of the proposed permit area, including: the

average seasonal precipitation; the average direction and velocity of prevailing winds; and, seasonal.temperature ranges.
Additional data may be requested as deemed necessary to ensure compliance other regulatory requirements.

Analysis:

From the soils descriptions and Map Unit Descriptions provided in Chapter 8, the mean
annual precipitation is given as 6 — 11 inches and the mean annual soil temperature ranges 18 47 -
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48 degrees Farenheit. The frost free period is 110 to 160 days.

Table IV-5 Estimated Return Periods for Short Duration Precipitation indicates that Table
IV-6 shows the average monthly precipitation for the period 1936 — 1976 and the climatology
summary by month for the period 1936 — 1965 is given in Table IV-7. Table IV-6 and Table IV-
7 could not be found within the MRP.

Climatological information is provided in Section 11 of the MRP. Table 11 -1 provides
the Mean Monthly Precipitation (inches) 1931-1955. Current climatological information is
requested for the Price/Wellington area. The Permittee will supply the requested information
during the 2002 mid-term permit review.

Findings:

A commitment to summarize current climatological information during the 2002 mid-
term review is adequate for the purposes of the Regulations.

VEGETATION RESOURCE INFORMATION

Regulatory Reference: 30 CFR 783.1 9; R645-301-320.

Minimum Regulatory Requirements:

Provide a map that delineates existing vegetative types and a description of the plant communities within the area
affected by surface operations and facilities and within any proposed reference area. The description shall include infqrmatlon
adequate to predict the potential for reestablishing vegetation. The map or aerial photograph is required, sufficient adjacgng areas
shall be included to allow evaluation of vegetation as important habitat for fish and wildlife for those species of fish and wildlife as
identified under the fish and wildlife resource information.

Analysis:

Table 9-1 outlines the areal extent of each vegetation type within the permit_ area.
Industrial and agricultural disturbed ground accounts for 132 acres within the permit area.
Undisturbed acreage amounts to 22 acres.

Plate 9-1 of the MRP shows three phases of vegetation within the salt desert vegetation
type that will be disturbed by the proposed coal storage area: shadscale phase, greasewood phase
and saltgrass phase. In addition, approximately 2 acres of the proposed coal storage area is
shown as previously disturbed on Plate 9-1.

In September 1982, Stoecker-Keammerer & Associates Ecological Consultants of
Boulder, Colorado, quantitatively described the shadscale phase of the salt desert community,
with cover, production and density information. The other salt desert community phases were
qualitatively described by dominant and conspicuous species.
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In the shadscale phase, shrubs accounted for 71.3% of the total vegetation cover, with the
average total vegetative cover being 19%. The dominant plants in the proposed disturbed area
are shadscale (Atriplex confertifolia) and rubber rabbitbrush (Chrysothanmnus nauseosus). The
most common grass was galleta (Hillaria jamesii) and important forbs were marsh alder (Iva
acillaris) and globe mallow (Sphaeralcea sp.).

The vegetation reference area is discussed under the revegetation section of this analysis.

Findings:

Information provided in the mining and reclamation plan is adequate to meet the
‘Vegetation Resource requirements of the Regulations.

FISH AND WILDLIFE RESOURCE INFORMATION

Regulatory Reference: 30 CFR 784.21; R645-301-322.

Minimum Regulatory Reference:

The application shall include fish and wildlife resource information for the permit area and adjacent area. The scope and
level of detail for such information shall be determined by the Division in consultation with State and Federal agencies with
responsibilities for fish and wildlife and shall be sufficient to design the protection and enhancement plan required under the
operation and reclamation plan.

Site-specific resource information necessary to address the respective species or habitats shall be required when the
permit area or adjacent area is likely to include:

(1) Listed or proposed endangered or threatened species of plants or animals or their critical habitats listed by .the
Secretary under the endangered Species Act of 1973, as amended (16 U.S.C. 1531 et seq.), or those species or
habitats protected by similar State statutes; ) .

(2) Habitats of unusually high value for fish and wildlife such as important streams, wetlands, riparian areas, cll_ffs
supporting raptors, areas offering special shelter or protection, migration routes, or reproduction and wintering areas;
or

(2) Other species or habitats identified through agency consultation as requiring special protection under State or
Federal law.

Analysis:

The proposed disturbed area is home to the Ring-neck Pheasant and Morning Dove,
songbirds, black-tailed jackrabbit (Lepus californicus), white-tailed jackrabbit (L. townsendi)
and desert conttontail (Sylvilagus audoboni), badger (Taxidea taxus) and coyote (Canis latrans).

Table 10-1 lists all species that could inhabit the area. Plate 10-1 maps the burrows of the
white-tailed prairie dog (Cynomus leucurus). A Threatened and Endangered Species survey
also conducted in 1980 did not reveal any of the three federally listed species of concern: Bald
Eagle, Peregrine Falcon, and Black-footed Ferret (Section 10.3.3).




. ’

Page 10
C/007/022-AMO02A-1
April 19, 2002 ENVIRONMENTAL RESOURCE INFORMATION

Mr. Joe Helfrich, a wildlife biologist with the Division, has been inspecting the site for
the past two years and has not seen any evidence of species of concern.

Findings:

Information provided in the mining and reclamation plan is adequate to meet the Fish and
Wildlife Resource requirements of the Regulations.

SOILS RESOURCE INFORMATION

Regulatory Reference: 30 CFR 783.21; 30 CFR 817.22; 30 CFR 817.200(c); 30 CFR 823; R645-301-220; R645-301-411.
Minimum Regulatory Requirements:

Provide adequate soil survey information on those portions of the permit area to be affected by surfacg operation§ or
facilities consisting of a map delineating different soils, soil identification, soil description, and present and potential productivity of
existing soils.

Where selected overburden materials are proposed as a supplement or substitute for topsoil, provide results of the
analysis, trials and tests required. Results of physical and chemical analyses of overburden and topsoil must be provided to
demonstrate that the resulting soil medium is equal to or more suitable for sustaining revegetation than the available topsoil, ]
provided that trials and tests are certified by an approved laboratory. These data may be obtained from any one or a combination of
the following sources: U.S. Department of Agriculture Soil Conservation Service published data based on established soil series;
U.S. Department of Agriculture Soil Conservation Service Technical Guides; State agricultural agency, university, Tennessee Valley
Authority, Bureau of Land Management or U.S. Department of Agriculture Forest Service published data based on soil series
properties and behavior; or, results of physical and chemical analyses, field site trials, or greenhouse tests of the topsoil and
overburden materials (soil series) from the permit area. If the permittee demonstrates through soil survey or other data that the
topsoil and unconsolidated material are insufficient and substitute materials will be used, only the substitute materials must be
analyzed.

Analysis:

Savage Coal Terminal soils were surveyed in 1980 by James P.Walsh and Associates in
July 1980 (MRP, Section 8, p8-1). The survey is referred to but not included with the plan.
Upon request, the Permittee was not able to locate a copy of the original survey.

The following pedons were described by Mr. James Walsh at the loadout site: Billings
Series; Chipeta Series; Disturbed Lands; Killpack Series; Killpack Series High Water Table
Variant; Saltair Series (pp 8-3 to 8-11). All are gypsiferous soils formed from Mancos shale.

A topsoil thickness survey of the proposed disturbed area was conducted in the spring of
2002 by Mr. Dan Larsen, soil scientist, EIS Environmental Engineering Consultants, Helper,
Utah. Mr. Larsen’s survey is included as Appendix 8-2. Mr. Larsen confirmed that on the
average six inches would be salvaged from the site, but he created a topsoil salvage map to
indicate an area of salvage from 4 — 7 inches, and area of salvage from 7 to 9 inches and an area
of salvage from 3 — 6 inches thick. This map will be utilized along with the expertise of the soil
scientist on site during topsoil salvage (page 8-34).

On page 8-38, the Permittee has indicated that “the disturbed soils can be upgraded as
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needed to provide a plant growth medium,; therefore, no soil substitute is necessary for
reclamation of the disturbed soil areas.”

Disturbed land is described on pages 8-6 and 8-16 and in Table 8-5. The original surface
layer was removed and twelve inches of gravel fill was placed over the subsoil. Below twelve
inches the earth is light grayish brown, massive, hard, very sticky and very plastic, calcareous,
with numerous gypsum crystals and threads. This information is contradicted by Table 8-5
where the percent clay is listed as 10% and the texture is given as silty loam and the saturation is
37%, typical of loam soil, not clays. Below twelve inches the pH is 7.6 and the EC is 47.9, the
SAR is 18.8 and the Nitrogen content is 72%. This soil is toxic (sodic) and will be very difficult
to use as germination medium. Consequently, further sampling will be conducted prior to final
grading of the site to evaluate the extent of the sodic hazard and to develop a management plan
that will provide adequate soil cover for germination and rooting (pages 8-38 and 8-39).

Findings:

The information provided is adequate for the purposes of describing the soil resource as
required by Regulation.

ALLUVIAL VALLEY FLOORS

Regulatory Reference: 30 CFR 785.19; 30 CFR 822; R645-302-320

Minimum Regulatory Requirements:

This section applies to surface coal mining and reclamation operations on areas or adjacent to areas including alluvial
valley floors in the arid and semiarid areas west of the 100th meridian.

Alluvial valley floor determination

Permit applicants who propose to conduct surface coal mining and reclamation operations within a valley holding a stream
or in a location where the permit area or adjacent area includes any stream, in the arid and semiarid regions of the United States, as
an initial step in the permit process, may request the Division to make an alluvial valley floor determination with respect to that valley
floor. The applicant shall demonstrate and the Division shall determine, based on either available data or field studies submtted by
the applicant, or a combination of available data and field studies, the presence or absence of an alluvial valley floor. Studies shall
include sufficiently detailed geologic, hydrologic, land use, soils, and vegetation data and analysis to demonstrate the probable
existence of an alluvial valley floor in the area. The Division may require additional data collection and analysis or other supporting
documents, maps, and illustrations in order to make the determination.

The Division shall make a written determination as to the extent of any alluvial valley floors within the area. The Division
shall determine that an alluvial valley floor exists if it finds that unconsolidated streamlaid deposits holding streams are prgsent; and
there is sufficient water available to support agricultural activities as evidenced by the existence of current flood irrigation in the area
in question; the capability of an area to be flood irrigated, based on evaluations of streamflow, water quality, soils, and topography;
or, subirrigation of the lands in question derived from the ground-water system of the valley floor.

If the Division determines in writing that an alluvial valley does not exist pursuant to the requirements of this section, no
further consideration of this section is required.

Applicability of statutory exclusions

If an alluvial valley floor is identified and the proposed surface coal mining operation may affef:t this alluvial vallgy f]oor or
waters that supply the alluvial valley floor, the applicant may request the Division, as a preliminary step in the permit application
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process, to separately determine the applicability of the statutory exclusions set forth in this section. The Division may make such a
determination based on the available data, may require additional data coflection and analysis in order to make the determination, or
may require the applicant to submit a complete permit application and not make the determination until after the complete
application is evaluated.

An applicant need not submit the information required and the Division is not required to make the ﬁnqings reguired of this
section when the Division determines that one of the following circumstances, heretofore called statutory exclusions, exist:

1. The premining land use is undeveloped rangeland that is not significant to farming;

2. Any farming on the alluvial valley floor that would be affected by the surface coal mining operation is of such
small acreage as to be of negligible impact on the farm's agricultural production. Negligible impact of the
proposed operation on farming will be based on the relative importance of the affected farmland areas of the
alluvial valley floor area to the farm's total agricultural production over the life of the mine; or,

3. The circumstances set forth in Section 822.12(b)(3) or (4) of this Chapter exist.

For the purpose of this section, a farm is one or more land units on which farming is conducted. A farm is generally
considered to be the combination of land units with acreage and boundaries in existence prior to August 3, 1977, or if established
after August 3, 1977, with those boundaries based on enhancement of the farm's agricultural productivity and not related to surface
coal operations.

(c) Summary denial. If the Division determines that the statutory exclusions are not applicable and that any of the
required findings of Paragraph (e)(2) of this section cannot be made, the Division may, at the request of the applicant:

(1) Determine that mining is preciuded on the proposed permit area and deny the permit without the applicant filing any
additional information required by this section; or

(2) Prohibit surface coal mining and reclamation operations in all or parts of the area to be affected by mining.

(d) Application contents for operations affecting designated alluvial valley floors. (1) If land within the permit area or
adjacent area is identified as an alluvial valley floor and the proposed surface coal mining operation may affect an alluvial valley
floor or waters supplied to an alluvial valley floor, the applicant shall submit a complete application for the proposed surface coal
mining and reclamation operations to be used by the Division together with other relevant information as a basis for approval or
denial of the permit. If an exclusion of Paragraph (b)(2) of this section applies, then the applicant need not submit the information
required in Paragraphs (d)(2)(ii) and (iii) of this section. )

(2) The complete application shall include detailed surveys and baseline data required by the Division for a determination
of--

(i) The essential hydrologic functions of the aliuvial valley floor which might be affected by the mining and reclamation
process. The information required by this subparagraph shall evaluate those factors which contribute to the collecting, storing,
regulating and making the natural flow of water available for agricultural activities on the alluvial valley floor and shall include, but
are not limited to:

(A) Factors contributing to the function of collecting water, such as amount, rate and frequency of rainfall and runoff,
surface roughness, slope and vegetative cover, infiltration, and evapotranspiration, relief, slope and density of drainage channels;

(B) Factors contributing to the function of storing water, such as permeability, infiltration, porosity, depth and direction of
ground water flow, and water holding capacity;

(C) Factors contributing to the function of regulating the flow of surface and ground water, such as the longitudinal profile
and slope of the valley and channels, the sinuosity and cross-sections of the channels, interchange of water between streams and
associated alluvial and bedrock aquifers, and rates and amount of water supplied by these aquifers; and

(D) Factors contributing to water availability, such as the presence of flood plains and terraces suitable for agricultural
activities.

(i) Whether the operation will avoid during mining and reclamation the interruption, discontinuance, or preclusion of
farming on the alluvial valley floor; .

(iii) Whether the operation will cause material damage to the quantity or quality of surface or ground waters supplied to the
alluvial valley floor;

(iv) Whether the reclamation plan is in compliance with requirements of the Act, this Chapter, and regulatory program; and

(v) Whether the proposed monitoring system will provide sufficient information to measure compliance with Part 822 of
this Chapter during and after mining and reclamation operations. .

(e) Findings. (1) The findings of Paragraphs (e)(2)(i) and (ii) of this section are not required with regard to alluvial valley
floors to which are applicable any of the exclusions of Paragraph (b)(2) of this section.

(2) No permit or permit revision application for surface coal mining and reclamation operations on lands located west pf
the 100th meridian west longitude shall be approved by the Division unless the application demonstrates and the Division finds in
writing, on the basis of information set forth in the application, that

(i) The proposed operations will not interrupt, discontinue, or preclude farming on an alluvial valley floor;

(ii) The proposed operations will not materially damage the quantity or quality of water in surface and underground water
systems that supply alluvial valley floors; and

(iii) The proposed operations will comply with Part 822 of this Chapter and the other applicable requirements of the Act
and the regulatory program.
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Analysis:
Alluvial Valley Floor Determination

The 1989 Technical Analysis document that accompanied the Beaver Creek Coal
Company permit outlines the existence of an alluvial valley floor in sections 1, 2, and 12 of
T158S, R10E, based on published information and Plate 6-1 of the permit. The 1989 document
also confirms the connection between the unconfined, upper aquifer beneath the permit area and
the Quarternary alluvium within the Price River Alluvial Valley Floor. Ground water moves
generally in an east-northeast direction.

Although French drains were installed to intercept the ground-water flow along the
northern and western margins of the permit area towards the Price River, the eastern portion of
the permit still has a moderately high potential for being hydrologically connected, year round, in
the subsurface to the Price River Alluvial Valley Floor. The Permittee has monitored the
shallow, unconfined aquifer along the eastern and western portions of the permit area. Plate 7-1
shows the monitoring locations, both of which are to the east of the proposed disturbance.
Monitoring information is being filed in the electronic water database.

Hydrologic monitoring of the site was reviewed recently by Mr.Gregg Galecki
(Inspection Report, December 18, 2001). Mr. Galecki agrees with the Division’s 1989
determination that there is a low potential for degrading alluvial valley floor ground-water
quality.

Applicability of Statutory Exclusions

The Division determined in 1989 that the Savage Coal Terminal

Does not include the extraction of coal,; .

Will not result in a significant disturbance to the surface or groundwater regime; and

Occurs on undeveloped rangeland which is not significant to farming, grazing, or any
other agricultural activity.

W

Therefore, the statutory exclusion from operating within an alluvial valley floor was
invoked.

Findings:

The statutory exclusion from operating within an alluvial valley floor has been invoked
for this permitted site.
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PRIME FARMLAND

Regulatory Reference: 30 CFR 785.16, 823; R645-301-221, -302-270.

Minimum Regulatory Requirements:

The U.S. Soil Conservation Service within each State shall establish specifications for prime farmiand soil removal, .
storage, replacement, and reconstruction. The Division shall use the soil-reconstruction specifications to carry out its responsibilities
under this section.

The requirements of this part shall not apply to:

Note: This section is suspended "insofar as it excludes from the requirements of Prime Farmlands those coal preparation plants,
support facilities, and roads that are surface mining activities".

) Coal preparation plants, support facilities, and roads of surface and underground mines that are actively used
over extended periods of time and where such uses affect a minimal amount of land.

2) Disposal areas containing coal mine waste resulting from underground mines that is not technologicglly apd
economically feasible to store in underground mines or on non-prime farmland. The operator shall minimize the
area of prime farmland used for such purposes.

3) Prime farmland that has been excluded in accordance with any valid existing rights as indicated below.

This section applies to any person who conducts or intends to conduct surface coal mining and reclamation operations on
prime farmland historically used for cropland. This section does not apply to:

(1) Lands on which surface coal mining and reclamation operations are conducted pursuant to any permit issued
prior to August 3, 1977; or

(2) Lands on which surface coal mining and reclamation operations are conducted pursuant to any renewal or
revision of a permit issued prior to August 3, 1977; or

3) Lands included in any existing surface coal mining operations for which a permit was issued for all or any part

thereof prior to August 3, 1977, provided that: such lands are part of a single continuous surface coal mining
operation begun under a permit issued before August 3, 1977: and the permittee had a legal right to mine the
lands prior to August 3, 1977, through ownership, contract, or lease but not including an option to buy, lease, or
contract; and the lands contain part of a continuous recoverable coal seam that was being mined in a single
continuous mining pit (or multiple pits if the lands are proven to be part of a single continuous surface coal
mining operation) begun under a permit issued prior to August 3, 1977.

For purposes of this section, renewal of a permit means a decision by the Division to extend the time by Yvr)ich the
permittee may complete mining within the boundaries of the original permit, and revision of the permit means a decu‘spr) by the
Division to allow changes in the method of mining operations within the original permit area, or the degisjon of the D{VISIOD to allow

presumed to consist only of a single continuous mining pit under a permit issued prior to August 3, 1977, but may include )
non-contiguous parcels if the operator can prove by clear and convincing evidence that, prior to August 3, 1977, the non-contnguou§
parcels were part of a single permitted operation. For the purposes of this paragraph, clear and convincing evidence includes, but is
not limited to, contracts, leases, deeds or other properly executed legat documents (not including options) that specifically treat
physically separate parcels as one surface coal mining operation.

All permit applications, whether or not prime farmland is present, shall include the results of a reconnaissa.nce inspectipn
of the proposed permit area to indicate whether prime farmland exists. The Division in consultation with the U.S. Soil Conservation
Service shall determine the nature and extent of the required reconnaissance inspection.

If the reconnaissance inspection establishes that no land within the proposed permit area is prime farm'land .historically
used for cropland, the applicant shall submit a statement that no prime farmland is present. The statement shall 1dentxfyrthe basis
upon which such a conclusion was reached.

If the reconnaissance inspection indicates that land within the proposed permit area may be prime farmland historically _
used for croplands, the applicant shall determine if a soil survey exists for those lands and whether soil mapping units in the permit
area have been designated as prime farmland. If no soil survey exists, the applicant shall have a soil survey made of the lands
within the permit area which the reconnaissance inspection indicates could be prime farmland. Soil surveys of the detail used by the
U.S. Soil Conservation Service for operational conservation planning shall be used to identify and locate prime farmland soils.
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If the soil survey indicates that no prime farmland soils are present within the proposed permit area, the plan shall include
the results of a reconnaissance inspection of the proposed permit area to indicate whether prime farmland exists.

Analysis:

Abandoned agricultural land makes up 12.9% of the land at Savage Coal Terminal. The
land was under cultivation in the 1930’s, but was deemed uneconomical and abandoned (MRP,
Section 9.3.2.2).

In June of 1980, the Soil Conservation Service determined that the site did not contain
prime farmland, Figure 8-1, page 8-23.

Findings:

The Division concludes that there is no prime farmland within the permit area.
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OPERATION PLAN

MINING OPERATIONS AND FACILITIES

Regulatory Reference: 30 CFR 784.2, 784.11; R645-301-231, -301-526, -301-528.

Minimum Regulatory Requirements:

The objectives of this section is to ensure that the Division is provided with comprehensive and religble information on
proposed underground mining activities, and to ensure that those activities are allowed to be conducted only in compliance with the
regulatory program.

Provide a general description of the mining operations proposed to be conducted during the life of the mine within the
proposed permit area, including, at 2 minimum, the following: a narrative description of the type and method of coal mining_
procedures and proposed engineering techniques, anticipated annual and total production of coal, by tonnage, and the major
equipment to be used for all aspects of those operations; and, a narrative explaining the construction, modification, use, )
maintenance, and removal of the following facilities (unless retention of such facility is necessary for postmining land use is
specified.) The following facilities must be described: dams, embankments, and other impoundments; overburden and topsoil .
handling and storage areas and structures; coal removal, handling, storage, cleaning, and transportation areas and structures; spoil,
coal processing waste, mine development waste, and noncoal waste removal, handling, storage, transportation, and disposal areas
and structures; mine facilities; and, water pollution control facilities.

Analysis:
General

The Savage Coal Terminal is used for as a load out facility for coal. The coal can either
be shipped out on truck or by rail. The proposed amendment will enable the Permittee to store
additional amounts of coal on site. The area that is scheduled for coal storage was originally
scheduled to be a coal refuse site.

The area to be redesignated as a “Coal Stockpile Area,” encompasses 13.34 acres. The
area is located Southwest of the Trail Canyon Truck Dump, within the railroad loop. Maps 3-1,
and 3-2 show the location of the storage area. The area is approved and permitted in the MRP as
a “Coal Refuse” storage area. At present the area is undisturbed and contains approximately
10,620 cubic yards of topsoil material based on a stripping depth of 6 inches. Drainage control
structures are in place and adequately sized to accommodate additional runoff from the area.
Minor adjustments to the reclamation cost estimate may require a slight change to the
reclamation bond (3.87% increase).

Findings:

The Permittee has met the minimum requirements for giving the Division information
about the general activities that will be conducted at the site.
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AIR POLLUTION CONTROL PLAN

Regulatory Reference: 30 CFR 784.26, 817.95; R645-301-244.

Minimum Regulatory Requirements:

Analysis:

The approved MRP contains an Air Pollution Control Plan for the loadout facility. The
protection of air quality is described for in section 3.4.6 and appendix 11-1 of the approved
MRP. The plan allows for 8,000,000 tons of coal storage at the loadout facility. Currently there
are 250,000 Tons of coal stored on site and approximately 1,000,000 tons of refuse. The
additional 13 acre site is expected to hold 350,000 Tons of coal (personal communication with
Dan Guy on March 2 1, 2002 and with Boyd Rhodes on March 15, 2002).

Findings:

The information provided in the application and the MRP is adequate to meet the
requirements of this section of the regulations.

TOPSOIL AND SUBSOIL

Regulatory Reference: 30 CFR 817.22; R645-301 -230.

Minimum Regulatory Requirements:

Topsoil removal and storage
r .
as a substitute or supplement to topsoil shall be removed as a separate layer from the area to be disturbed, and segregated. If

The Division may choose not to require the removal of topsoil for minor disturbances which occur at the site of small
structures, such as power poles, signs, or fence lines; or, will not destroy the existing vegetation and will not cause erosion.

All materials shall be removed after the vegetative cover that would interfere with its salvage is cleared from the area to be
disturbed, but before any drilling, blasting, mining, or other surface disturbance takes place. -

Selected overburden materials may be substituted for, or used as a supplement to, topsoil if the operator dempnstrates to
the Division that the resulting soil medium is equal to, or more suitable for sustaining vegetation than, the existing topsoil, and the
resulting soil medium is the best available in the permit area to support revegetation.

Materials removed shall be segregated and stockpiled when it is impractical to redistribute such materials promptly on
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regraded areas. Stockpiled materials shall: be selectively placed on a stable site within the permit area; be protected from
contaminants and unnecessary compaction that would interfere with revegetation; be protected from wind and water erosion through
prompt establishment and maintenance of an effective, quick growing vegetative cover or through other measures approved by the
Division; and, not be moved until required for redistribution uniess approved by the Division.

Where long-term surface disturbances will result from facilities such as support facilities and preparation plants and where
stockpiling of materials would be detrimental to the quality or quantity of those materials, the Division may approve the temporary
distribution of the soil materials so removed to an approved site within the permit area to enhance the current use of that site until
needed for later reciamation, provided that: such action will not permanently diminish the capability of the topsoil of the host site;
and, the material will be retained in a condition more suitable for redistribution than if stockpiled.

The Division may require that the B horizon, C horizon, or other underlying strata, or portions thereof, be remoyed and
segregated, stockpiled, and redistributed as subsoil in accordance with the above requirements if it finds that such subsoil layers are
necessary to comply with the revegetation.

Analysis:
Removal and Storage

A qualified soil scientist will be on site during topsoil stripping to ensure adequate
recovery of the soils (page 8-34).

Table 8-6 of the submittal indicates that there will be 8,002 bank cubic yards of topsoil
stripped from 9.92 acres of Chipeta soils and 4,138 bank cubic yards of topsoil stripped from the
3.42 acres of Killpack soils for a total of 12, 298 cubic yards. Stripping depth is listed as six
inches for Chipeta and nine inches for Killpack.

The MRP indicates in Section 3.5.2, page 3-54 that topsoil and subsoil stockpiles will be
roughened with the bucket of a trackhoe to incorporate straw mulch and to create basins that w111
capture water to aid germination. Please refer to the Practical Guide to Reclamation in Utah'
available on the internet at http://dogm.nr.state.ut.us for specifications on extreme surface
roughening and organic matter additions.

The MRP also indicates on page 3-54 that the soil salvaged from the proposed coal
stockpile disturbance will be placed between the two existing piles and then covered when the
existing piles are reconfigured. To expedite establishment of vegetation on the topsoil piles, the
Division recommends that the topsoil being salvaged from the coal storage site is placed over the
entire surface of the reconfigured topsoil and subsoil piles in a “live-haul” operation. In this
manner, the seeds, propagules, microbes and nutrients available in the topsoil being salvaged will
be located on the surface of the topsoil pile where the germinating and establishing plants can
benefit from them.

Findings:

The information provided is adequate for the purposes of the Regulations.

! Utah Division of Oil, Gas and Mining, Department of Natural Resources. 2000. The Practical Guide to
reclamation.
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VEGETATION

Regulatory Reference: R645-301-330, -301-331, -301-332.

Minimum Regulatory Requirements:

Each application will contain a plan for protection of vegetation, fish, and wildlife resources throughout the life of the mine.
The plan will provide a description of the measures taken to disturb the smallest practicable area at any one time and through
prompt establishment and maintenance of vegetation for interim stabilization of disturbed areas to minimize surface erosion. This
may include part or all of the plan for final revegetation as described in reclamation plan for revegetation.

For UNDERGROUND COAL MINING AND RECLAMATION ACTIVITIES a description of the anticipated impacts of
subsidence on renewable resource lands and how such impact will be mitigated needs to be presented.

A description of how, to the extent possible, using the best technology currently available, the operator will minimize
disturbances and adverse impacts. This description will include protective measures that will be used during the active mining
phase of operation. Such measures may include the establishment of buffer zones, the selective location and special design of haul
roads and powerlines, the monitoring of surface water quality and quantity, and through prompt establishment and maintenance of
vegetation for interim stabilization of disturbed areas to minimize surface erosion.

Analysis:

The temporary seed mix found in Table 3-1 (MRP, page 3-54 and 3-57) will be used on
the topsoil pile. Table 3-1 was modified with this amendment based upon the 1997 evaluation of
test plot #2 and the existing condition of the soil stockpiles (FV030602.doc). Species in Table 3-
1 were chosen for their tolerance of fine-textured soil and low water requirements.

Although page 3-58 indicates that seeding will occur in the fall, a June or early July
seeding is acceptable because several of the species are warm season and summer seeding will
allow their establishment. If seeded in the fall, warm season species usually cannot compete
with the other weed and seeded species and will not be seen. The Permittee is planning on a
summer seeding immediately after the topsoil pile is graded (personal communication with Mr.
Dan Guy, April 18, 2002).

Findings:

The information provided is adequate for the purposes of the Regulations.

SPOIL AND WASTE MATERIALS

Regulatory Reference: 30 CFR 701.5, 784.19, 784.25, 817.71 ,817.72, 817.73, 817.74, 817.81, 817.83, 817.84, 817.87, 817.89;
R645-100-200, -301-210, -301-211, -301-212, -301-412, -301-512, -301-513, -301-514, -301-521, -301-526, -301-528, -
301-535, -301-536, -301-542, -301-553, -301-745, -301 -746, -301-747. )

Minimum Regulatory Requirements:
Disposal of noncoal mine wastes

Noncoal mine wastes including, but not limited to, grease, lubricants, paints, flammable liquids, garbage, abandoned
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mining machinery, lumber, and other combustible materials generated during mining activities shall be placed and stored in a
controlled manner in a designated portion of the permit area. Placement and storage shall ensure that leachate and surface runoff
do not degrade surface or ground water, that fires are prevented, and that the area remains stable and suitable for reclamation and
revegetation compatible with the natural surroundings.

Final disposal of noncoal mine wastes shall be in a designated disposal site in the permit area or a State-approved solid
waste disposal area. Disposal sites in the permit area shall be designed and constructed to ensure that leachate and drainage from
the noncoal mine waste area does not degrade surface or underground water. Wastes shall be routinely compacted and covered to
prevent combustion and windborne waste. When the disposal is completed, a minimum of 2 feet of soil cover shall be placed over
the site, slopes stabilized, and revegetated. Operation of the disposal site shall be conducted in accordance with all local, State,
and Federal requirements.

At no time shall any noncoal mine waste be deposited in a refuse pile or impounding structure, nor shall any excavation
for a noncoal mine waste disposal site be located within 8 feet of any coal outcrop or coal storage area.

Any noncoal mine waste defined as "hazardous" under Section 3001 of the Resource Conservatjon and Recovery Act
(RCRA) (Pub. L. 94-580, as amended) and 40 CFR Part 261 shall be handled in accordance with the requirements of Subtitle C of
RCRA and any implementing regulations.

Coal mine waste

Each plan shall contain descriptions, including appropriate maps and cross-section drawings of the proposed disposal
methods and sites for placing underground development waste and excess spoil generated at surface areas affected by surface
operations and facilities. Each plan shall describe the geotechnical investigation, design, construction, operation, maintenance, and
removal, if appropriate, of the structures.

All coal mine waste shall be placed in new or existing disposal areas within a permit area that are approved by the
Division for this purpose. Coal mine waste shall be placed in a controlled manner to:

1.) Minimize adverse effects of leachate and surface-water runoff on surface- and ground-water quality and
quantity;

2) Ensure mass stability and prevent mass movement during and after construction;

3) Ensure that the final disposal facility is suitable for reclamation and revegetation compatible with the natural
surroundings and the approved postmining land use;

4) Not create a public hazard; and

5.) Prevent combustion.

Coal mine waste materials from activities located outside a permit area may be disposed of in the pejrmit area only if
approved by the Division. Approval shall be based upon a showing that such disposal will be in accordance with the standards of
this section.

The disposal facility shall be designed using current, prudent engineering practices and shall meet any design criteria
established by the Division. A qualified registered professional engineer, experienced in the design of similar earth and waste _
structures, shall certify the design of the disposal facility. The disposal facility shall be designed to attain a minimum long-term static
safety factor of 1.5. The foundation and abutments must be stable under all conditions of construction. Sufficient foundation
investigations, as well as any necessary laboratory testing of foundation material, shall be performed in order to determine the
design requirements for foundation stability. The analyses of the foundation conditions shall take into consideration the effect of
underground mine workings, if any, upon the stability of the disposal facility.

if any examination or inspection discloses that a potential hazard exists, the Division shall be informed promptly of the
finding and of the emergency procedures formulated for public protection and remedial action. If adequate procedures capnot be
formulated or implemented the Division shall be notified immediately. The Division shall then notify the appropriate agencies that
other emergency procedures are required to protect the public.

Refuse piles

Refuse piles shall meet the requirements of coal mine waste, the additional requirements provided below and the
requirements of 30 CFR Sections 77.214 and 77.215. -

If the disposal area contains springs, natural or manmade water courses, or wet-weather seeps, the design shall inc_lgde
diversions and underdrains as necessary to control erosion, prevent water infiltration into the disposal facility, and ensure stab‘lllty.
Uncontrolled surface drainage may not be diverted over the outslope of the refuse pile. Runoff from areas above the refuse pile and
runoff from the surface of the refuse pile shall be diverted into stabilized diversion channels designed to safely pass the runoff from
a 100-year, 6-hour precipitation event. Runoff diverted from undisturbed areas need not be commingled with runoff from the surface
of the refuse pile.
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Underdrains shalt comply with the general requirements for the disposal of excess spoil.

Slope protection shall be provided to minimize surface erosion at the site. All disturbed areas, ipcluding diversion
channels that are not riprapped or otherwise protected, shall be revegetated upon completion of construction.

Al vegetative and organic materials shall be removed from the disposal area prior to plaoement of 'ooal mine waste.
Topsoil shall be removed, segregated and stored or redistributed. If approved by the Division, organic matepal may be psed as
mulch or may be included in the topsoil to control erosion, promote growth of vegetation, or increase the moisture retention of the
soil.

The final configuration of the refuse pile shall be suitable for the approved postmining land use. ] Terr'aces may bg‘ )
constructed on the outslope of the refuse pile if required for stability, control of erosion, conservation of soil moisture, or facilitation of
the approved postmining land use. The grade of the outslope between terrace benches shall not be steeper than 2h:1v (50
percent),

No permanent impoundments shall be allowed on the completed refuse pile. Small depressions may be allovged by thg
Division if they are needed to retain moisture, minimize erosion, create and enhance wildlife habitat, or assist revegetation, and if
they are not incompatible with the stability of the refuse pile.

Following final grading of the refuse pile, the coal mine waste shall be covered with a minimum of 4 feet of the best
available, nontoxic and noncombustible material, in a manner that does not impede drainage from the underdrains. The Division
may allow less than 4 feet of cover material based on physical and chemical analyses which show that the revegetation
requirements will be met.

A qualified registered professional engineer, or other qualified professional specialist under the qirgction of the ]
professional engineer, shall inspect the refuse pile during construction. The professional engineer or specialist shall be expengnoed
in the construction of similar earth and waste structures. Such inspection shall be made at least quarterly 'throughout construction

conducted during placement and compaction of coal mine waste materials. More frequent inspections s.hall be oondu_cted ifa
danger of harm exists to the public health and safety or the environment. Inspections shall continue until the refuse pile has been
finally graded and revegetated or until a later time as required by the Division.

The qualified registered professional engineer shall provide a certified report to the Division promptly after each inspection
that the refuse pile has been constructed and maintained as designed and in accordance with the approved plan and this Chapter.
The report shall include appearances of instability, structuraf weakness, and other hazardous conditions. The certified report on the
drainage system and protective filters shall include color photographs taken during and after construction, but before underdrains

Impounding structures

New and existing impounding structures constructed of coal mine waste or intended to impound coal mine waste shall
meet the requirements for coal mine waste.

Coal mine waste shall not be used for construction of impounding structures unless it has been demonstrated to the
Division that the stability of such a structure conforms to the requirements of this part and that the use of coal mine waste will not
have a detrimental effect on downstream water quality or the environment due to acid seepage through the impounding suucturq.
The stability of the structure and the potential impact of acid mine seepage through the impounding structure shall be discussed in
detail in the design plan submitted to the Division.

Each impounding structure constructed of coal mine waste or intended to impound coal mine waste shall be designed,
constructed, and maintained in accordance with the requirements for temporary impoundments. Such structures may not be
retained permanently as part of the approved postmining land use.

Each impounding structure constructed of coal mine waste or intended to impound coal mine waste that meets the criteria
of 30 CFR Sec. 77.216(a) shall have sufficient spillway capacity to safely pass, adequate storage capacity to safely contain, ora
combination of storage capacity and spillway capacity to safely control, the probable maximum precipitation of a 6-hour precup'ltatlon
event, or greater event as specified by the Division. Spillways and outlet works shall be designed to provide adequate protection
against erosion and corrosion, Inlets shall be protected against blockage.
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Runoff from areas above the disposal facility or runoff from the surface of the facility that may cause instability or erosion
of the impounding structure shall be diverted into a stabilized diversion channels designed to safely pass the runoff from a 100-year,
6-hour design precipitation event.

Impounding structures constructed of or impounding coal mine waste shall be designed and function so that at least 90
percent of the water stored during the design precipitation event can be removed within a 10-day period.
Buming and burned waste utilization

Coal mine waste fires shall be extinguished by the person who conducts the surface mining activities, in accordar!cg with
a plan approved by the Division and the Mine Safety and Health Administration. The plan shall contain, at a minimum, provisions to
ensure that only those persons authorized by the operator, and who have an understanding of the procedures to be used, shall be
involved in the extinguishing operations. No burning or unburned coal mine waste shall be removed from a permitted dispgsgl area
without a removal plan approved by the Division. Consideration shall be given to potential hazards to persons working or living in
the vicinity of the structure.

Return of coal processing waste to abandoned underground workings

Each plan shall describe the design, operation and maintenance of any proposed coal processing wag.te disposal facility,
including flow diagrams and any other necessary drawings and maps, for the approval of the Division and the Mine Safety and
Health Administration.

Each plan shall describe the source and quality of waste to be stowed, area to be backfilled, pgrcent of the mine \{oid to
be filled, method of constructing underground retaining walls, influence of the backfilling operation on active undgrground mine
operations, surface area to be supported by the backfill, and the anticipated occurrence of surface effects following backfilling.

The applicant shall describe the source of the hydraulic transport mediums, method of dewatering the p[aced _backﬁl|,
retainment of water underground, treatment of water if released to surface streams, and the effect on the hydrologic regime.

The plan shall describe each permanent monitoring well to be located in the backfilled area, the stratum underlying the
mined coal, and gradient from the backfilled area.

The requirements of this section shall also apply to pneumatic backfilling operations, except where the operations are
exempted by the Division from requirements specifying hydrologic monitoring.

Excess Spoil: General Requirements

Excess spoil shall be placed in designated disposal areas within the permit area, in a controlled manner to: minimize the
adverse effects of leachate and surfacewater runoff from the filt on surface and ground waters; ensure mass stability and preve_nt
mass movement during and after construction; and, ensure that the final fill is suitable for reclamation and revegetation compatible
with the natural surroundings and the approved postmining land use.

The fill and appurtenant structures shalt be designed using current, prudent engineering practices and shall meet any
design criteria established by the Division. A qualified registered professional engineer experienced in the design of earth and rock
fills shall certify the design of the fill and appurtenant structures. The fill shall be designed to attain a minimum long-term static
safety factor of 1.5. The foundation and abutments of the fill must be stable under all conditions of construction.

The disposal area shall be located on the most moderately sloping and naturally stable areas available, as apprgved by
the Division, and shall be placed, where possible, upon or above a natural terrace, bench, or berm, if such placement provides
additional stability and prevents mass movement.

Sufficient foundation investigations, as well as any necessary laboratory testing of foundation material, shall be performed
in order to determine the design requirements for foundation stability. The analyses of foundation conditions shall take into
consideration the effect of underground mine workings, if any, upon the stability of the fill and appurtenant structures. )Nhen the
slope in the disposal area is in excess of 2.8h:1v (36 percent), or such lesser slope as may be designated by the Division based on
local conditions, keyway cuts (excavations to stable bedrock) or rock toe buttresses shall be constructed to ensure stability of the fill.
Where the toe of the spoil rests on a downslope, stability analyses shall be performed to determine the size of rock toe buttresses
and keyway cuts.

All vegetative and organic materials shall be removed from the disposal area prior to placement of excess spoil. Topsoil
shall be removed, segregated and stored and redistributed in accordance with the requirements for topsoil handling. If approved by
the Division, organic material may be used as mulch or may be included in the topsoil to control erosion, promote growth of
vegetation, or increase the moisture retention of the soil.

Excess spoil shall be transported and placed in a controlled manner in horizontal lifts not. exceeding 4 feet in thi.ckness;
concurrently compacted as necessary to ensure mass stability and to prevent mass movement during and after construction; graded
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50 that surface and subsurface drainage is compatible with the natural surroundings; and covered with topsoil or subsﬁtut.e material.
The Division may approve a design which incorporates placement of excess spoil in horizontal lifts other than 4 feet in thickness
when it is demonstrated by the operator and certified by a qualified registered professional engineer that the design will ensure the
stability of the fill and will meet all other applicable requirements.

The final configuration of the fill shall be suitable for the approved postmining land use. Terraces may be constructed on

the outslope of the fill if required for stability, control of erosion, to conserve soil moisture, or to facilitate the approved postmining
land use. The grade of the outslope between terrace benches shall not be steeper than 2h:1v (50 percent).

No permanent impoundments are allowed on the completed fill. Small depressions may be al_lowed by the Division if they
are needed to retain moisture, minimize erosion, create and enhance wildlife habitat, or assist revegetation; and if they are not
incompatible with the stability of the fill.

Excess spoil that is acid- or toxic-forming or combustible shall be adequately covered with noqacid. nontoxig and
noncombustible material, or treated, to control the impact on surface and ground water, to prevent sustained combustion, and to
minimize adverse effects on plant growth and the approved postmining land use.

If the disposal area contains springs, natural or manmade water courses, or wet weather seeps, the fill design shall
include diversions and underdrains as necessary to control erosion, prevent water infiltration into the fill, and ensure stapility.
Underdrains shall consist of durable rock or pipe, be designed and constructed using current, prudent engineering practices and
meet any design criteria established by the Division. The underdrain system shall be designed to carry the anticipated seepage of
water due to rainfall away from the excess spoil fill and from seeps and springs in the foundation of the disposal area and shall be
protected from piping and contamination by an adequate filter. Rock underdrains shall be constructed of durable, nonacid-,
nontoxic-forming rock (e.g., natural sand and gravel, sandstone, limestone, or other durable rock) that does not slake in water or
degrade to soil materials, and which is free or coal, clay, or other nondurable material. Perforated pipe underdrains shall be
corrosion resistant and shall have characteristics consistent with the long-term life of the fill.

Slope protection shall be provided to minimize surface erosion at the site. All distributed areas,.including diversion
channels that are not riprapped or otherwise protected, shail be revegetated upon completion of construction.

A qualified registered professional engineer or other qualified professional specialist under the direction of the
professional engineer, shall periodically inspect the fill during construction. The professional engineer or specialist shall be '
experienced in the construction of earth and rock fills. Such inspections shall be made at least quarterly throughout oons_truchqn
and during critical construction periods. Critical construction periods shall include at a minimum: foundation preparation, including
the removal of all organic material and topsoil; placement of underdrains and protective filter systems; installation of final surface
drainage systems; and, the final graded and revegetated fill. Regular inspections by the engineer or specialist shall also be )
conducted during placement and compaction of fill materials. The qualified registered professional engineer shall provide a certified
report to the Division promptly after each inspection that the fill has been constructed and maintained as designed and in
accordance with the regulatory requirements. The report shall include appearances of instability, structural weakness, and other _
hazardous conditions. The certified report on the drainage system and protective filters shall include color photographs taken during
and after construction, but before underdrains are covered with excess spoil. If the underdrain system is constructed in phases,
each phase shall be certified separately. Where excess durable rock spoil is placed in single or multiple lifts such that the )
underdrain system is constructed simultaneously with excess spoil placement by the natural segregation of dumped mgtenals. color
photographs shall be taken of the underdrain as the underdrain system is being formed. The photographs accompanying each
certified report shall be taken in adequate size and number with enough terrain or other physical features of the site shown to
provide a relative scale to the photographs and to specifically and clearly identify the site. A copy of each inspection report shall be
retained at or near the mine site.

Coal mines waste may be disposed of in excess spoil fills if approved by the Division and, if such w.asge is: placed ir}
accordance with the requirements for refuse piles; nontoxic and nonacid forming; and, of the proper characteristics to be consistent
with the design stability of the fill.

Spoil resulting from face-up operations for underground coal mine development may be placed at‘ drift entries as part of a
cut-and-fill structure, if the structure is less than 400 feet in horizontal length and designed in accordance with the general
requirements for the disposal of excess spoil.

Excess Spoil: Valley fills/head-of-holiow fills

Valley fills and head-of-hollow fills shall meet the general requirements for excess spoil and the following additional
requirements.

The top surface of the completed fill shall be graded such that the final slope after settiement will be toward properly
designed drainage channels. Uncontrolled surface drainage may not be directed over the outslope of the fill. Runoff from areas
above the fill and runoff from the surface of the fill shall be diverted into stabilized diversion channels and to safely pass the runoff
from a 100-year, 6-hour precipitation event.
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A rock-core chimney drain may be used in a head-of-hollow fill, instead of the underdrain and surface diversion system
nommally required, as long as the fill is not located in an area containing intermittent or perennial streams. A rock-core chimney
drain may be used in a valley fill if the fill does not exceed 250,000 cubic yards of material and upstream drainage is diverted around
the fill. The alternative rock-core chimney drain system shall be incorporated into the design and construction of the fill as follows:

1.) The fill shall have, along the vertical projection of the main buried stream channel or rill, a vertical core of the
durable rock at least 16 feet thick which shall extend from the toe of the fill to the head of the fill and from the
base of the fill to the surface of the fill. A system of lateral rock underdrains shall connect this rock core to each
area of potential drainage or seepage in the disposal area. The underdrain system and rock core shall be
designed to carry the anticipated seepage of water due to rainfall away from the excess spoil fill and from seeps
and springs in the foundation of the disposal area.

2) A filter system to ensure the proper long-term functioning of the rock core shall be designed and constructed
using current, prudent engineering practices.
3.) Grading may drain surface water away from the outslope of the fill and toward the rock core. In no case,

however, may intermittent or perennial streams be diverted into the rock core. The maximum slope of the top of
the fill shall be 33h:1v (3 percent). A drainage pocket may be maintained at the head of the fill during and after
construction, to intercept surface runoff and discharge the runoff through or over the rock drain, if stability of the
fill is not impaired. In no case shall this pocket or sump have a potential capacity for impounding more than
10,000 cubic feet of water. Terraces on the fill shall be graded with a 3- to 5-percent grade toward the fill and a
1-percent slope toward the rock core.

Excess Spoil: Durable rock fills

The Division may approve the alternative method of disposal of excess durable rock spoil by gravity placement in single or
multiple lifts, provided the following conditions are met: durable rock fills shall meet the general requirements for excess spoil except
as provided in this section; the excess spoit consists of at least 80 percent, by volume, durable, nonacid- and nontoxic-forming rock
{e.g., sandstone or limestone) that does not slake in water and will not degrade to soil material. Where used, noncemented clay
shale, clay spoil, soil, or other nondurable excess spoil material shall be mixed with excess durable rock spoil in a controlled manner
such that no more than 20 percent of the fill volume, as determined by tests performed by a registered engineer and approved by
the Division, is not durable rock; a qualified registered professional engineer certifies that the design will ensure the stability of the fill
and meet all other applicable requirements; the fill is designed to attain a minimum long-term static safety factor of 1.5, and an
earthquake safety factor of 1.1; the underdrain system may be constructed simultaneously with excess spoil placement by the
natural segregation of dumped materials, provided the resulting underdrain system is capable of carrying anticipated seepage of
water due to rainfall away from the excess spoil fill and from seeps and springs in the foundation of the disposal area and the other
requirements for drainage control are met; and, surface water runoff from areas adjacent to and above the fill is not allowed to‘ﬂo§~
onto the fill and is diverted into stabilized diversion channels designed to safely pass the runoff from a 100-year, 6-hour precipitation
event.

Excess Spoil: Preexisting benches

The Division may approve the disposal of excess spoil through placement on preexisting benches, provided that the
general requirements for excess spoil and the requirements of this section are met.

Excess spoil shall be placed only on the solid portion of the preexisting bench. The fill shall be designed, using current,
prudent engineering practices, to attain a long-term static safety factor of 1.3 for all portions of the fill. The preexisting pepch shall be
backfilled and graded to achieve the most moderate slope possible which does not exceed the angle of repose, and eliminate the
highwall to the maximum extent technically practical.

Disposal of excess spoil from an upper actively mined bench to a lower preexisting bench by means of gravity transport
may be approved by the Division provided that: the gravity transport courses are determined on a site-specific basis by the operator
as part of the permit application and approved by the Division to minimize hazards to health and safety and to ensure that d_amage
will be minimized between the benches, outside the set course, and downslope of the lower bench should excess spoil accidentally
move; all gravity-transported excess spoil, including that excess spoil immediately below the gravity transport courses and any
preexisting spoil that is disturbed, is rehandled and placed in horizontal lifts in a controlled manner, concurrently compacted as
necessary to ensure mass stability and to prevent mass movement, and graded to allow surface and subsurface drainage to be
compatible with the natural surroundings and to ensure a minimum long-term static safety factor of 1.3. Excess spoil on Fhe bench
prior to the current mining operation that is not disturbed need not be rehandled except where necessary to ensure stability of the'
fill; a safety berm is constructed on the solid portion of the lower bench prior to gravity transport of the excess spoil. Where thelte is
insufficient material on the lower bench to construct a safety berm, only that amount of excess spoil necessary for the construction
of the berm may be gravity transported to the lower bench prior to construction of the berm; and, excess spoil shall not be allov{ed
on the downslope below the upper bench except on designated gravity-transport courses properly prepared by removing topsoil.
Upon completion of the fill, no excess spoil shall be allowed to remain on the designated gravity-transport course between the two
benches and each transport course shall be reclaimed.
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Analysis:
Refuse Piles

The production of coal refuse ceased when washing coal became cost prohibitive in 1981.
The portion of the facility associated with washing coal shut down and the existing refuse is
being shipped to a cogeneration facility. In the next year it is expected that 1 12,000 tons of
refuse will be shipped to Sunnyside Cogen.

Findings:

The information provided is adequate for the purposes of the Regulations.

HYDROLOGIC INFORMATION

Regulatory Reference: 30 CFR 773.17,774.13, 784.14, 784.16, 784.29, 817.41,817.42, 817.43, 817.45, 817.49, 817.56, 817.57;
R645-300-140, -300-141, -300-142, -300-143, -300-144, -300-145, -300-146, -300-147, -300-147, -300-148, -301-512, -
301-514, -301-521, -301-531, -301-532, -301-533, -301-536, -301-542, -301-720, -301-731, -301-732, -301-733, -301-
742,-301-743, -301-750, -301-761, -301-764.

Minimum Regulatory Requirements:
General

All underground mining and reciamation activities shall be conducted to minimize disturbance of the hydrologic balance
within the permit and adjacent areas, to prevent material damage to the hydrologic balance outside the permit area, and to support
approved postmining land uses in accordance with the terms and conditions of the approved permit and the performance standards
of this part. The Division may require additional preventative, remedial, or monitoring measures to assure that material d_amage to
the hydrologic balance outside the permit area is prevented. Mining and reclamation practices that minimize water pollution and
changes in flow shall be used in preference to water treatment.

Groundwater Monitoring

In order to protect the hydrologic balance underground mining activities shall be conducted according to the hy.drologi.c.
reclamation plan. Ground-water quality shall be protected by handling earth materials and runoff in a manner that minimizes acidic,
toxic, or other harmful infiltration to ground-water systems and by managing excavations and other disturbances to prevent or
control the discharge of pollutants into the ground water.

Ground-water monitoring shall be conducted according to the ground-water monitoring plan. The Divisior] may require
additional monitoring when necessary. Ground-water monitoring data shall be submitted every 3 months to the Diwsmp or more
frequently as prescribed by the Division. Monitoring reports shall include analytical results from each sample taken during the
reporting period. When the analysis of any ground-water sample indicates noncompliance with thg permit conditions, the operator

Ground-water monitoring shall proceed through mining and continue during reclamation until bond release. The Division
may modify the monitoring requirements including the parameters covered and the sampling frequency if the operator )
demonstrates, using the monitoring data obtained, that: the operation has minimized disturbance to the prevailing hydrologic
balance in the permit and adjacent areas and prevented material damage to the hydrologic balance outside the permit area; water
quantity and quality are suitable to support approved postmining land uses; or, monitoring is no longer necessary to achieve the
purposes set forth in the monitoring plan.
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Equipment, structures, and other devices used in conjunction with monitoring the quality and quantity of ground water

onsite and offsite shall be properly installed, maintained, and operated and shall be removed by the operator when no longer
needed.

Surface Water Monitoring

In order to protect the hydrologic balance, underground mining activities shall be conducted according to the approved
plan, and the following: surface-water quality shall be protected by handling earth materials, ground-water discharges, and runoff in
a manner that minimizes the formation of acidic or toxic drainage; prevents, to the extent possible using the best technology
currently available, additional contribution of suspended solids to streamflow outside the permit area; and otherwise prevent water
poliution. If drainage control, restabifization and revegetation of disturbed areas, diversion of runoff, mulching, or other reclamation
and remedial practices are not adequate to meet water-quality standards and effluent limitations, the operator shall use and
maintain the necessary water-treatment facilities or water-quality controls. Surface-water quantity and flow rates shall be protected
by handling earth materials and runoff in accordance with the steps outlined in the approved plan.

Surface-water monitoring shall be conducted according to the approved surface-water monitoring plan. The Division may
require additional monitoring when necessary. Surface-water monitoring data shall be submitted every 3 months to the Division or
more frequently as prescribed by the Division. Monitoring reports shall include analytical results from each sample taken during the
reporting period. When the analysis of any surface-water sample indicates noncompliance with the permit conditions, the operator
shall promptiy notify the Division and immediately provide for any accelerated or additional monitoring necessary to determine the
nature and extent of noncompliance and the results of the noncompliance. Plans and hydrologic information to evaluate and
mitigate the noncompliance situation and information relevant to the PHC shall be submitted to the Division as required. The
reporting requirements of the water monitoring plan do not exempt the operator from meeting any National Pollutant Discharge
Elimination System (NPDES) reporting requirements.

Surface-water monitoring shall proceed through mining and continue during reclamation until bond release. The Division
may modify the monitoring requirements, except those required by the NPDES permitting authority, including the parameters
covered and sampling frequency if the operator demonstrates, using the monitoring data obtained, that: the operation has minimized
disturbance to the hydrologic balance in the permit and adjacent areas and prevented material damage to the hydrologic balance
outside the permit area; water quantity and quality are suitable to support approved postmining land uses; and, monitoring is no
longer necessary to achieve the purposes set forth in the approved monitoring plan.

Equipment, structures, and other devices used in conjunction with monitoring the quality and quantity of surface water
onsite and offsite shall be properly installed, maintained, and operated and shall be removed by the operator when no longer
needed.

Acid- and toxic-forming materials and underground development waste

Drainage from acid- and toxic-forming materials and underground development waste into surface water and ground
water shall be avoided by: identifying and burying and/or treating, when necessary, materials which may adversely affect water
quality, or be detrimental to vegetation or to public health and safety if not buried and/or treated; and, storing materials in a manner
that will protect surface water and ground water by preventing erosion, the formation of polluted runoff, and the infiltration of poliuted
water.

Discharges into an underground mine

Discharges into an underground mine are prohibited, uniess specifically approved by the Division after a demopstration
that the discharge will: minimize disturbance to the hydrologic balance on the permit area, prevent material damage outside the
permit area and otherwise eliminate public hazards resulting from underground mining activities; not result in a violation .of _
applicable water quality standards or effluent limitations; be at a known rate and quality which shall meet the effluent limitations for
pH and total suspended solids, except that the pH and total suspended solids limitations may be exceeded, if approved by the
Division; and, meet with the approval of the Mine Safety and Health Administration.

Discharges shall be limited to the following: water; coal-processing waste; fly ash from a pgal-ﬁred facility; sluglge from an
acid-mine-drainage treatment facility; flue-gas desulfurization sludge; inert materials used for stabilizing underground mines; and,
underground mine development wastes.

Water from one underground mine may be diverted into other underground workings according to the requirements of this
section.

Gravity discharges from underground mines
Surface entries and accesses to underground workings shall be located and managed to prevent or control gravity

discharge of water from the mine. The surface entries and accesses of drift mines first used after the implementgtion of a State,
Federal, or Federal Lands Program and located in acid-producing or iron-producing coal seams shall be located in such a manner
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as to prevent any gravity discharge from the mine. Gravity discharges of water from an underground mine first used before the
implementation of a State, Federal, or Federal Lands Program, may be allowed by the Division if it is demonstrafed that the
untreated or treated discharge complies with the performance standards and any additional NPDES permit requirements.

Water-quality standards and effluent limitations

Compliance with all applicable State and Federal water quality laws and regulations and with the effluent limitations for
coal mining promulgated by the U.S. Environmental Protection Agency set forth in 40 CFR Part 434.

Diversions: General

With the approval of the Division, any flow from mined areas abandoned before May 3, 1978, and any flow from
undisturbed areas or reclaimed areas, after meeting the criteria for siltation structure removal, may be diverted from disturbed areas
by means of temporary or permanent diversions. All diversions shall be designed to minimize adverse impacts to the hydrologic
balance within the permit and adjacent areas, to prevent material damage outside the permit area and to assure the safety of the
public. Diversions shall not be used to divert water into underground mines without approval of the Division.

The diversion and its appurtenant structures shall be designed, located, constructed, and maintained to: be stable;
provide protection against flooding and resultant damage to life and property; prevent, to the extent possible using the best '
technology currently available, additional contributions of suspended solids to streamflow outside the permit area; and, comply with
all applicable local, State, and Federal laws and regulations.

Temporary diversions shall be removed when no longer needed to achieve the purpose for which they were authorizgfi_.
The land disturbed by the removal process shall be restored. Before diversions are removed, downstream water-treatment faglxtues
previously protected by the diversion shall be modified or removed, as necessary, to prevent overtopping or failure of the facilities.
This requirement shall not relieve the operator from maintaining water-treatment facilities as otherwise required.

A permanent diversion or a stream channel reclaimed after the removal of a temporary diversion shall be designed and
constructed so as to restore or approximate the premining characteristics of the original stream channel including the n?}ural )
riparian vegetation to promote the recovery and the enhancement of the aquatic habitat. The Division may specify additional design
criteria for diversions.

Diversions: Perennial and intermittent streams

Diversion of perennial and intermittent streams within the permit area may be approved by the Division after making the
finding relating to stream buffer zones that the diversions will not adversely affect the water quantity and quality and relatgd )
environmental resources of the stream. The design capacity of channels for temporary and permanent stream channel dw_eranns
shall be at least equal to the capacity of the unmodified stream channel immediately upstream and downstream from thq dwe_rsnon.
Protection against flooding and resultant damage to life and property shall be met when the temporary and permanent QIverS|ons for
perennial and intermittent streams are designed so that the combination of channel, bank and flood-plain configuration is ad_eguqte
to pass safely the peak runoff of a 10-year, 6-hour precipitation event for a temporary diversion and a 100-year, 6-hour precipitation
event for a permanent diversion. The design and construction of all stream channel diversions of perennial land intermittgnt §treams
shall be certified by a qualified registered professional engineer as meeting the performance standards and any design criteria set
by the Division.

Diversions: Miscellaneous flows

Diversion of miscellaneous flows, which consist of all flows except for perennial and intermittent streams, may be diverted
away from disturbed areas if required or approved by the Division. Miscellaneous flows shall include ground-water discharges and
ephemeral streams. The design, location, construction, maintenance, and removal of diversions of miscellaneous flows shall meet
all of the general performance standards of this section. Protection against flooding and resultant damage to life and property shall
be met when the temporary and permanent diversions for miscellaneous flows are designed so that the combination of channel,
bank and flood-plain configuration is adequate to pass safely the peak runoff of a 2-year, 6-hour precipitation event for a temporary
diversion and a 10-year, 6-hour precipitation event for a permanent diversion.

Stream buffer zones

No land within 100 feet of a perennial stream or an intermittent stream shall be disturbed by underground mfn_i,ng activities,
unless the Division specifically authorizes underground mining activities closer to, or through, such a stream. The Diylsmn may
authorize such activities only upon finding that: underground mining activities will not cause or contribute to the violation of
applicable State or Federal water quality standards and will not adversely affect the water quantity and quality or otr!er .
environmental resources of the stream; and, if there will be a temporary or permanent steam-channel diversion, it will comply with
the regulatory requirements for diversions.

The area not to be disturbed shall be designated as a buffer zone, and the operator shall mark it accordingly with buffer
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zone markers.
Sediment control measures

Appropriate sediment control measures shall be designed, constructed, and maintained using the best technolpgy
currently available to: prevent, to the extent possible, additional contributions of sediment to stream flow or to runoff outside the.
permit area; meet the more stringent of applicable State or Federal effluent limitations; and, minimize erosion to the extent possible.

Sediment control measures include practices caried out within and adjacent to the disturbed area. The sedimentation
storage capacity of practices in and downstream from the disturbed areas shall reflect the degree to which successful mining and
reclamation techniques are applied to reduce erosion and control sediment. Sediment control measures consist of the utilization of
proper mining and reclamation methods and sediment control practices, singly or in combination. Sediment control methods include
but are not limited to: disturbing the smallest practicable area at any one time during the mining operation through progressive
backfilling, grading, and prompt revegetation; stabilizing the backfilled material to promote a reduction of the rate and volume of
runoff; retaining sediment within disturbed areas; diverting runoff away from disturbed areas; diverting runoff using protected
channels or pipes through disturbed areas so as not to cause additional erosion; using straw dikes, riprap, check dams, muiches,
vegetative sediment filters, dugout ponds, and other measures that reduce overland flow velocity, reduce runoff volume, or trap
sediment; treating with chemicals; and, treating mine drainage in underground sumps.

Siltation Structures: General

All surface drainage from disturbed areas shall be passed through a siltation structure before leaving the permit area.
Siltation structures shall mean a sedimentation pond, a series of sedimentation ponds, or other treatment facility. Other treatment
facilities means any chemical treatments, such as flocculation, or mechanical structures, such as clarifiers, that have a point-source
discharge and that are utilized to prevent additional contribution of suspended solids to streamflow or runoff outside the permit area.

Disturbed area requiring treatment through a siltation structure shall not include those areas in which the only o
underground mining activities include: diversion ditches, siltation structures, or roads that are desigqed. constructed and maintained
in accordance with the regulatory requirements; and, for which the upstream area is not otherwise disturbed by the operator.

Additional contributions of suspended solids and sediment to streamflow or runoff outside the permit area shall be
prevented to the extent possible using the best technology currently available. Siltation structures for an area shall be constructed
before beginning any underground mining activities in that area, and upon construction shall be certified by a qualified registered
professional engineer, or when authorized under the regulations, by a qualified registered professional land surveyor, to be
constructed as designed and as approved in the reclamation plan.

Any siltation structure which impounds water shall be designed, constructed and maintained in accordance with the
requirements for impoundments.

Siltation structures shall be maintained until removal is authorized by the Division and the disturbed area has bgen
stabilized and revegetated. In no case shall the structure be removed sooner than 2 years after the last augmented seedl.ng. When
the siltation structure is removed, the tand on which the siltation structure was located shall be regraded and revegetated in
accordance with the reclamation plan. Sedimentation ponds approved by the Division for retention as permanent impoundments
may be exempted from this requirement.

Any point-source discharge of water from underground workings to surface waters which does not meet effluent
limitations shall be passed through a siltation structure before leaving the permit area.

Siltation Structures: Sedimentation ponds

Sedimentation ponds, when used, shall: be used individually or in series; be located as near as ppss@ble to the disturbed
area and out of perennial streams unless approved by the Division; and, be designed, constructed, and maintained to:

1.) Provide adequate sediment storage volume;

2) Provide adequate detention time to aflow the effluent from the ponds to meet State and Federal effluent
limitations; _ _

3.) Contain or treat the 10-year, 24-hour precipitation event ("design event") unless a lesser design event is

approved by the Division based on terrain, climate, other site-specific conditions and on a demonstration by the
operator that the effluent limitations will be met;

Provide a nonclogging dewatering device adequate to maintain the required time;

Minimize, to the extent possible, short circuiting;

Provide periodic sediment removal sufficient to maintain adequate volume for the design event;

Ensure against excessive settlement;

Be free of sod, large roots, frozen soil, and acid- or toxic-forming coal-processing waste; and

Be compacted properly.

~oNOGaR
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A sedimentation pond shall include either a combination of principal and emergency spillways or a single open-channel
spillway configured as specified in this section, designed and constructed to safely pass the applicable design precipitation event.
The Division may approve a single open-channel spillway that is: of nonerodible construction and designed to carry sustained flows;
or earth- or grass-lined and designed to carry short-term infrequent flows at non-erosive velocities where sustained flows are not
expected.

The required design precipitation event for a sedimentation pond meeting the spillway requirements of this section is: for a
sedimentation pond meeting the size or other criteria of 30 CFR Sec. 77.216(a), a 100-year 6-hour event, or greater event as
specified by the Division; or, for a sedimentation pond not meeting the size or other criteria of 30 CFR Sec, 77.216(a), a 25-year
6-hour event, or greater event as specified by the Division.

In lieu of meeting the above spillway requirements, the Division may approve a sedimentation pond that relies primarily on
storage to control the runoff from the design precipitation event when it is demonstrated by the operator and certified by a qualified
registered professional engineer or, as applicable, a qualified registered professional land surveyor that; the sedimentation pond will
safely control the design precipitation event; the water from which shall be safely removed in accordance with current, prudent,
engineering practices; and, such a sedimentation pond shall be located where failure would not be expected to cause loss of life or
serious property damage. If the sediment pond is located where failure would be expected to cause loss of life or serious property

specified by the Division; or, in the case of a sedimentation pond not meeting the size or other criteria of 30 CFR Sec. 77.216(a),
designed to control the precipitation of a 100-year 6-hour event, or greater event as specified by the Division.

Siltation Structures: Other treatment facilities

Other treatment facilities shall be designed to treat the 10-year, 24-hour precipitation even unless a lesser design event is
approved by the Division based on terrain, climate, other site-specific conditions and a demonstration by the operator that the
effluent limitations will be met. Other treatment facilities shall be designed, constructed and maintained accordance with the
applicable requirements as described under sediment ponds.

Siltation Structures: Exemptions

Exemptions to the requirements of this section may be granted if: the disturbed drainage area within the total disturbed
area is small; and, the operator demonstrates that siltation structures and alternate sediment control measures are qot necessary for
drainage from the disturbed drainage areas to meet effluent limitations and applicable State and Federal water-quality standards for

the receiving waters.
Discharge structures

Discharge from sedimentation ponds, permanent and temporary impoundments, coal processing waste dams and
embankments, and diversions shall be controlled, by energy dissipators, riprap channels, and other devices, where necessary, to
reduce erosion, to prevent deepening or enlargement of stream channels, and to minimize disturbance of the hydrologic balance.
Discharge structures shall be designed according to standard engineering design procedures.

Impoundments

The following requirements apply to both temporary and permanent impoundments:

1) An impoundment meeting the size or other criteria of 30 CFR Sec. 77.216(a) shall comply with the requirements
of 30 CFR Sec. 77.216 and this section. ) .
2) The design of impoundments shall be certified as designed to meet the requirements of the regulations using

current, prudent, engineering practices and any design criteria established by the Division. The qualified,
registered, professional engineer or qualified, registered, professional, land surveyor shall be experienced in the
design and construction or impoundments.

3.) An impoundment meeting the size or other criteria of 30 CFR Sec. 77.216(a) or lacated where failure would be
expected to cause loss of life or serious property damage shall have a minimum static safety factor of 1.5 for a

conditions. For an impoundment not meeting the size of other criteria of 30 CFR Sec. 77.216(a), where failure
would not be expected to cause loss of life or serious property damage, the Division may establish engineering
design standards that ensure stability comparable to a 1.3 minimum static safety factor in lieu of engineering
tests to establish compliance with the minimum static safety factor of 1.3.
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4. Impoundments shall have adequate freeboard to resist overtopping by waves and by sudden increases in
storage volume.
5.) Foundations and abutments for an impounding structure shall be stable during all phases of construction and

operation and shall be designed based on adequate and accurate information on the foundation conditions. For
an impoundment meeting the size or other criteria of 30 CFR Sec. 77.216(a), foundation investigation, as well
as any necessary laboratory testing of foundation material, shall be performed to determine the design
requirements for foundation stability. All vegetative and organic materials shall be removed and foundations
excavated and prepared to resist failure. Cutoff trenches shall be installed if necessary to ensure stability.

6.) Slope protection shall be provided to protect against surface erosion at the site and protect against sudden
drawdown.

7.) Faces of embankments and surrounding areas shall be vegetated, except that faces where water is impounded
may be riprapped or otherwise stabilized in accordance with accepted design practices.

8.) Spillways: An impoundment shall include either a combination of principal and emergency spillways, a single

open-channel spillway, or, be configured as an impoundment that relies primarily on storage to control the
runoff from the applicable design precipitation event. The Division may approve a single open-channel spillway
that is of nonerodible construction and designed to carry sustained flows; or, earth- or grass-lined and designed
to carry short-term, infrequent flows at non-erosive velocities where sustained flows are not expected. Except
impoundments that rely primarily on storage to control the runoff, the required design precipitation events for an
impoundment having spillways are: for an impoundment meeting the size or other criteria of 30 CFR Sec.
77.216(a) a 100-year 6-hour event, or greater event as specified by the Division; and, for an impoundment not
meeting the size or other criteria of 30 CFR Sec. 77.216(a), a 25-year 6-hour event, or greater event as
specified by the Division. In lieu of meeting the single open-channel spillway requirements, the Division may
approve an impoundment that relies primarily on storage to control the runoff from the design precipitation event
when it is demonstrated by the operator and certified by a qualified registered professional engineer or qualified
registered professional land surveyor that the impoundment will safely contro! the design precipitation event, the
water from which shall be safely removed in accordance with current, prudent, engineering practices. Such an
impoundment shall be located where failure would not be expected to cause loss of life or serious property
damage, except where: in the case of an impoundment meeting the size or other criteria of 30 CFR Sec.
77.216(a), it is designed to control the precipitation of the probable maximum precipitation of a 6-hour event, or
greater event as specified by the Division; or, in the case of an impoundment not meeting the size or other
criteria of 30 CFR Sec. 77.216(a), it is designed to control the precipitation of a 100-year6-hour event, or greater
event as specified by the Division.

9.) The vertical portion of any remaining highwall shall be located far enough below the low-water line along the full
extent of highwall to provide adequate safety and access for the proposed water users.
10.) Inspections: Except as provided in paragraph (a)(10)(iv) of this section, a qualified registered professional

engineer or other qualified professional specialist under the direction of a professional engineer, shall inspect
each impoundment as provided in paragraph (a)(10)(i) of this section. The professional engineer or specialist
shall be experienced in the construction of impoundments.

Inspections shall be made regularly during construction, upon completion of construction, and at least yearly until removal
of the structure or release of the performance bond. The qualified registered professional engineer, or qualified registered
professional land surveyor as applicable, shall promptly after each inspection provide to the Division a certified report that the
impoundment has been constructed and/or maintained as designed and in accordance with the approved plan and this section. The
report shall include discussion of any appearance of instability, structural weakness or other hazardous condition, depth and
elevation of any impounded waters, existing storage capacity, any existing or required monitoring procedures and instrumentation,
and any other aspects of the structure affecting stability. A copy of the report shall be retained at or near the minesite.

A qualified registered professional land surveyor may inspect any temporary or permanent impoundment that does not
meet the size or other criteria of 30 CFR Sec. 77.216(a) and certify and submit the report required above, except that all coal mine
waste impounding structures shall be certified by a qualified registered professional engineer. The professional land surveyor shall
be experienced in the construction of impoundments. Impoundments subject to 30 CFR Sec. 77.216 must be examined in
accordance with 30 CFR Sec. 77.216-3. Other impoundments shall be examined at least quarterly by a qualified person designated
by the operator for appearance of structural weakness and other hazardous conditions.

If any examination or inspection discloses that a potential hazard exists, the person who examined the impoundment shall
promptly inform the Division of the finding and of the emergency procedures formulated for public protection and remedial action. If
adequate procedures cannot be formulated or implemented, the Division shall be notified immediately. The Division shall then notify
the appropriate agencies that other emergency procedures are required to protect the public.

A permanent impoundment of water may be created, if authorized by the Division in the approved permit based upon the
following demonstration:

1) The size and configuration of such impoundment will be adequate for its intended purposes.
2) The quality of impounded water will be suitable on a permanent basis for its intended use and, after
reclamation, will meet applicable State and Federal water quality standards, and discharges from the
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impoundment will meet applicable effluent limitations and will not degrade the quality of receiving water below
applicable State and Federal water quality standards.
3) The water level will be sufficiently stable and be capable of supporting the intended use.
4) Final grading will provide for adequate safety and access for proposed water users.
5.) The impoundment will not result in the diminution of the quality and quantity of water utilized by adjacent or
surrounding landowners for agricultural, industrial, recreational, or domestic uses.
6.) The impoundment will be suitable for the approved postmining land use.

The Division may authorize the construction of temporary impoundments as part of underground mining activities.
Ponds, impoundments, banks, dams, and embankments

Each application shall include a general plan for each proposed sedimentation pond, water impoundment, and coal
processing waste bank, dam, or embankment within the proposed permit area. Each general plan shall:

1.) Be prepared by, or under the direction of, and certified by a qualified, registered, professional engineer, a
professional geologist, or in any State which authorizes land surveyors to prepare and certify such plans, a
qualified, registered, professional land surveyor with assistance from experts in related fields such as landscape

architecture;

2)) Contain a description, map, and cross section of the structure and its location;

3) Contain preliminary hydrologic and geologic information required to assess the hydrologic impact of the
structure;

4) Contain a survey describing the potential effect on the structure from subsidence of the subsurface strata
resulting from past underground mining operations if underground mining has occurred; and

5) Contain a certification statement which includes a schedule setting forth the dates when any detailed design

plans for structures that are not submitted with the general plan will be submitted to the Division. The Division
shall have approved, in writing, the detailed design plan for a structure before construction of the structure
begins.

Each detailed design plan for a structure that meets or exceeds the size or other criteria of the Mine Safety and Health
Administration, 30 CFR Section 77.21 6(a) shall:

1) Be prepared by, or under the direction of, and certified by a qualified registered professional engineer with
assistance from experts in related fields such as geology, land surveying, and landscape architecture;

2) Include any geotechnical investigation, design, and construction requirements for the structure:;

3.) Describe the operation and maintenance requirements for each structure; and

4) Describe the timetable and plans to remove each structure, if appropriate.

Each detailed design plan for a structure that does not meet the size or other criteria of 30 CFR Section 77.216(a) shall:

1.) Be prepared by, or under the direction of, and certified by a qualified, registered, professional engineer, orin
any State which authorizes land surveyors to prepare and certify such plans, a qualified, registered,
professional land surveyor, except that all coal processing waste dams and embankments covered by Sections
817.81-817.84 of this Chapter shall be certified by a qualified, registered, professional engineer;

2) Include any design and construction requirements for the structure, including any required geotechnical
information; ’

3.) Describe the operation and maintenance requirements for each structure; and

4.) Describe the timetable and plans to remove each structure, if appropriate.

Sedimentation ponds, whether temporary or permanent, shall be designed in compliance with the requirements of
Siltation Structures. Any sedimentation pond or earthen structure which will remain on the proposed permit area as a permanent
water impoundment shall also be designed to comply with the requirements for Impoundments. Each plan shall, at a minimum,
comply with the requirements of the Mine Safety and Health Administration, 30 CFR Sections 77.216-1 and 77.216-2.

Permanent and temporary impoundments shall be designed to comply with the requirements for Impoundments. Each
plan for an impoundment meeting the size of other criteria of the Mine Safety and Health Administration shall comply with the
requirements of 30 CFR Sec. 77.216-1 and 77.216-2. The plan required to be submitted to the District Manager of MSHA under
Sec. 77.216 of this title shall be submitted to the Division as part of the permit application. For an impoundment not meeting the
size of other criteria of 30 CFR Sec. 77.216(a) and located where failure would not be expected to cause loss of life or serious
property damage, the Division may establish through the State program approval process engineering design standards that ensure
stability comparable to a 1.3 minimum static safety factor in lieu of engineering tests to establish compliance with the minimum static
safety factor of 1.3.

Coal processing waste banks, dams and embankments shall be designed to comply with the requirements for Coal Mine
Waste. Each plan shall comply with the requirements of the Mine Safety and Health Administration, 30 CFR Sections 77.216-1 and
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77.216-2, and shall contain the results of a geotechnical investigation of the proposed dam or embankment foundation area, to
determine the structural competence of the foundation which will support the proposed dam or embankment structure and tt_1e
impounded material. The geotechnical investigation shall be planned and supervised by an engineer or engineering geologist,
according to the following:

1) The number, location, and depth of the borings and test pits shall be determined using _current prudent
engineering practice for the size of the dam or embankment, quantity of material to be impounded, and
subsurface conditions.

2) The character of the overburden and bedrock, the proposed abutment sites, and any adverse geotechnical
conditions which may affect the particular dam, embankment, or reservoir site shall be considered.

3) All springs, seepage, and ground-water flow observed or anticipated during wet periods in the area of the
proposed dam or embankment shall be identified on each plan.

4.) Consideration shall be given to the possibility of mudfiows, rock-debris falls, or other landslides into the dam,

embankment, or impounded material.

if the structure is 20 feet or higher or impounds more than 20 acre-feet, each plan of this section shall include a stability
analysis of each structure. The stability analysis shall include, but not be limited to, strength parameters, pore pressures, and
long-term seepage conditions. The plan shall also contain a description of each engineering design assumption and calculation with
a discussion of each altemative considered in selecting the specific design parameters and construction methods.

Analysis:
General

EIS Environmental Engineering Consultants of Helper Utah delineated as wetland by.
An application for a Nationwide Permit has been submitted to the U.S. Army Corps (Appendix
9-3). Plate 9-1 has not been revised to change size of the wetland, but will be after a
determination by the U.S. Army Corps is received (personal communication with Dan Guy,
April 18, 2002).

Due to the small size of the wetland and in the interest of time, Savage Industries has
proposed installation of a silt fence “around the areas in question at a minimum distance of 25’
from the delineation points. The wetland will be protected, as shown on enclosed Plate 3-2.
Topsoil stripping would take place on the remainder of the proposed site, leaving the wetland
delineation area intact until the Corps completes its review and makes a decision as to whether it
can be removed or not.”

Findings:

The information provided and proposed is adequate for the purposed of the Regulations.

MAPS, PLANS, AND CROSS SECTIONS OF MINING OPERATIONS

Regulatory Reference: 30 CFR 784.23; R645-301-51 2, -301-521, -301-542, -301-632, -301 -731,-302-323.

Minimum Regulatory Requirements:

Each application shall contain maps, plans, and cross sections which show the mining activities to be conductec}, lhe.
lands to be affected throughout the operation, and any change in a facility or feature to be caused by the proposed operations, if the
facility or feature was shown and described as an existing structure.
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The following shall be shown for the proposed permit area:

Affected area maps

The boundaries of all areas proposed to be affected over the estimated total life of all mining activities and reclamation
activities, with a description of size, sequence, and timing of phased reclamation activities and treatments. All maps and cross
sections used for mining design and mining operations shall clearly show the affected and permit area boundaries in reference to
the reclamation work being accomplished.

Mining facilities maps

Location of each facility used in conjunction with mining operations. Such structures and facilities shall inciude, put not be
limited to: buildings, utility corridors, roads, and facilities to be used in mining and reclamation operations or by others within the
permit area; each coal storage, cleaning, and loading area; each topsail, spoil, coal preparation waste, underground develo;?ment
waste, and noncoal waste storage area; each water diversion, collection, conveyance, treatment, storage and discharge facility;
each source of waste and each waste disposal facility relating to coal processing or pollution control; each facility to bg used to
protect and enhance fish and wildlife related environmental values; each explosives storage and handling facility; location of each
sedimentation pond, permanent water impoundment, coal processing waste bank, and coal processing water dam and )
embankment, and disposal areas for underground development waste and excess spoil; and, each plan or profile, at cross _sectlons
specified by the Division, of the anticipated surface configuration to be achieved for the affected areas during mining operations.

Mine workings maps

Location and extent of known workings of proposed, active, inactive, or abandoned undgrground mings, including min.e
openings to the surface within the proposed permit and adjacent areas. Location and extent of existing or previously surface-mined
areas within the proposed permit area.

Monitoring and sampling location maps

Elevations and locations of test borings and core samplings. Elevations and Iocatioqs of mqnitoripq stations qsed to
gather data on water quality and quantity, subsidence, fish and wildlife, and air quality, as required during mining operations.

Certification Requirements

Each detailed design plan for an impounding structure that meets or exceeds the size or other criteria of the Mine §afety
and Health Administration, 30 CFR Section 77.216(a) shall: be prepared by, or under the direction of, and certified by a qualified
registered professional engineer with assistance from experts in related fields such as geology, land surveying, and landscape .
architecture; include any geotechnical investigation, design, and construction requirements for the structure; descrit;e the ope.ratlon
and maintenance requirements for each structure; and, describe the timetable and plans to remove each structure, if appropriate.

Each detailed design pian for an impounding structure that does not meet the size or other critgn'a of 3Q CFR Se_ction
77.216(a) shall: be prepared by, or under the direction of, and certified by a qualified, registered, profes§|onal engineer, or in any
State which authorizes land surveyors to prepare and certify such plans, a qualified, registered, professional land surveyor, except

any design and construction requirements for the structure, including any required geotechnical information; describ_e the opqration
and maintenance requirements for each structure; and, describe the timetable and plans to remove each structure, if appropriate.

Analysis:
Mining Facilities Maps
Plate 3-2, Savage Coal Terminal F acility Map, show the location of the facilities,

supporting structures, roads, rail lines and the topography. The plate has been modified to show
the addition of the new coal stockpile area.
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The contour lines and elevations are shown on Plate 3-2. Note: the contour interval is
shown to be two feet on Plate 3-2.

Findings:

The information provided in the proposed amendment is considered adequate to meet the
requirements of this section.
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RECLAMATION PLAN

POSTMINING LAND USES

Regulatory Reference: 30 CFR 784.15, 784.200, 785.16, 817.133; R645-301-412, -301-413, -301-414, -302-270, -302-271, -302-
272, -302-273, -302-274, -302-275.

Minimum Regulatory Requirements:

In general, all disturbed areas shall be restored in a timely manner to conditions that are capable of supporting: the uses
they were capable of supporting before any mining; or higher or better uses.

Provide a detailed description of the proposed use, following reclamation, of the land to be affected within the proposed
permit area by surface operations or facilities, including a discussion of the utility and capacity of the reclaimed land to support a
variety of alternative uses, and the relationship of the proposed use to existing tand-use policies and plans. This description shall
explain: how the proposed postmining land use is to be achieved and the necessary support activities which may be needed to
achieve the proposed land use; where a land use different from the premining Jand use is proposed, all materials needed for
approval of the altemative use; and, the consideration given to making all of the proposed underground mining activities consistent
with surface owner plans and applicable State and local land-use plans and programs.

The description shall be accompanied by a copy of the comments conceming the proposed use from the legal or
equitable owner of record of the surface areas to be affected by surface operations or facilities within the proposed permit area and
the State and local government agencies which would have to initiate, implement, approve, or authorize the proposed use of the
land following reclamation.

Determine premining uses of land. The premining uses of land to which the postmining land use is compared shall be
those uses which the land previously supported, if the land has not been previously mined and has been properly managed. The
postmining land use for land that has been previously mined and not reclaimed shall be judged on the basis of the land use that
existed prior to any mining; Provided that, If the land cannot be reclaimed to the land use that existed prior to any mining because of
the previously mined condition, the postmining land use shall be judged on the basis of the highest and best use that can be o
achieved which is compatible with surrounding areas and does not require the disturbance of areas previously unaffected by mining.

Criteria for alternative postmining land uses. Higher or better uses may be approved as alternative postmining land uses
after consultation with the landowner or the land management agency having jurisdiction over the lands, if the proposed uses meet
the following criteria: there is a reasonabile likelihood for achievement of the use; the use does not present any actual or probable
hazard to public health and safety, or threat of water diminution or pollution; and , the use will not be impractical or unreasonable,
inconsistent with applicable land use policies or plans, involve unreasonable delay in implementation, or cause or contribute to
violation of Federal, State, or local law.

Approval of an alternative postmining land use, may be met by requesting approval through the permit revision
procedures rather than requesting such approval in the original permit application. The original permit application, however, must
demonstrate that the land will be returned to its premining land use capability. An application for a permit revision of this type must
be submitted in accordance with the requirements of filing for a Significant Permit Revision and shall constitute a significant
alternation from the mining operations contemplated by the original permit, and shall be subject to the requirements for permits,
permit processing, and administrative and judicial of decisions on permits under the regulatory program.

Surface coal mining operations may be conducted under a variance from the requirement to restore disturbed areas to
their approximate original contour, if the following requirements are satisfied:

1.) The Division grants a variance from approximate original contour restoration requirements.

2) The alternative postmining land use requirements are met.

3) All applicable requirements of the act and the regulatory program, other than the requirement to restore
disturbed areas to their approximate original contour, are met. :

4) After consultation with the appropriate land use planning agencies, if any, the potential use is shown to
constitute an equal or better economic or public use. .

5.) The proposed use is designed and certified by a qualified registered professional engineer in conformance with

professional standards established to assure the stability, drainage, and configuration necessary for the
intended use of the site. .

6.) After approval, where required, of the appropriate State environmental agencies, the watershed of the permit
and adjacent areas is shown to be improved.
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7.) The highwall is completely backfilled with spoil material, in a manner which results in a static factor of safety of
at least 1.3, using standard geotechnical analysis. o .

8.) Only the amount of spoil as is necessary to achieve the postmining land use, ensure the stabm_ty of spoil
retained on the bench, and all spoil not retained on the bench shall be placed in accordance with all other
applicable regulatory requirements. . .

9.) The surface landowner of the permit area has knowingly requested, in writing, that a variance be grapted, S0 as
to render the land after reclamation, suitable for an industrial, commercial, residential, or public use (including
recreational facilities.)

10.) Federal, State, and local govemment agencies with an interest in the proposed land use have an adequate
period in which to review and comment on the proposed use.

Analysis:

The post-mining land use for the site is small mammal and songbird habitat (MRP,
Section 10-5). Enhancement of the riparian zones within the disturbed area and the proximity of
the site to the Price River will encourage utilization of the reclaimed site by migratory birds (see
deficiency listed under R645-301-342. 100).. Surrounding land is cropland and industrial in use.

Findings:

The information provided is adequate for the post-mining land use requirements of the
Regulations.

TOPSOIL AND SUBSOIL

Regulatory Reference: 30 CFR 817.22; R645-301-240.

Minimum Regulatory Requirements:
Redistribution

Topsoil materials shall be redistributed in a manner that: achieves an approximately uniform, stable thic:kness consistent
with the approved postmining land use, contours, and surface-water drainage systems; prevents excess compaction of the
materials: and, protects the materials from wind and water erosion before and after seeding and planting.

Before redistribution of the material, the regarded land shall be treated if necessary to reduce pot'ential slippage pf the
redistribution material and to promote root penetration. If no harm will be caused to the redistributed material and reestablished
vegetation, such treatment may be conducted after such material is replaced.

The Division may choose not to require the redistribution of topsoil or topsoil substitutes on the approved postmining
embankments of permanent impoundments or of roads if it determines that placement of topsoil or topsoil substitutes on such
embankments is inconsistent with the requirement to use the best technology currently available to prevent sedimentation, and,
such embankments will be otherwise stabilized.

Nutrients and soil amendments shall be applied to the initially redistributed material when necessary to establish the
vegetative cover.

The Division may require that the B horizon, C horizon, or other underlying strata, or portions thereof, removeq and '
segregated, stockpiled, be redistributed as subsoil in accordance with the requirements of the above if it finds that such subsoil
layers are necessary to comply with the revegetation requirements.
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Analysis:
Redistribution

Currently, there are 112.6 acres disturbed and 40,475 cubic yards of topsoil and subsoil
stored at the site.

Changes to the Topsoil Mass Balance Table 8-9 reflect the additional 13.3 acre disturbance
as follows:

o Topsoil available = 61,615 cu yds

o Disturbed area = 125.9 acres

o Post Law Disturbance = 48.7 acres

« Topsoil Required (Post Law) = 39,285 cubic yards, reflecting the commitment to re-
apply six inches of topsoil to post-law areas.

o Max area for 6” redistribution = 76.38 acres, reflecting the area that could be covered to
a depth of six inches by the stored soil.

Findings:

The information provided is adequate for the purposes of the Regulations.

REVEGETATION

Regulatory Reference: 30 CFR 785.18, 817.111, 817.113, 817.114, 817.116; R645-301-244, -301-353, -301-354, -301-355, -301-
356, -302-280, -302-281, -302-282, -302-283, -302-284.

Minimum Regulatory Requirements:
Revegetation: General requirements

The permittee shall establish on regraded areas and on all other disturbed areas except water areas and surface areas of
roads that are approved as part of the postmining land use, a vegetative cover that is in accordance with the gpproved permlt.and
reclamation plan and that is: diverse, effective, and permanent; comprised of species native to the area, or of introduced species
where desirable and necessary to achieve the approved postmining land use and approved by the Division; at least equal in extent
of cover to the natural vegetation of the area; and, capable of stabilizing the soil surface from erosion.

The reestablished plant species shall: be compatible with the approved postmining fand use; have the same seqsonal
characteristics of growth as the original vegetation; be capable of self-regeneration and plant succession; be compatible wut.h the
plant and animal species of the area; and, meet the requirements of applicable State and Federal seed, poisonous and noxious
plant, and introduced species laws or regulations.

The Division may grant exception to these requirements when the species are necessary to achieve a guick-growing,'
temporary, stabilizing cover, and measures to establish permanent vegetation are included in the approved permit and reclamation
plan.

When the Division approves a cropland postmining land use, the Division may grant exceptions to the requ?rements
related to the original and native species of the area. Areas identified as prime farmlands must also meet those specific
requirements as specified under that section.
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Revegetation: Timing

Disturbed areas shall be planted during the first normal period for favorable planting conditions after replacement of the
plant-growth medium. The normatl period for favorable planting is that planting time generally accepted locally for the type of plant
materials selected.

Revegetation: Mulching and other soil stabilizing practices

Suitable mulch and other soit stabilizing practices shall be used on all areas that have been regraded and coygred by
topsoil or topsoil substitutes. The Division may waive this requirement if seasonal, soil, or slope factors result in a condition _where
mulch and other soil stabilizing practices are not necessary to control erosion and to promptly establish an effective vegetative
cover.

Revegetation: Standards for success

Success of revegetation shall be judged on the effectiveness of the vegetation for the approved postmining land use, the
extent of cover compared to the cover occurring in natural vegetation of the area, and the general requirements for Revegetation.
Standards for success and statistically valid sampling techniques for measuring success shall be selected by the Division and
included in an approved regulatory program.

Standards for success shall include criteria representative of unmined lands in the area being reclaimed to evaluate the
appropriate vegetation parameters of ground cover, production, or stocking. Ground cover, production, or stocking shall be
considered equal to the approved success standard when it is not less than 90 percent of the success standard. The sampling
techniques for measuring success shall use a 90-percent statistical confidence interval (i.e., a one-sided test with a 0.10 alpha
error).

Standards for success shali be applied in accordance with the approved postmining land use and, at a minimum, the
following conditions:

1.) For areas developed for use as grazing land or pasture land, the ground cover and production of living plants on
the revegetated area shall be at least equal to that of a reference area or such other success standards
approved by the Division.

2.) For areas developed for use as cropland, crop production on the revegetated area shall be at least equal to that
of a reference area or such other success standards approved by the Division.
3) For areas to be developed for fish and wildlife habitat, recreation, shelter belts, or forest products, success of

vegetation shall be determined on the basis of tree and shrub stocking and vegetative ground cover. Such
parameters are described as follows: minimum stocking and planting arrangements shall be specified by the
Division on the basis of local and regional conditions and after consultation with and approval by the State
agencies responsible for the administration of forestry and wildlife programs. Consultation and approvaI. may
occur on either a programwide or a permit-specific basis; trees and shrubs that will be used in determinlr)g. the
success of stocking and the adequacy of the plant arrangement shall have utility for the approved postmining
land use. Trees and shrubs counted in determining such success shall be healthy and have been in place for
not less than two growing seasons. At the time of bond release, at least 80 percent of the trees and shrubs
used to determine such success shall have been in place for 60 percent of the applicable minimum period of
responsibility; and, vegetative ground cover shall not be less than that required to achieve the approved
postmining land use.

For areas to be developed for industrial, commercial, or residential use less than 2 years after regrading is completed, the
vegetative ground cover shall not be less than that required to control erosion.

For areas previously disturbed by mining that were not reclaimed to the requirements of the pgrformance standards and
that are remined or otherwise redisturbed by surface coal mining operations, as a minimum, the vggetatlve ground cover shall be
not less than the ground cover existing before redisturbance and shall be adequate to control erosion.

The period of extended responsibility for successful revegetation shall begin after the last year of augmented seeding,
fertilizing, irrigation, or other work, excluding husbandry practices that are approved by the Division.

In areas of more than 26.0 inches of annual average precipitation, the period of responsibility shall continue for a period of
not less than five full years. Vegetation parameters identified for grazing land or pasture land and cropland shall equal or exceed
the approved success standard during the growing seasons of any two years of the responsibility period, except the first year.

Areas approved for the other uses shall equal or exceed the applicable success standard during the growing season of the last year
of the responsibility period.

In areas of 26.0 inches or less average annual precipitation, the period of responsibility shall continue for a period of not
less than 10 full years. Vegetation parameters shall equal or exceed the approved success standard for at least the last 2
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consecutive years of the responsibility period.

The Division may approve selective husbandry practices, excluding augmented seeding, fertilization, or irrigation,
provided it obtains prior approval from the Director as a State Program Amendment that the practices are normal husbandry
practices, without extending the period of responsibility for revegetation success and bond liability, if such practices can be expected
to continue as part of the postmining land use or if discontinuance of the practices after the liability period expires will not reduce the
probability of permanent revegetation success. Approved practices shall be normal husbandry practices within the region for
unmined lands having land uses similar to the approved postmining land use of the disturbed area, including such practices as
disease, pest, and vermin control; and any pruning, reseeding, and transplanting specifically necessitated by such actions.

Analysis:
Standards for Success

As shown on Plates 3-2 and 9-1 and discussed in Sections 3.4.4.2 (page 3-48) and 9.3.2.5,
the reference area was set up in 1980 for the shadscale phase of the salt desert community to
establish revegetation success standards for the entire mine site. Production of the reference
area was estimated at 450 Ibs/acre air dry and the site was rated in good condition in September
1983 by Mr. Don Andrew, Range Conservationist with the USDA SCS (MRP, Figure 9-1). The
Permittee has made a commitment in Section 9.3.2.5 of the MRP to re-evaluate the condition of
the condition of the reference area during the 2002 growing season.

The reference area soils are described as Chipeta silty clay slopes 3-20%. The reference
area soils differ from much of the permit area including a small acreage of those to be disturbed
in that their elevation places them above the water table and they are not subject to
accumulations of salt from ponding water as are the Killpack soils that support the wetland salt
grass vegetation.

The Division suspects that upon reclamation, sizeable areas of ponded water will exist at
the entire site for the following reasons:

«  During recent removal of refuse, the Permittee was obliged to remove equipment from
areas along the eastern boundary of the permit due to the elevated water table.

« Asnoted in the MRP Section 9.5 “eventual soil saturation or inundation of the low
western permit area is possible upon final reclamation.”

o Asnoted in the MRP Section 9.2.1, page 9-2, “A sedge meadow was mapped during the
original study (June 1980), adjacent to the current western permit boundary. Although
no such type was actually mapped within the permit area, a low area does exist within
the currently mapped Disturbed, Agricultural area, now drained by a F rench drain.”

These wetlands will not likely meet the criteria for success established for higher ground.
i.e. diversity. The Permittee has documented the condition of the wetland vegetation within the
proposed disturbed area (Appendix 9-3). Reclamation for wetland areas within the permit can be
patterned after previously existing wetland descriptions. i.e. the baseline data method described
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in the Vegetation Information Guidelines.? The wetland within the proposed disturbance is one
of two last wet areas remaining in the permit area.

The Permittee states in the application that no provisions for re-establishment of wetland
vegetation will be proposed, unless the U.S. Army Corps makes a determination that a wetland
exists. The Division is of the opinion that Savage Industries should develop a wetland mix for
lowlands within the disturbed area. This could be a mid-term or permit renewal topic.

The site will receive the final reclamation seed mix as described in Table 3-2 of the MRP:
Crested wheat grass, Thickspike wheatgrass, Indian ricegrass, Fairway crested wheatgrass,
Squirreltail grass, Russian wildrye, Globemallow, Sunflower, Palmer penstemon, Yellow
sweetclover, Kochia, Winterfat, Shadscale, Matbush, Whitestem rubber rabbitbrush, and Four-
wing saltbush. As stated on page 3-58 the final mix may undergo alteration depending upon the
success of the interim seed mixture.

Savage Industries has made plans for a wetland mix along the Price River I?ipeline (pgge
3-58). This mix is found in Table 3-3. Reclamation of the pipeline will include willow plantings
and streambank wheatgrass.

Findings:

The information provided is adequate to address the requirements of the Regulations.
The reclamation seed mix will evolve over time, based upon successes at the site. During the
mid-term review, the Division will focus attention on reclamation of high water table areas.

STABILIZATION OF SURFACE AREAS

Regulatory Reference: 30 CFR 817.95; R645-301-244.

Minimum Regulatory Requirements:

All exposed surface areas shall be protected and stabilized to effectively control erosion and air poliution attendant to
erosion. Rills and gullies which form in areas that have been regraded and topsoiled and which either disrupt the app.roved
postmining land use or the reestablishment of the vegetative cover, or, cause or contribute to a violation of water quality standards
for receiving streams, shall be filled, regraded, or otherwise stabilized; topsoil shall be replaced; and the areas shall be reseeded or
replanted.

Analysis:

Previous treatment of soil stockpiles is described in Section 3.5.2 (page 3-47). The piles
were smoothly graded and tilled to a depth of 5 inches. Slopes greater than 20% were prepared
using a crawler tractor at right angles to the slope to leave grouser tracks parallel to the slope.
This sort of treatment has been abandoned. The best technology to date is proposed instead as

? Utah Division of Oil, Gas and Mining. February 1992. Vegetation Information Guidelines. p 6.
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described on page 3-54 of the MRP: hay mulch will be applied at a rate of 2,000 pounds/acre
and incorporated into the surface during the roughening of the pile with a trackhoe. After
hydroseeding, wood fiber mulch will be over sprayed at a rate of 2000Ibs/acre in combination
with 60 Ibs of Tac per acre (page 3-54). Mulching is also described in Section 3.5.5.3, page 3-
62.

Please refer to the Practical Guide to Reclamation in Utah?® available on the internet at
http://dogm.nr.state.ut.us for specifications on extreme surface roughening and organic matter
additions.

Findings:

The information provided is adequate for the purposes of the Regulations.

MAPS, PLANS, AND CROSS SECTIONS OF RECLAMATION
OPERATIONS

Regulatory Reference: 30 CFR 784.23; R645-301-323, -301-512, -301-521, -301-542, -301-632, -301-731.

Minimum Regulatory Requirements:

Each application shall contain maps, plans, and cross sections which show the reclamation activities to be cond.ucted_, the
lands to be affected throughout the operation, and any change in a facility or feature to be caused by the proposed operations, if the
facility or feature was shown and described as an existing structure.

The permit application must include as part of the reclamation plan information, the foliowing maps, plans and cross
sections:

Affected area boundary maps

The boundaries of all areas proposed to be affected over the estimated total life of all mining activities and reclamation
activities, with a description of size, sequence, and timing of phased reclamation activities and treatments. All maps and cross
sections used for reclamation design purposes shall clearly show the affected and permit area boundaries in reference to the
reclamation work being accomplished.

Bonded area map

The permittee shall identify the initial and successive areas or increments for bonding on the permit applicatioq map and
shall specify the bond amount to be provided for each area or increment. The bond or bonds shall cover the entire pgrfnlt area, or
an identified increment of land within the permit area upon which the operator will initiate and conduct surface coal mining gnd
reclamation operations during the initial term of the permit. As surface coal mining and reclamation operations on succeeding
increments are initiated and conducted within the permit area, the permittee shall file with the Division an additional bond or bo_nds
to cover such increments. Independent increments shall be of sufficient size and configuration to provide for efficient reclamation
operations should reclamation by the Division become necessary.

Reclamation backfilling and grading maps
Contour maps and cross sections to adequately show detail and design for backfilling and grading operations during

reclamation. Where possible, cross sections shall include profiles of the pre-mining, operations, and post—reclamatic_)n topography.
Contour maps shall be at a suitable scale and contour interval so as to adequately detail the final surface configuration. When used

3 Utah Division of Oil, Gas and Mining, Department of Natural Resources. 2000. The Practical Guide to
reclamation.
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in the formulation of mass balance calculations, cross sections shall be at adequate scale and intervals to support the mass balance
calculations. Mass balance calculations derived from contour information must demonstrate that map scale and contour accuracy
are adequate to support the methods used in such earthwork calculations. Detailed cross sections shall be provided when required
to accurately depict reclamation designs which include, but are not limited to: terracing and benching, retained roads, highwall
remnants, slopes requiring geotechnical analysis, and embankments of permanent impoundments.

Reclamation facilities maps

Location of each facility that will remain on the proposed permit area as a permanent feature, after the completion of
underground mining activities. Location and final disposition of each sedimentation pond, permanent water impoundment, coal
processing waste bank, and coal processing water dam and embankment, disposal areas for underground development waste .and
excess spail, and water treatment and air poliution control facilities within the proposed permit area to be used in conjunction with
phased reclamation activities or to remain as part of reclamation.

Final surface configuration maps

Sufficient slope measurements to adequately delineate the final surface configuration of the area affected by surface
operations and facilities, measured and recorded according to the following: each measurement shall consist of an angle of
inclination along the prevailing slope extending 100 linear feet above and below or beyond the coal outcrop or the area disturbed or,
where this is impractical, at locations specified by the Division; where the area has been previously mined, the measurements shall
extend at least 100 feet beyond the limits of mining disturbances, or any other distance determined by the Division to be )
representative of the post-reclamation configuration of the land; and, slope measurements shall take into account variations in
slope, to provide accurate representation of the range of slopes and reflect geomorphic differences of the area disturbed through
reclamation activities.

Reclamation monitoring and sampling location maps

Elevations and locations of test borings and core samplings. Elevations and locations of monitoring stations useq to
gather data on water quality and quantity, subsidence, fish and wildlife, and air quality, if required, to demonstrate reclamation
success.

Reclamation surface and subsurface manmade features maps

The location of all buildings in and within 1,000 feet of the proposed permit area, with identification of the current or
proposed use of the buildings at the time of final reclamation. The location of surface and subsurface manmade features within,
passing through, or passing over the proposed permit area, including, but not limited to, major electric transmission lines, pipelines,
fences, and agricultural drainage tile fields. Each public road located in or within 100 feet of the proposed permit area and all roaqs
within the permit area which are to be left as part of the post-mining land use. Buildings, utility corridors, and facilities to be used in
conjunction with reclamation or to remain for final reclamation.

Reclamation treatments maps

The location and boundaries of any proposed areas for reclamation treatments including but not limited to: location, gxtent
and depth of materials used for resoiling; location, extent and types of treatments for revegetation including soil preparation, sq:l
amendments, mulching, seeding, variations in seed mixtures, and other revegetation treatments. Each water diversion, collection,
conveyance, treatment, storage and discharge facility to be used during reclamation. Each facility to be used to protect and )
enhance fish and wildlife related environmental values. other treatments or applications which are specifically designed or required
as part of phased or final reclamation activity.

Certification Requirements.

Cross sections, maps, and plans required to show the design, location, elevation, or horizontal or vertical extent of the
land surface or of a structure or facility used to conduct mining and reclamation operations shall be prepared by, or under the
direction of, and certified by a qualified, registered, professional engineer, a professional geologist, or in any State which authorizes
land surveyors to prepare and certify such cross sections, maps, and plans, a qualified, registered, professional land surveyor, with
assistance from experts in related fields such as landscape architecture.

Each detailed design plan for an impounding structure that meets or exceeds the size or other criteria of the Mine §afety
and Health Administration, 30 CFR Section 77.216(a) shall: be prepared by, or under the direction of, and certified by a qualified
registered professional engineer with assistance from experts in related fields such as geology, land surveying, and landscape )
architecture; include any geotechnical investigation, design, and construction requirements for the structure; describe the opgrahon
and maintenance requirements for each structure; and, describe the timetable and plans to remove each structure, if appropriate.

Each detailed design plan for an impounding structure that does not meet the size or other criteria of 30 CFR Section
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77.216(a) shall: be prepared by, or under the direction of, and certified by a qualified, registered, professional engineer, or in any
State which authorizes land surveyors to prepare and certify such plans, a qualified, registered, professional land surveyor, except
that all coal processing waste dams and embankments shall be certified by a qualified, registered, professional engineer; include
any design and construction requirements for the structure, including any required geotechnical information; describe the operation
and maintenance requirements for each structure; and, describe the timetable and plans to remove each structure, if appropriate.

Analysis:
Reclamation Backfilling and Grading Maps

Plate 3-7, Post Mining Topography and Drainage, show the contours for the site aﬁer
reclamation. The revised map shows that the topography for the reclaimed coal storage pile area
will gentling dipping instead of a mound.

Findings:

The information provided in the proposed amendment is considered adequate to meet the
requirements of this section.

BONDING AND INSURANCE REQUIREMENTS

Regulatory Reference: 30 CFR 800; R645-301-800, et seq.

Minimum Regulatory Requirements:

General

After a permit application has been approved, but before a permit is issued, the applicant sha}l _ﬁ[e with the Di\_/i.sion, ona
form prescribed and furnished by the Division, a bond or bonds for performance made payable to the Division gnd conditioned upon
the faithful performance of all the requirements of the Act, the regulatory program, the permit, and the reclamation plan.

The bond or bonds shall cover the entire permit area, or an identified increment of land within the permit area upon which
the operator will initiate and conduct surface coal mining and reclamation operations during the initial term of the permit. As su!'face
coal mining and reclamation operations on succeeding increments are initiated and conducted within the permit area, the permittee
shall file with the Division an additional bond or bonds to cover such increments.

The operator shall identify the initial and successive areas or increments for bonding on the permit applicgtion map and
shall specify the bond amount to be provided for each area or increment. Independent increments shall be of sufficient size and
configuration to provide for efficient reclamation operations should reclamation by the Division become necessary.

An operator shall not disturb any surface areas, succeeding increments, or extend any underground shafts, tunnels, or
operations prior to acceptance by the Division of the required performance bond.

The applicant shall file, with the approval of the Division, a bond or bonds under one of the following schemes to cover the
bond amounts for the permit area as determined: a performance bond or bonds for the entire permit area; a cumulative bond
schedule and the performance bond required for full reclamation of the initial area to be disturbed:; or, an incremental-bond schedule
and the performance bond required for the first increment in the schedule.

Form of bond

The Division shall prescribe the form of the performance bond. The Division may allow for: a surety bond; a collateral
bond; a self-bond; or a combination of any of these bonding methods.

Performance bond liability shall be for the duration of the surface coal mining and reclamation operation and for a period
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which is coincident with the operator's period of extended responsibility for successful revegetation or until achievement of the
reclamation requirements of the Act, regulatory programs, and permit, whichever is later.

With the approval of the Division, a bond may be posted and approved to guarantee spepiﬁc phases of reclamation within
the permit area provided the sum of phase bonds posted equals or exceeds the total amount required. The scope of work to be
guaranteed and the liability assumed under each phase bond shall be specified in detail.

Isolated and clearly defined portions of the permit area requiring extended liability may be separated from the original area
and bonded separately with the approval of the Division. Such areas shall be limited in extent and not constitute a scattered,
intermittent, or checkerboard pattern of failure. Access to the separated areas for remedial work may be included in the area under
extended liability if deemed necessary by the Division.

The bond liability of the permittee shall include only those actions which he or she is obligated to take under the permit,
including completion of the reclamation plan, so that the land will be capable of supporting the postmining land use approved.
Implementation of an alternative postmining land use which is beyond the control of the permittee, need not be covered by the bond.

Bond liability for prime farmiand shall be specific to include productivity requirements.

Determination of bond amount

The amount of the bond required for each bonded area shall: be determined by the Division; depend upon the ]
requirements of the approved permit and reciamation plan; reflect the probable difficulty of reclamation, giving consideration to such
factors as topography, geology, hydrology, and revegetation potential; and, be based on, but not limited to, the estimated cost
submitted by the permit applicant.

The amount of the bond shall be sufficient to assure the compiletion of the reclamation plan if the worlf has to be
performed by the Division in the event of forfeiture, and in no case shall the total bond initially posted for the entire area under 1
permit be less than $10,000.

An operator's financial responsibility for repairing material damage resulting from subsidence may be satisfied by the
liability insurance policy required in this section.

Terms and conditions for liability insurance

The Division shall require the applicant to submit as part of its permit application a certificate issued by an insurance
company authorized to do business in the United States certifying that the applicant has a public liability insurance policy in force for
the surface coal mining and reclamation operations for which the permit is sought. Such policy shall provide for personal injury and
property damage protection in an amount adequate to compensate any persons injured or property damaged as a result of the
surface coal mining and reclamation operations, including the use of explosives, and who are entitled to compensation under the
applicable provisions of State law. Minimum insurance coverage for bedily injury and property damage shall be $300,000 for each
occurrence and $500,000 aggregate.

The policy shall be maintained in full force during the life of the permit or any renewal thereof and the liability period
necessary to complete all reclamation operations under this Chapter.

The policy shall include a rider requiring that the insurer notify the Division whenever substantive changes are made in the
policy including any termination or failure to renew.

The Division may accept from the applicant, in lieu of a certificate for a public liability insurance policy, satisfactory

evidence from the applicant that it satisfies applicable State self-insurance requirements approved as part of the regulatory program
and the requirements of this section.

Analysis:
Determination of Bond Amount
The Permittee provided the Division with updated bond costs calculations. The current bond

amount is for $2,525,000. The Division calculated the bond amount to be $2,154,000.
Therefore, the current bond is adequate.
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Findings:

The information in the plan is adequate to meet the requirements of the bonding section
of the regulations.
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REQUIREMENTS FOR PERMITS FOR SPECIAL
CATEGORIES OF MINING

COAL PREPARATION PLANTS NOT LOCATED WITHIN THE PERMIT
AREA OF A MINE

Regulatory Reference: 30 CFR 785.21, 827; R645-302-260, et seq.

Minimum Regulatory Requirements:

This section applies to any person who operates or intends to operate a coal preparation plant in conne_ction with'a coal
mine but outside the permit area for a specific mine. Any person who operates such a preparation plant shall obtain a permit from
the Division in accordance with the requirements of this section.

Any application for a permit for operations covered by this section shall contain an operation and reclamation plan which
specifies plans, including descriptions, maps, and cross sections, of the construction, operation, maintenance, and removal of the
preparation plant and support facilities operated incident thereto or resulting therefrom. The plan shall demonstrate that those
operations will be conducted in compliance with the requirements of this section.

No permit shall be issued for any operation covered by this section, unless the Division finds in writing that, in addition to
meeting all other applicable requirements. Any person who operates a coal preparation plant beyond May 10, 1986, that was not
subject to this chapter before July 6, 1984, shall have applied for a permit no later than November 11, 1985. Any person operating a
coal preparation plant before July 6, 1984, may continue to operate without a permit until May 10, 1986, and may continue to )
operate beyond that date if: (1) A permit application has been timely filed, (2) the Division has yet to either issue or deny the permit,
and (3) the person complies with the applicable performance standards of this section.

Each person who operates a coal preparation plant subject to this part shall obtain a permit, obtain a bond, and operate
that plant in accordance with the requirements of this part.

Except as provided, the construction, operation, maintenance, modification, reclamation, and removal activities at coal
preparation plants shall comply with the following:

(a) Signs and markers for the coal preparation plant, coal processing waste disposal area, and water-treatment
facilities shall comply with 30 CFR Section 816.11.

(b) Any stream channel diversion shall comply with 30 CFR Section 816.43. ]

(c) Drainage from any disturbed area related to the coal preparation plant shall comply with co CFR Sections

816.45-816.47, and all discharges from these areas shall meet the requirements of 30 CFR Sections 816.41
and 816.42 and any other applicable State or Federal law.

(d) Permanent impoundments associated with coal preparation plants shall meet the requirements of 30 CFR
Sections 816.49 and 816.56. Dams constructed of, or impounding, coal processing waste shall comply with 30
CFR Section 816.84.

(e) Disposal of coal processing waste, noncoal mine waste, and excess spoil shall comply with 30 CFR Sections
816.81, 816.83, 816.84, 816.87, 816.89, and 816.71-816.74, respectively.

() Fish, wildlife, and related environmental values shall be protection in accordance with 30 CFR Section 816.97.

(9) Support facilities related to the coal preparation plant shall comply with co CFR Section 816.181.

(h) Roads shall comply with 30 CFR Sections 816.150 and 816.151.

(i) Cessation of operations shall be in accordance with 30 CFR Sections 816.131 and 816.132.

() Erosion and air pollution attendant to erosion shall be controlled in accordance with 30 CFR Section 816.95.

(k) Adverse effects upon, or resulting from, nearby underground coal mining activities shall be minimized by
appropriate measures including, but not limited to, compliance with 30 CFR Section 816.79.

()] Reclamation shall follow proper topsoil handling, backfilling and grading, revegetation, and postmining land use

procedures in accordance with 30 CFR Sections 816.22, 816.100, 816.102, 816.104, 816.106, 816.111,
816.113, 816.114, 816.116, and 816.133, respectively.
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Analysis:

The Savage Loadout falls within this category of a preparation plant not located within
the permit area of a mine. Coal refuse production ceased when washing coal became cost
prohibitive in 1981. The portion of the facility associated with washing coal shut down and the
existing refuse is being shipped to a cogeneration facility. Currently Savage crushes, sizes and
blends coal.

Findings:

The Division’s review of amendment AMO2A to the MRP recognizes the requirements
for compliance with R645-302-263 and R645-302-264.
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