102

d permit is
s, the Divi-
1d, if neces-
» conform to

sibility un-
cial damage
fied by the
> R645-301-

the Bond.
i be in an
provided in

: payable to

conditioned
iirements of
smit, includ-

11 be for the
i0.

1anism for a
notice to the
filed alleging
ety company,
ny violations
xation of the
siness.
mk or surety
fency, or sus-
Jicense, the
phd coverage
he Division,
focedures of
Bwill, in writ-
hd coverage
fped 90 days,
bond is not
e operator
%y, with the
BR645-301-
jy begin to
jance with
il not re-
ghat an ac-
5
FGROUND
MIVITIES
g;. Fa.

Mirequire
ir R645-
R - struc-
B#mpacts
BG AND
5-:; mit is

fired for

pill be
‘!,jv to

r;
Raicov-
B

103 OIL, GAS AND MINING; COAL

toration, and abatement work under the permit has
been completed and the bond is released under the
provisions of R645-301-880.100 through R645-301-
880.800 or until the bond has been replaced or ex-
tended in accordance with R645-301-850.230.

850.220. Long-term surface disturbances will in-
clude long-term coal-related surface facilities and
structures, and surface impacts incident to under-
ground coal mining activities which disturb an area
for a period that exceeds five years. Long-term surface
disturbances include, but are not limited to: surface
features of shafts and slope facilities; coal refuse
areas; powerlines; boreholes; ventilation shafts;
preparation plants; machine shops, roads and loading
and treatment facilities.

850.230. To achieve continuous bond coverage for
long-term surface disturbances, the bond will be con-
ditioned upon extension, replacement or payment in
full, 30 days prior to the expiration of the bond term.

850.240. Continuous bond coverage will apply
throughout the period of extended responsibility for
successful revegetation and until the provisions of
R645-301-880.100 through R645-301-880.800 inclu-
sive have been met.

850.300. Bond Forfeiture. The Division will take
action to forfeit a bond pursuant to R645-301-850 if 30
days prior to bond expiration the operator has not
filed:

850.310. The performance bond for a new term as
required for continuous coverage; or

850.320. A performance bond providing coverage for
the period of liability, including the period of extended
responsibility for successful revegetation.

860. Forms of Bonds.

860.100. Surety Bonds.

~—860.110. A surety bond will be executed by the
operator and a corporate surety licensed to do busi-
ness in Utah that is listed in “A.M. Best’s Key Rating
Guide” at a rating of A- or better or a Financial
Performance Rating (FPR) of 8 or better, according to
the “A.M. Best’s Guide”. All surety companies also will
be continuously listed in the current issue of the U.S.
Department of the Treasury Circular 570.

860.111. Operators who do not have a surety bond
with a company that meets the standards of subsec-
tion 860.110. will have 120 days from the date of
Division notification after enactment of the changes to
subsection 860.110. in which to achieve compliance, or
face enforcement action.

860.112. When the Division in the course of exam-
ining surety bonds notifies an operator that a surety
company guaranteeing its performance does not meet
the standard of subsection 860.110., the operator has
120 days after notice by mail from the Division to
correct the deficiency, or face enforcement action.

860.120. Surety bonds will be noncancellable during
their terms, except that surety bond coverage for
lands not disturbed may be canceled with the prior
consent of the Division. The Division will advise the
surety, within 30 days after receipt of a notice to
cancel bond, whether the bond may be canceled on an
undisturbed area.

860.200. Collateral Bonds.

860.210. Collateral bonds, except for letters of
credit, cash accounts and real property, will be subject
to the following conditions:

860.211. The Division will keep custody of collateral
deposited by the applicant until authorized for release
or replacement as provided in R645-301-870 and
R645-301-880;

860.212. The Division will value collateral at its
current market value, not at face value;

860.213. The Division will require that certificates
of deposit be made payable to or assigned to the
Division both in writing and upon the records of the
bank issuing the certificates. If assigned, the Division
will require the banks issuing these certificates to
waive all rights of setoff or liens against those certifi-
cates;

860.214. The Division will not accept an individual
certificate of deposit in an amount in excess of
$100,000 or the maximum insurable amount as deter-
mined by the Federal Deposit Insurance Corporation
or the Federal Savings and Loan Insurance Corpora-
tion.

860.220. Letters of credit will be subject to the
following conditions:

860.221. The letter may be issued only by a bank
organized or authorized to do business in the United
States;

860.222. Letters of credit will be irrevocable during
their terms. A letter of credit used as security in areas
requiring continuous bond coverage will be forfeited
and will be collected by the Division if not replaced by
other suitable bond or letter of credit at least 30 days
before its expiration date;

860.223. The letter of credit will be payable to the
Division upon demand, in part or in full, upon receipt
from the Division of a notice of forfeiture issued in
accordance with R645-301-880.900.

860.230. Real property posted as a collateral bond
will meet the following conditions:

860.231. The applicant will grant the Division a

R645-301-800

first mortgage, first deed of trust, or perfected first

lien security interest in real property with a right to
sell or otherwise dispose of the property in the event of
forfeiture under state law;

860.232. In order for the Division to evaluate the
adequacy of the real property offered to satisfy collat-
eral requirements, the applicant will submit a sched-
ule of the real property which will be mortgaged or
pledged to secure the obligations under the indemnity
agreement. The list will include:

860.232.1. A description of the property;

860.232.2. The fair market value as determined by
an independent appraisal conducted by a certified
appraiser approved by the Division; and

860.232.3. Proof of possession and title to the real
property;

860.233. The property may include land which is
part of the permit area; however, land pledged as
collateral for a bond under this section will not be
disturbed under any permit while it is serving as
security under this section.

860.240. Cash accounts will be subject to the follow-
ing conditions: -

860.241. The Division may authorize the operator t
supplement the bond through the establishment of a
cash account in one or more federally insured or
equivalently protected accounts made payable upon
demand to, or deposited directly with, the Division.
The total bond including the cash account will not be
less than the amount required under terms of perfor-
mance bonds including any adjustments, less
amounts released in accordance with R645-301-880;

860.242. Any interest paid on a cash account will be
retained in the account and applied to the bond value
of the account unless the Division has approved the
payment of interest to the operator;

860.243. Certificates of deposit may be substituted
for a cash account with the approval of the Division;
and
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