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DIVISION OF OIL, GAS AND MINING

355 West North Temple
Governor 3 Triad Center, Suite 350
Ted Stewart Salt Lake City, Utah 84180-1203
Executive Director || 801-538-5340

James W. Carter J 801-359-3940 (Fax)
Division Director 8 801-538-5319 (TDD)

Michael O. Leavitt

January 23, 1995

Ken Rait, Issues Director

Southern Utah Wilderness Alliance
1471 South 1100 East

Salt Lake City, Utah 84105

Re: Cessation Order C94-39-1-1, Andalex Resources, Inc., Wildcat Loadout,
ACT/007/033, Folder #2, Carbon_County, Utah

Dear Ken:

I am writing in response to your letter of January 20, 1995, inquiring about
the above identified Cessation Order written to Andalex Resources, Inc. The
Cessation Order was written to Andalex because its earth-moving contractor was
excavating fill material outside the permit area boundaries adjacent to the Wildcat
Loadout. The abatements required were to cease those activities immediately,
which occurred, and to "immediately"” begin reclamation of the affected area in
accordance with Title V of the Utah Coal Program. The negotiations you refer to
were actually Mr. Braxton’s direction to Mr. Glasson to obtain necessary approvals
from the Bureau of Land Management, the land managing agency involved, before
commencing reclamation activities.

The operator ceased its activities immediately upon receipt of the Cessation
Order, and | am advised that all necessary steps to effect reclamation have been
completed except reseeding, which is awaiting clearing of the snow cover.

| hope this is responsive to your inquiry and concerns.

Very truly yours,

~

ames W. Carter
irector
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Dear Mr. Carter:

Pursuant to R645-301-113, applicants for coal permits must, consistent with SMCRA, file
past violation information with the Division. During our routine review of Andalex-related
documents in your file room, we came upon the enclosed Cessation Order (94-39-1-1).

On December 21, 1994, UDOGM found that Andalex has been conducting mining operations
outside the approved permit area at the Wildcat Loadout. The top of page one of the
cessation order contains the following handwritten note:

The abatement for this enforcement action has been negotiated between Mike

Glason and Lowell Braxton and does not necessarily reflect the written

abatement requirements of this cessation order.
SUWA hereby requests complete disclosure by the Division of this incident. We request a
Division investigation into thus matter and similar instances which have occurred in the past.
We request that the results of this investigation be fully disclosed in writing.

Specifically, we are interested in the negotiations which occurred between Lowell Braxton,
Assistant Director of the Division and Mike Glason of Andalex. We are interested in
knowing how those negotiations were inconsistent with the abatement requirements of this
Cessation Order. We are interested in knowing whether Andalex complied with the
Cessation Order and what measures were taken by Andalex to resolve their violations. We
are interested in knowing whether Mr. Braxton absolved Andalex of any formal abatement
requirements through the "negotiations." We are also interested in understanﬂ'mg the
authority of Mr. Braxton to be cutting back-room deals which are inconsistent with formal
procedure, and the extent to which this has occurred in the past.

We look forward to your prompt response.

Sincerely,

Ken Rait
Issues Director
cc: Office of Surface Mining
Attorney General
Metro office: 1471 South 1100 East = Salt Lake City, Utah 84105-2423 = (801)486-3161

Moab office: Box 758 = Moab Utah 84532.0758 & (801) 259-5440
Washington, D.C. office: 418 C Street, NE. '« Washington, D.C. 20002 » (202) 546-2215
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cessation order

Mailing Address _.-._.... .. ... .
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To he following Permiiltce of Opercior: m
£ "f )
Ol GA_S & MiNino :

Nome  Brelalled Mo ascwrens. ) Boc S MALILICE
Mine W W . M Surface [ I Underground X other
County abbé_o'w _State " Wf__ S Telephone _ o/~ €3 2-5385

Mailing Address__£5, 0_,_555;1{ Tod (riex gvso/
State Permit No. ,___CT/O‘J?)/*G- 4

Ownership Category ] state X Federal (7] Fee ] Mixed
Date of inspection Lre. 21 +A2Z ol X 19 XL
Time of inspection /8 {30 . e Xam lpmio__ LR[00 ) am. N p.m.

Operator Name (other than Permitlee)

Under authority of the Ulah (‘ool Mining & Reclamation Acl, Section dO 10-1 et seq.. Ufah Code Annbtated, 1953,
the undersigned authorized representative of the Division of Oil, Gas & Mining has conducted an inspection of
above mine on above dule and has found That a Cessalion Order must be issued with respect to each of the condi-
tions, practices or violations listed in the cllochmonl(s) This order conslitutes a separate Cessation Order for each
condition, practice or violation listed.

In accordance with Seclion.40-10-22, Utah Code Annofofed you are ordered 1o cease lmmediofely the operations
described in the attachmeni(s) and to pefform the affirmalive obligations described in the attachmeni(s) within
the designated time for abalement. Reclamation operations not directly the subject of this order shall continue
white 1his order i$ in effect. You are responsible for doing all work in a safe and workmanlike manner.

The undersigned represonmhve fmds that this order doesN does not [ require cessation of mlning expressly or in
practical effect. For this purpose, “mining” means exhiacling coal from the earth or a waste pite, and transporting it
within or from the mine site.

ThlS order shall remain in effect unlil it expires as provided on reverse side of this form, or is modified, terminated or
vcco-ed by written notice of an authorized representative of the Division of Oil. Gas & Mrnmg

‘ Y
Dc_t_(_a of service/mailing _/’51__ _.2 / - 75/ Time of service/moiling_éé/_j;__[] am. }(pm.
germiffée]Opércfbr representative Title
Signaie T

srepley_ T Demczak

Division of Oil, Gas & Mining representative

Identification Number .

SEE REVERSE SIDE
WHITE DOGM - YELLOW-OSM - PINK.PERMITIEE/OPERATOR - GOt DENROD-NOV e

Ve g an equal opportunily employer

11/85 .
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CESSATION ORDER NO. C_2¢-37~-/~/

Violation No.___/ of__/ ‘

Provisions of act, regulations or permit violated

Ré45 -3so -1/
Asss"-3o0-/2.

2(CAIISI ET: tec. tectivn. 50107

Check appropriate box
L] Condition, practice or violation is creating an'imminent danger to health or safely of the public.
X Permittee/Operator is/has been conducling mining activities without a permit.,

Il Condition, practice or viokation is causing or can reasonably be expected lo cause significant, imminent
environmental harm fo land, air of waler resources.

[ Permittee or Operator has failed to abaie Violation(s) No.._________ included in Notice of Violation

No. N____________ within time for abatement originally fixed or subsequently extended.

Operation(s) to be ceased immedialely

WHITE-DOGM  YELLOW-OSM PINK—PERMII!EE/OPEQATOR GOLDENROD-NOV FILE

DOCM/CO 2 an equal opportunily employer - 11/85





